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  (Translated from Arabic) 

 The Permanent Mission of Egypt in Geneva has the honour to inform you that the 
Egyptian Ministry of the Interior is responsible for issuing entry visas for foreigners at 
Egyptian ports and for issuing Egyptian residence permits. It then regularly monitors the 
legality of their residence and arrests those who breach the provisions of their entry visas 
and the regulations governing legal residence. Offenders are deported one by one in 
coordination with their countries’ embassies and in accordance with international law. 
Many offenders have been arrested since the beginning of the current year, including 
citizens of the People’s Republic of China. Please find attached a paper clarifying the rules 
governing the residence of foreigners in Egypt and the deportation of offenders, in 
accordance with the law.  

 With regard to the allegations in the communication concerning the subjection of 
arrested persons to arbitrary detention or torture, we wish to point out that arbitrary 
detention is prohibited in Egypt by the Constitution and domestic legislation. Safeguards 
are guaranteed under the Egyptian Constitution for persons deprived of their liberty, in 
accordance with article 9 of the International Covenant on Civil and Political Rights. They 
must also be tried before independent judicial bodies. The legislature has not provided for 
any exceptions to these guarantees except pursuant to laws on combating terrorism or 
emergency legislation.  

 Article 54 of the Egyptian Constitution stipulates that: “Personal freedom is a 
natural right that is protected and may not be violated. Apart from cases of flagrante delicto, 
it is not permissible to arrest, search, detain, or restrict the freedom of any person except 
pursuant to a reasoned judicial order necessitating an investigation. All persons whose 
freedom is restricted shall be promptly informed of the grounds therefor, shall be notified in 
writing of their rights, shall be permitted forthwith to contact their relatives and lawyer, and 
shall be brought before the investigating authority within 24 hours of the time when their 
freedom was restricted. Questioning may only begin once a person’s lawyer is present. A 
lawyer shall be appointed for persons who have no lawyer. Persons with disabilities shall be 
provided with the requisite assistance, in accordance with the procedures prescribed by law. 
All persons whose freedom is restricted, as well as other persons, shall be entitled to file a 
complaint with the judiciary. A decision on the complaint shall be rendered within one 
week; otherwise, the person shall be released forthwith.” 

 Article 55 stipulates that: “All persons who are arrested or detained or whose 
freedom is restricted shall be treated in a manner that preserves their dignity. They may not 
be tortured, intimidated or coerced. They may not be physically or mentally harmed, and 
they may not be arrested or confined save in designated locations that comply with 
humanitarian and health standards. The State shall provide means of access for persons 
with disabilities. Any violation of the aforementioned provisions shall constitute an offence 
and the perpetrator shall be prosecuted. An accused person shall have the right to remain 
silent. Any statement that is proven to have been made by the detainee under pressure of the 
kind described above, or the threat of such pressure, shall be deemed null and void.”  

 Article 56 stipulates that: “A prison is a place designed to promote reform and 
rehabilitation. Prisons and detention facilities shall be subject to judicial oversight. Actions 
that undermine human dignity and or endanger a person’s health are prohibited. The law 
shall regulate the procedures for promoting the reform and rehabilitation of convicted 
persons, and for facilitating a decent life once they are released.” 

 In this context, national legislation provides for all the guarantees for persons 
deprived of their liberty enshrined in international treaties and the Egyptian Constitution 
and is consistent with such standards. The Public Prosecution Office is an impartial and 
independent branch of the judiciary that is entrusted with effective law enforcement, 
investigation of charges, launching of criminal proceedings, oversight of the enforcement of 
judgments and inspection of prisons. It is fully aware of the importance of human rights and 
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of the international obligations of the Arab Republic of Egypt pursuant to the binding 
international treaties that it has ratified, such as the Convention against Torture and Other 
Cruel, Inhuman or Degrading Treatment or Punishment, and its moral obligations stemming 
from treaties for which the ratification procedures have not yet been completed or from 
relevant United Nations declarations, rules and guiding principles, provided that Egypt has 
not entered any reservation to them or to any of their provisions. These are the key means 
of access to justice and the key safeguards of personal and general rights and freedoms.  

 Article 40 of the Code of Criminal Procedure stipulates that: “No person may be 
arrested or incarcerated except pursuant to a warrant issued by the legally competent 
authorities. All persons shall be treated with dignity and may not be physically or morally 
abused.” 

 Article 41 stipulates that: “No person may be incarcerated except in prisons 
designated for the purpose and no prison warden may admit a person to a prison except 
pursuant to a warrant signed by the competent authority. No person shall be incarcerated for 
any period of time exceeding that specified in the warrant.”  

 Article 42 authorizes members of the Public Prosecution Office and judges to 
inspect prisons in accordance with their fields of competence. It stipulates that: “Any 
member of the Public Prosecution Office and any chief justice and vice-president of a court 
of first instance or a court of appeal may visit public and central prisons located within their 
areas of jurisdiction and ensure that no person is unlawfully detained. They may inspect the 
records of the prison and the warrants of arrest and incarceration and may take copies 
thereof. They may also communicate with any detainee and listen to any relevant 
complaints. Prison directors and personnel shall assist the persons concerned in obtaining 
any information they request.” 

 In addition, the legislature has provided for oversight of law enforcement officers by 
the judiciary in articles 85 and 86 of Prison Regulatory Act No. 396 of 1956. The 
Prosecutor General and his deputies in their areas of jurisdiction and representatives of the 
judiciary, that is to say presidents of appeal courts and courts of first instance and 
investigating judges, may enter prisons in their areas of jurisdiction at any time. The 
President of the Court of Cassation and his Deputy may also visit all prisons to ascertain 
that nobody has been unlawfully detained and to examine the prison records and arrest and 
detention warrants. Representatives of the judiciary may communicate with detainees and 
listen to their complaints, and the prison authorities are required to assist the representatives 
of the judiciary in obtaining any information they request. In light of the aforementioned 
rights granted by the legislature to the judiciary, there are no grounds for alleging that the 
situation of detainees has deteriorated and that their living and health-care conditions are 
inadequate, since the law requires the judiciary to take whatever steps it deems to be 
appropriate to ensure that all forms of detention are in line with legal requirements.  

 Articles 5 and 6 of the same Act stipulate that: “No person shall be incarcerated save 
on the basis of a written warrant signed by the legally competent authorities, and no person 
shall remain in prison beyond the period specified in the warrant. The prison director, his 
deputy or the official designated for the purpose shall, before admitting any person to 
prison, receive a copy of the detention warrant after having signed the original attesting its 
receipt, return the original to the person who brought the prisoner and keep a copy signed 
by the person who issued the incarceration order.” 

 It may be concluded beyond doubt from the foregoing that the Public Prosecution 
Office, as a branch of the Egyptian judiciary, safeguards human rights in line with the 
Constitution and domestic law. These basic legal guarantees are designed to prevent any 
violations of human rights that are internationally prohibited and criminalized under 
national legislation and to ensure, if they occur, that they are investigated and that the 
perpetrators are prosecuted, in accordance with the law and Egypt’s international 
obligations in this regard.  
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 It follows from the above-mentioned regulations and guarantees that no person may 
be incarcerated without legal permission or a court order or judgment. Furthermore, no 
person may be subjected to torture or intimidation, since the law enforcement authorities 
operate in line with regulations and procedures that guarantee respect for all human rights 
enshrined in the Constitution, the legislation and relevant international treaties ratified by 
Egypt. 
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Rules governing the residence of foreigners in Egypt 

 Article 59 of the Egyptian Constitution stipulates that: “Everyone has the right to a 
safe life. The State shall provide security and safety for its citizens and all those residing in 
its territory.” 

 Article 62 of the Constitution stipulates that: “Freedom of movement, residence and 
emigration is guaranteed. No citizen may be expelled from the State territory or prevented 
from returning thereto. No citizen may be prevented from leaving the State territory, placed 
under house arrest, or prevented from residing in a specific location except by a reasoned 
judicial order for a specified period of time and in the cases specified by law.” 

 Article 93 of the Constitution stipulates that: “The State shall be bound by the 
international human rights agreements, conventions and instruments ratified by Egypt. 
They shall have the force of law following their promulgation in accordance with the 
prescribed conditions.” 

 Article 1 of Act No. 89 of 1960 concerning the entry of foreigners into the territory 
of the Arab Republic of Egypt and their residence and departure, as amended on 30 June 
1996, 7 May 2005 and 26 September 2016, stipulates that: “Anyone who does not have the 
nationality of the Arab Republic of Egypt is deemed to be a foreigner pursuant to this Act.” 

 Article 2 of the Act stipulates that: “Nobody may enter or leave the Arab Republic 
of Egypt without a passport or document issued by the competent authority in the person’s 
country, or by another recognized authority, that enables the holder to return to the country 
that issued it. The passport or document shall be issued by the Minister of the Interior, a 
diplomatic mission or any other body whose authority to do so is recognized by the 
Government of the Arab Republic of Egypt.” 

 Article 3 of the Act stipulates that: “Persons may enter or leave the Arab Republic of 
Egypt only at the locations specified by a decision of the Ministry of the Interior and on 
obtaining permission from the competent official in the form of a stamp on the passport or 
residence permit.” 

 Article 8 of the Act stipulates that: “Before changing their place of residence, 
nationals of these States shall notify the Foreigner Registration Bureau, or the district police 
station in their current place of residence, of their new address. If they move to another 
town, they shall report to the Foreigner Registration Bureau or the district police station in 
the town to which they have moved within two days of their arrival at their new place of 
residence.” 

 Article 13 of the Act stipulates that: “During their residence in the Arab Republic of 
Egypt, foreigners shall, on request, present their passport, residence permit or any other 
documents. They shall provide data in response to enquiries and shall proceed, on request, 
to the Ministry of the Interior, one of its branches or the competent police station within the 
prescribed period. In the event that their passport or permit is lost or damaged, they shall 
inform the police station within three days of the date on which it was lost or damaged.” 

 Article 16 of the Act stipulates that: “All foreigners residing in the Arab Republic of 
Egypt shall obtain a residence permit and shall leave the country on expiry of the permit.” 

 Article 17 of the Act stipulates that: “Foreigners shall be divided in terms of 
residence into three groups: 1. foreigners with special residential status; 2. foreigners with 
normal residential status; 3. foreigners with temporary residential status.” 

 Article 18 of the Act stipulates that: “Foreigners with special residential status are: 
(a) foreigners born in the Arab Republic of Egypt prior to the date of promulgation of 
Legislative Decree No. 74 of 1952 whose residence permit had not expired prior to the date 
of implementation of this Act; (b) foreigners whose residence in the Arab Republic of 
Egypt had lasted for 20 years prior to the date of promulgation of Legislative Decree No. 74 
of 1952, whose residence permit had not expired prior to the date of implementation of this 
Act and who entered the country in a lawful manner; (c) foreigners whose residence in the 
Arab Republic of Egypt had lasted for five years and was regularly renewed prior to the 
date of implementation of this Act and who entered the country in a lawful manner, as well 
as foreigners whose residence had lasted for more than five years under the same conditions 
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and who perform work that benefits the national economy or who provide scientific, 
cultural or technical services to the country; (d) scientists, experts in literature, art, industry 
and economics, and other persons who perform valuable services for the country and in 
respect of whom a decision has been issued by the Minister of the Interior. Persons 
belonging to this group shall be issued with a 10-year residence permit that is renewable on 
request, provided that they do not fall into any of the categories specified in article 26 of 
this Act.” 

 Article 19 of the Act stipulates that: “Foreigners with normal residential status are: 
foreigners whose residence in the Arab Republic of Egypt had lasted for 15 years prior to 
the date of promulgation of Legislative Decree No. 74 of 1952, whose residence permit had 
not expired prior to the date of implementation of this Act and who entered the country in a 
lawful manner. Persons belonging to this group shall be issued with a renewable five-year 
residence permit.” 

 Article 20 of the Act stipulates that: “Foreigners with temporary residential status 
are persons who do not fulfil the above-mentioned conditions. Persons belonging to this 
group may, pursuant to a decision of the Director of the Department of Passports, 
Immigration and Nationality, be granted a renewable residence permit for a maximum 
period of one year. They may also, pursuant to a decision of the Minister of the Interior, be 
granted a renewable residence permit for a maximum period of five years, in accordance 
with the terms and conditions laid down in the decision.”  

 Article 21 of the Act stipulates that: “The Minister of the Interior shall specify in a 
decision the procedures applicable to a residence permit and its renewal and the application 
deadline.” 

 Article 23 of the Act stipulates that: “Foreigners who have been granted an entry or 
residence permit for a specific purpose may not contravene this purpose unless they obtain 
permission to do so from the Director of the Department of Passports, Immigration and 
Nationality.” 

 Article 24 of the Act stipulates that: “Special residential status shall be confined to a 
person issued with such a permit, his minor children who are resident with him until they 
reach the age of majority, and his wife, provided that she obtains a legal permit to reside in 
the Arab Republic of Egypt for two years from the date on which the marriage was declared 
to the Director of the Department of Passports, Immigration and Nationality and provided 
that the marital relationship still exists.”  

 Article 25 of the Act stipulates that: “The Minister of the Interior shall decide on the 
deportation of foreigners.” 

 Article 26 of the Act stipulates that: “Foreigners with special residential status shall 
not be deported unless their presence poses a threat to the internal or external security or 
safety of the State, to the national economy or to public health, morals or peace, or unless 
they impose a burden on the State. The matter shall be referred for approval to the 
Committee provided for in article 29.” 

 Article 28 of the Act stipulates that: “The Minister of the Interior shall specify the 
procedures for adoption of a decision on deportation and for its notification and 
implementation.” 

 Article 29 of the Act stipulates that: “The Committee on Deportation shall be 
composed of the following members: 1. the First Deputy Minister of the Interior for 
Security as Chair; 2. the Chair of the Fatwa Department of the Ministry of the Interior in 
the Council of State as a member; 3. the Director of the Department of Passports, 
Immigration and Nationality as a member; 4. the Director of the Consulate Department of 
the Ministry of the Interior as a member; 5. a delegate from the Department of Public 
Security as a member. The Committee shall meet in response to a request from its Chair. 
The quorum shall consist of the Chair and at least three members. Decisions shall be 
adopted by a majority of the members present. If the votes are equally divided, the Chair 
shall have the casting vote. The Director of the Resident Division of the Department of 
Passports, Immigration and Nationality or his deputy shall serve as rapporteur for the 
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Committee. The Committee shall express its opinion promptly on the matter of 
deportation.” 

 Article 31 of the Act stipulates that: “The Director of the Department of Passports, 
Immigration and Nationality shall order the deportation of a foreigner without special 
residential status in the following circumstances:  

 1. Unlawful entry into the country or failure to obtain a residence permit at the 
end of the period specified in the entry visa; 

 2. Breach of the purpose for which a residence permit was obtained; 

 3. Failure to leave the country within 15 days of the date of expiry of the 
residence permit unless an application for renewal of the permit was submitted before the 
date of expiry and was approved; 

 4. Failure to leave the country within 15 days of the date of being notified of the 
rejection of an application for a residence permit or for renewal of a permit.  

The Director of the Department may then arrest the foreigner or have him reside at a 
designated residence and set a time limit for travel that may be renewed pending 
completion of the deportation procedures.”  

 Article 38 of the Act stipulates that: “Anyone who fails to comply with a decision 
concerning deportation or expulsion or who breaches the provisions of article 30 of this Act 
shall be liable to a term of imprisonment of not more than two years and/or to a fine of at 
least 500 and not more than 2,000 Egyptian pounds, without prejudice to the decision 
concerning deportation or expulsion. Should the person return, the penalty shall be a term 
of imprisonment of at least six months.” 

 It may be concluded from the foregoing constitutional and legal provisions that 
freedom of residence and movement within the country is a right guaranteed to citizens and 
foreigners, and that no Egyptian citizen or foreigner may be deprived of that right provided 
that he or she complies with the legal provisions governing the residence of foreigners 
within the territory of the State. It follows that nobody can be arrested or deported from the 
country unless he or she has breached the applicable legal rules. Moreover, the arrest or 
deportation shall be conducted in accordance with the prescribed legal procedures. 

    


















