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  (Translated from Russian) 

Information concerning the Kadyr Kassyet public association, the International Legal 
Initiative Foundation and the Liberty Foundation 

The Kadyr Kassyet public association 

 The Department of State Taxes for the city of Astana, on the basis of Directive No. 
1796 of 29 July 2016, carried out an unscheduled tax audit of the Kadyr Kassyet public 
association, as a result of which no violations were detected. 

The International Legal Initiative Foundation 

 The Department of State Taxes for the city of Almaty, on the basis of Directive No. 
1725 of 1 August 2016, carried out an unscheduled tax audit of the International Legal 
Initiative Foundation (the Foundation), as a result of which taxes and fines were levied. 

 During the audit, the following violations were detected: in particular, the accounts 
did not reflect the receipt, on a non-repayable basis, of 22 749 903 tenge (T) from a foreign 
organization that was not on the List of international and governmental organizations, 
foreign and Kazakh non-governmental organizations (NGOs) and foundations awarding 
grants and exempt from taxation, as approved by Government Decree No. 376 of 20 March 
2009. Expenditure amounting to T 16 675 688 was not included as a deductible. 

 Under the law of Kazakhstan, a requirement for grants provided by international and 
governmental organizations, foreign and Kazakh NGOs and foundations is that such bodies 
are included in the abovementioned List. 

 On 13 February 2017, the Foundation initiated proceedings in the specialized Inter-
District Economic Court of Almaty, asking the Court declare unlawful and rescind Notice 
No. 1725 of 30 December 2016. By its decision of 6 April 2017, the Inter-District 
Economic Court of Almaty refused to grant the Foundation’s application. This judgement 
was upheld by a decision of the Almaty Municipal Court dated 21 June 2017. 

 The Foundation’s argument, namely that sums received by a non-commercial 
organization in the form of a grant under an agreement to implement a governmental social 
services commission are not liable to taxation, was not accepted, since the Foundation had 
provided no evidence that the commission had come from the Government of Kazakhstan. 

 Furthermore, under articles 72 and 73 of the Code of Civil Procedure, the burden of 
proof lies with the parties. Non-submission of available evidence to a court precludes the 
possibility of submitting that evidence to an appellate or cassational court. The Foundation 
did not make use of this right and did not submit to the court the necessary written evidence 
in support of its arguments, which testifies to the fact that those arguments are groundless. 

 Under these circumstances, the court considered that the tax authorities had correctly 
calculated the tax for the period under review, as confirmed by the findings of the tax audit. 

 If it disagrees with the court’s decision, the Foundation is entitled to appeal to the 
Supreme Court of the Republic of Kazakhstan. 

The Liberty Foundation 

 The Department of State Taxes for the city of Almaty, on the basis of Directive No. 
1726 of 1 August 2016, carried out an unscheduled tax audit of the Liberty Foundation, as a 
result of which taxes and fines were levied. 

 The Liberty Foundation applied to the court and requested it to declare illegal and 
overturn the notification of the findings of the tax audit. 

 The basis for the additional tax was that in 2012 and 2015 the Liberty Foundation 
received cash grants from the Norwegian Helsinki Committee (T 1 472 275) and the Equal 
Rights Trust (T 18 163 857), which were subject to taxation since they were not on the List 
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of international and governmental organizations, foreign and Kazakh NGOs and 
foundations awarding grants and exempt from taxation, as approved by Government Decree 
No. 376 of 20 March 2009. 

 Under the law of Kazakhstan, a requirement for grants provided by international and 
governmental organizations, foreign and Kazakh NGOs and foundations is that such bodies 
are included in the above-mentioned List. 

 As is clear from its contents, neither the Norwegian Helsinki Committee nor the 
Equal Rights Trust appears in the List. 

 In this connection, by its decision of 2 June 2017, the Inter-District Economic Court 
of Almaty refused to grant the Liberty Foundation’s application to declare unlawful and 
rescind Notice No. 1726 of 30 December 2016. 

 The judgement has not been enforced. The Liberty Foundation has appealed the 
court’s decision. The legality of the judgement will be verified by an appellate court. 

    



The Permanent Mission of the Republic of 
Kazakhstan to the United Nations Office and 
other International Organizations in Geneva 
presents its compliments to the Office of the 
High Commissioner for Human Rights, and 
with reference to the Joint Communication 
from the Special Procedures No. AL KAZ 
2/2017, dated June 16, 2017, has the honor to 
transmit information concerning the Liberty 
Foundation, the International Legal Initiative 
Foundation and the Public Association Kadyr 
Kassyet. 

The Permanent Mission avails itself of 
this opportunity to renew to the Office of the 
High Commissioner the assurances of its 
highest consideration. 
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HH4OPMaUH51 B QTHOUIHHH O6WCCTBeHHOrQ 951eLHHeHL1SI <(Iça11p IçacHeT)>, 

05u*ecTBeHHoro 4oHa <<MeyHap0)uia1 npaoaii HHHUHaTHBa>>, 
06uecrBernioro 4oH)La <<JIH6CpTH>> 

OTHOCHTCJmHo 06IJLeCTBeHHOFQ Q6bemHHeHH5I <<Kaiiin XadHeT>> 
LJCHapTaMeHTOM FOCYCTBHHbIX AOXOAOB 110 r. ACTaHa Ha OCH0BHHH 

npenHcaHH51 o'r 29 fflOJl5l 2016 roa JV2 1796 upoeeua BHHJ1HOB5I HSEOOB51 
npoBepKa 061gecTBeirnoro o6ewrneH14sI <<aip KacHeT>>, rIo pe3yJIbTaTam 

H0BCKH HUICHH5I He BhL5IBJIeHh[. 

0TH0cHTeJI6H0 06uecTBeHHoro JrnHzLa <<MeyHapo)HaH HPBOBH 
HHHUHTHB>> 

['OCy,LapCTBeHHLIX AOXOAOB HO T AJTMaTM Ha OCHOBHHH 
npe,rnicarni OT 1 a&'ycTa 2016 roa N9 1725 npoeea BHerijiaHOBaA HaJIOI'OBa5I 
ripepa 061gec'rBeHHoro 	ori,ra <<MecryHapo,rHaR npaoiasi HHHUHTFLB>> 

(rLaJIee - 00 MHH), 110 pe3yJlbTaTam KOT00 	HHCJ1HJEil HJI0H H IIeHH. 
B xore H0BKH BbI51BJ1HhL cieyioie HapyLUeHH5I, B 'IacTHOcTH, He 

OT)KH AOXOA B paepe 22 749 903 'reHre, 6e3Bo3Me3Ho H0MyeHHM1 OT 
HHOcTpaHHOH opraHH3auHH, 0TCYTCTBY1OWei 	B Hepe'irie Me)KYHaPOVLHMX H 
rOCy,LapcTBeHHbIX opramI3auHI, 3apy6e)KHMx H K3XCTHCKHX HflO H 40HOB, 
HP)OCTBJ1511OWHX rpaHTIEI H 	ocBo6o)K)aeMMx 	OT HaJIOFOB, 
110CTH0BJTHHM ITpaBHTeJThCTBa PecrIy6nHKH Ka3aXCTaH J& 376 OT 20 mapTa 
2009 roa. He OTHCHhI Ha BbPieTIil pacxowi B paepe 16 675 668 'reHre. 

B C00TBTCTBH14 C 3K0H0)TJTbCTB0M PK, 06SI3aTeJIIHMM YCJIOBHem )JJT51 
rpaHTa, 	npegoCTaBJIAemoro 	Me){().yHap0)HMMH 	H 	T0CYCTBHH16IMH 

opraHH3auHsIMH, 	3apy6e)KHMMH 	H 	K3XCTHCKHMH 

O611jeCTBeHH16IM14 	OP['aHH3aUH5IMH 	H 	c10HaMH, 	51BJ151TC51 	BKJ1IOHH 	HX 	B 
yKa3aHHbIi HepeeHJ 

00 	M1114 	13 	4eBpaJTsl 	2017 	ro,ra 	H0)JTIO 	I4CKOBoe 	351BJTHHC 	B 

CHeUHaJIH3HP0BaHHM1 Me)Kpa0HHh[1 3K0H0MHeCKH1 cyg ropoa AJTMaTM 
(rajiee - CM3C ropoa AJIMaTH) 0 HH3HHHH H3K0HHBIM H OTMH 

yBe0MJTeHH5I OT 30 geKa6pA 2016 ro,ra N2 1725. PeIUeHHCM CM3C ropoa a. 
AJTMaThI OT 6 anpeiiA 2017 roa 0TK3H0 B Y0BJTTB0CHHH 351BJTHH51 OI 
MITft HOCTaHOBJTeHHeM AJTMaTHHCKOI'O ropocoro cya OT 21 1110H51 2017 roa 
,LaHHoe pemee OcTaBJIeHo 6e3 H3MeHeHH1. 

0B0)M Ot }VII114 0 TOM, 'ITO )IOXOq HeKommep-EieCKOA OpI'aHH3aUHH rio 

,1JOrOBOpy Ha ocyigeCTBjieHHe TOCY)WPCTBeHHOrO COUHaJThHOrO 3aKa3a B BH)J 
rpaa 	He 	H0JT?KHT 	HaJIOTOO6JT0)KeHrno, 	He 	6BIJIH 	HpHH5IThI, 	T K 	Ot 
<<MeyHapoHaM HHHUHTHB>> He H)OCTBHM0 9OK3TJIbCTB 0 TOM, 'ITO 

3K3 6Mii OT rocyapca PeCHy6JTHKH Ka3aXCTaH. 

KpoMe TOI'O, B COOTBTCTBHH CO CTaTI5IMH 72, 73 1111K 6peMM )OK3bIBHH5I 
B03JIo)KeHa Ha CTOpOHhI. HeHpecTaBMeHHe cy2iy HM}OWHXC5I )OK3TJTbCTB 
HCKJT}O'IT 	B03MO)KHOCTh 	npeACTaBReHHA 	3THX 	9OK3TJThCTB 	Cygy 



aHeJ5nwoHHo, KacCaAI4OHHOH HHCTaHLH. 00 MUll He B0CH0JTh3OBJTC5I 

)HHBIM HBOM H He FI)CTBHJ1 B cye Heo6xo)HMMe HHCbMHHM 

)JOKa3aTeJThcTBa, HOATBepwAaioujHe ero AOBOAbI, TO CBHAeTejibCTByeT 0 

HCOCTO5ITJTLHOCTH ,LOB00B. 

HpH TKHX o6cTo5ITeJmcTBax cyA eqen, qTO 	 Ha.JTOr'OB 3a 

HpOBep5JeMbIfI HepHo,1 HO pe3yJIbTaTaM HaJTOrOBOI HOBKH HO143B)HO 

HJLOOBMMH opraHaMH ripaBoMepHo. 

B cny'iae Hecori[acHi C COCTO5IBWHMHC5I no ,resiy cye6HMMH aKTaMH, 0(I) 
<<MeiçryHapoHaM HHHUHTHB>> BHpaBe o6aJ1oBam HX B BepxoBHoM Cy,ie PK. 

OTHOCHTeJlbHo 06WecTBeHHoro boHLa <(JIH6epTw> 

)IJeHapTaMeHTOM F0CY)CTBHHMX AOXOAOB HO r.AJIMaThI Ha 0CHOBHHH 

H)11HCHH5I OT 1 aryca 2016 roa J'& 1726 IIPOBegeHa BH[JIHOB51 HaJIOrOBaSI 

ripoepa OGWecTBeHHoro c12oH)a  <dT46epTH>>, HO pe3yJIbTaTaM KOTOO 

HHCJTHM HJTOH H rIeHH. 

<<JIH6epTH>> o6paTHnocl C 35IBJTHHM B Cy,rI H HOCHJTO HH3HTB 

H3KOHHbIM H OTMHHTb yBe,LOMJ1eHHC 0 peymaax HflOTOBO HpOBepKH. 

0cH0BaHHeM OHHCJ1HH5I HaJTOr'OB 5IB14JTOCh TO, 'ITO B 2012 H 2015 roax 

CI)OH) B Ka-qeCTBe rpaa HOJT'IHJT LeHe)ICHBIe Cpe)CTBa OT HopBexcKo-

Xe.JmcHHcKoro KOMHTeTa (1 472 275 TeHre) H The Equal Rights Trast (18 163 857 
TeHre), KOTOpbie HO,rlfle)KaT HaJTOrooGJIo)KeHfflo, HOCKOJIbKy He COCT05IT B flepe'rne 

H roCygapCTBeHHbIX opraHH3auH, 3apy6e)KHhIx H 

K3XCTHCK14X Hf10 H €1OH)OB,  HP)OCTBJI5II0WHX rpaHTbI, 

H0CTHOBJTHHM HpaBHTeJTJCTBa PeCHy6JT4KH Ka3aXCTaH J'& 376 OT 20 mapTa 

2009 roa. 

B COOTBCTCTBHH C 3KOHO)TJThCTBOM PK, O65I3aTeJTbHbIM CJTOBHM giiA 

rpaHTa, Hpe,LocTaBJT5IeMoro meWAyHapOAHbIMH H rOCYAaPCTBeHHbIMH 

opraHH3a9H5IMH, 3apy6e)KHIilMH H K3XCTHCKHM14 

O611jeCTBeHHMM14 OPTHH3UH5IMH H 4OHLaMH, 5IBSI51TC5i BKJTI0'IHH HX B 

yKa3aHHbIi Uepe'IeHh 

BMeCTe C TeM, KK BHHO H3 co,rep)KaHHsI flepe'IH51, rn4 HopBeIccKo-

XeJThCHHCKHcI KOMHTeT HH The Equal Rights Trast B HM He COCTO5IT 

B 3TOI CB5I314, pemeHHem CM3C ropoa AJIMaTH OT 2 141-0H51 2017 ro,a B 

Y)OBJTTBOHHH 35IBJTHH5I 061wCTBeHHoro 4oHa <<JI46epTH>> 0 HH3HHHH 

HC3KOHHbIM H OTmeHeyBeqomjieHI4A OT 30 ,reKa6ps1 2016 roa N2 1726 OTK3HO 

Cye6HMII aKT He BCTHHJT B 3KOHH}0 CHJT 00 <<JTH6epTH>> no,LaJTo 

)KaJTO6y Ha Cy)e6Hoe pemeFiFle. 3aKOHHOCTb Cy,rIe6HOrO aKTa 6ye'r ripoepea 

C)OM aririeHAUHOHHOH HHCTaHLHH. 


