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UNITED	NATIONS	

Office	of	the	High	Commissioner,	Human	Rights	

By	email:	registry@ohchr.org	

Attention:	Karim	Ghezraoui	

	

	

Dear	Sirs	

	

MINERAL	SANDS	RESOURCES	LTD	/	DAVIES,	REDDELL	&	CLOETE	

	

1. We	act	for	Mineral	Sands	Resources	Ltd	(“MSR”),	Mineral	Commodities	Ltd	(“MCL”)	and	

Zamile	Qunya	(“Qunya”).	

	

2. Your	letter	to	MSR,	copied	to	MCL,	dated	21	August	2017	refers	(“your	letter”).	

	
3. Our	 instructions	are	 to	 respond	 to	your	 letter	only	 to	 the	extent	 that	 responding	may	

serve	a	productive	purpose.	Our	failure	to	deal	with	any	allegation	in	your	letter	under	

reply	must	not	be	construed	as	an	admission	of	the	correctness	thereof.	The	rights	of	MSR,	

MCL	and	Qunya	to	respond	fully	are	reserved.	

	

4. We	request	a	copy	of	the	“information	received”	which	underlies	your	letter.	

	



5. At	 the	 outset,	 it	 is	 necessary	 to	 mention	 the	 following.	 The	 action	 under	 case	 no.	

7595/2017	 is	 currently	 before	 the	Western	 Cape	Division	 of	 the	High	 Court	 of	 South	

Africa	(“the	action”).	As	such,	it	is	sub	judice.	It	is	not	for	MSR	and	Qunya	to	convince	or	

explain	to	the	United	Nations	the	legitimacy	of	its	claims	in	the	action.	MSR	and	Qunya	

must	convince	the	Court.	Only	once	the	Court	has	pronounced	on	the	action,	and	only	if	

the	Court	were	to	dismiss	the	action,	may	the	United	Nations	purport	to	investigate	the	

conduct	of	MSR	and	Qunya.	

	

6. That	being	said,	we	attach	MSR	and	Qunya’s	amended	particulars	of	claim	in	the	action.	

MSR	and	Qunya	will	engage	with	the	United	Nations	on	the	merits	of	the	action	no	further.	

	

7. The	allegation	that	the	action	is	“abusive”	and	the	implication	that	the	action	somehow	

could	possibly	contravene,	 inter	alia,	 the	Convention	against	Torture	and	Other	Cruel,	

Inhuman	or	Degrading	Treatment	or	Punishment	 is	denied	 (see	 the	annexure	 to	your	

letter).	 As	 is	 evident	 from	 the	particulars	 of	 claim,	MSR	 and	Qunya	 are	 the	 subject	 of	

egregious	defamatory	statements.	The	defamation	is	far	broader	than	a	“criticism	of	the	

company’s	activities”.	MSR	and	Qunya	are	entitled	to	vindicate	their	rights	to	dignity	and	

reputation	in	the	face	of	such	conduct.	

	

8. The	South	African	law	of	defamation	is	premised	on	the	right	to	dignity.	This	is	a	right	

afforded	to	both	natural	and	juristic	persons	under	the	South	African	Constitution.	South	

African	courts	have	held	consistently	that	reputation	is	a	key	aspect	of	the	right	to	dignity	

and	that	a	party	is	entitled	to	vindicate	damage	to	its	reputation	by	way	of	an	action	for	

defamation.	

	
9. Any	 suggestion	 that	 MSR	 and	 Qunya	 should	 not	 seek	 to	 protect	 their	 dignity	 and	

reputations	because	doing	so	may	“overwhelm	the	human	and	financial	capacities”	of	the	

so-called	“defenders”	is	without	substance.	MSR	and	Qunya	pursue	a	legitimate	purpose	

by	a	legitimate	process	having	taken	legal	advice.	That	the	South	African	legal	system	may	

be	 cumbersome	 or	 costly	 cannot	 be	 attributed	 to	 MSR	 and	 Qunya.	 The	 action	 is	 not	

complex.	In	any	event,	Ms	Davies	and	Ms	Reddell	hold	themselves	out	as	“litigating	for	

environmental	justice”.	Furthermore,	it	is	our	understanding	that	Ms.	Davies,	Ms.	Reddell	

and	Ms	Cloete	are	represented	by	their	legal	representatives	pro	bono.	



	

10. The	purpose	of	the	action	is	not	to	stifle	legitimate	debate	or	to	enrich	MSR	and	Qunya.	

MSR	and	Qunya’s	considered	view	is	that	the	statements	that	are	subject	matter	of	the	

action	stray	outside	of	the	bounds	of	legitimate	debate	and	constitute	infringements	of	

MSR	and	Qunya’s	rights	to	dignity.	With	this	in	mind,	it	will	serve	the	purposes	of	MSR	

and	Qunya	were	Ms	Davies,	Ms	Reddell	and	Ms	Cloete	to	publish	prominently	in	South	

African	newspapers	a	retraction	of	their	defamatory	statements	together	with	an	apology	

to	the	satisfaction	of	MSR	and	Qunya.	This	is	consistent	with	the	alternative	relief	sought	

by	MSR	and	Qunya	 in	 the	action.	MSR	and	Qunya	would	be	prepared	to	accept	such	a	

retraction	and	apology	in	settlement	of	the	action.	If	Ms.	Davies,	Ms.	Reddell	and	Ms	Cloete	

are	not	prepared	to	accept	this	alternative	relief,	they	must	defend	their	statements	in	

court.	

	

11. We	note	that	it	is	the	intention	of	the	United	Nations	to	publish	a	report	of	its	findings	in	

relation	to	 this	matter.	MSR,	MCL	and	Qunya	are	entitled	to	have	both	sight	of	and	an	

opportunity	to	comment	on	any	report	that	concerns	them.	As	such,	kindly	provide	us	

with	a	draft	of	the	report	in	good	time	prior	to	publication	in	order	that	MSR,	MCL	and	

Qunya	may	deal	with	it	to	the	extent	necessary.		

	
12. The	rights	of	MSR,	MCL	and	Qunya	are	reserved.	

	
Yours	faithfully	
BERNADT	VUKIC	POTASH	&	GETZ	
	
	
	
per:	
R	KUDO	
	

	

	



              
                       




































