(Translated from Arabic)

Reply concerning ur gent appeal No. UA BHR 8/2017 dated 4 July 2017 concerning
Ebtesam Abdulhusain Ali Alsaegh

With regard to the arrest of the person conceroed20 March 2017 and her
interrogation on 26 May 2017, we wish to inform ybelow of a number of legal
procedures prescribed by the legislation of theghlom of Bahrain that are complied with
by the competent authorities in criminal proceedjngf the guarantees accorded to the
suspect or the accused, and of the steps takemstoeethat the right to a fair trial and to
means of protection and redress are upheld:

(@) The Office of the Public Prosecutor is thenlraof the judiciary responsible
for conducting investigations, bringing prosecusippresenting cases in court, lodging
appeals against judgments before the courts ofa@yel cassation, where there are legal
justifications for such action, and enforcing cmali sentences. It is also authorized to
monitor prisons, receive complaints from detaineesl respond to complaints in the
manner laid down by law.

(b)  All arrested persons are informed immediateigd as a matter of urgency of
the grounds for their arrest and the offence witliclv they are charged, in accordance with
article 61 of the Code of Criminal Procedure. Thissures that their legal status is
determined as soon as possible so as to allow tbepnepare their defence and, where
proven innocent, to be released promptly. Arregdons must be brought before a public
prosecutor within 24 hours, unless the arresting éaforcement officer has sufficient
evidence that they have committed a terrorist afferPursuant to the Act on the Protection
of Society from Terrorist Attacks, suspected tastsr may be held for up to 28 days,
provided that they are brought before a public gcasor before the end of that period.
Accused persons must be interrogated in an appmtepfacility and under conditions in
which they are allowed to speak freely, withoutrigecoerced in any way. No person in
whose presence an accused feels unable to malkenstas may be present during the
interrogation. In addition to the freedom of acalipersons to make statements, their right
to remain silent or to refrain from answering qigest during an interview or interrogation
is upheld. Their exercise of this right may notthken as evidence against them. Accused
persons may only be detained in facilities that glymwith the legislation regulating
prisons.

(c)  Accused persons have the right to be pressmglinquiries into the charges
filed against them. If they choose not to attenccamnot attend for fact-finding reasons
invoked by the investigating authority, or if theopess is instituted urgently for fear that
evidence may be lost, they still have the righb®informed of what occurred in their
absence so that they can prepare their defencaisAdcpersons are also entitled to have
their lawyers present during interrogations. Degenounsel enjoy the same guarantees as
their clients with respect to the right to be imf@d of the content of investigations and to
submit requests in relation thereto.

(d)  Accused persons are not prohibited from cdirntga person of their choice
to assist them in handling their personal affdinsaddition, family members are permitted
to visit them in the detention facility, and acadiggersons may grant power of attorney,
issue authorizations and correspond with thirdigsiin accordance with the Reform and
Rehabilitation Institution Act and its implementinggulations, provided that such actions
do not interfere with the collection of evidencewith the conduct of the investigation.
Accused persons have the right to engage in laagtivities, including management of
their assets, unless the assets were used infdmcefor are subject to investigation. They
also have the right to complete their studies anfbsexaminations and to exercise other
civil rights unrelated to the offence or the inigation. The civil rights of accused persons
are thus fully protected during investigations &mals.
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() The Family and Child Prosecution Department risponsible for
investigating juvenile criminal cases in the preseaf a social worker. Juveniles are never
placed in pretrial detention and may be arrestégl @mthe basis of an arrest warrant issued
by a juvenile court, unless the court orders tipdrcement under parental supervision.
Penalties cannot be handed down against juveriilesy may, however, be reprimanded,
placed under parental supervision, enrolled in aational training course at an
organization chosen by the Minister of Social Depetent, assigned specific duties,
placed on probation, placed in a governmental drajg social welfare institution, or
placed in a specialized hospital. A juvenile caam choose to apply any of these measures
as it sees fit, taking into account the severityhefoffence and the threat to society.

§)] The judiciary respects the principle of duegess, which is the foundation of
justice and good governance. Consequently, the atandf the Office of the Public
Prosecutor and the courts during criminal proceggliis not limited to the collection of
evidence. They are also required to assess thereadn accordance with the Constitution
and the law. No charges may be brought by the E#bibsecutor, nor may judgments be
handed down, unless the legality of the evidensel®®en established. If the evidence was
obtained by methods that are proven to be unsonddfat is found to be invalid, it must
be disregarded when a decision is taken on ther@lrhability of the accused. Article 253
of the Code of Criminal Procedure reads as follotdsdges shall adjudicate cases in full
freedom based on their convictions. However, theallsot base their judgment on any
evidence that was not presented at the hearing.statgment that is found to have been
made by an accused person or withess under coescitmeats shall be deemed null and
void and unreliable.” Article 255 of the Code stigtes that: “If the charge cannot be
proved or the offence is not punishable by law,dbert shall acquit the accused and shall
order the release of an accused who is in deteftigri

(@) The Kingdom of Bahrain has taken steps to enthat its legislation outlaws
the crime of torture. Article 208 of the Criminab@= was amended to ensure that the
definition of torture is fully into line with thatontained in the Convention against Torture,
including the material and legal components. Thusure is now defined in the Code as an
act whereby severe physical or mental pain or gaffes inflicted on an accused person or
a third party for the purpose of obtaining inforinator a confession, punishing him for an
act he or a third party has committed or is suggeof having committed, intimidating or
coercing him or a third party, or for any reasorsdgh on discrimination of any kind,
including for the purpose of revenge. The crimetafure is not subject to a statute of
limitations. Furthermore, amendments have been rtaatlee Criminal Code with a view to
establishing a comprehensive system for the priotedf withesses, victims, experts and
all other persons who provide information in legadceedings. Forms of protection include
change of identity, change of residence, non-dssci® of any information concerning the
person’s identity or place of residence, use of enodechnology to transmit or record the
statements of victims and witnesses, and non-disodo of witnesses’ names unless
disclosure is ordered by the court once all posdiimeats have been removed.

(h)  Domestic legislation provides access to reeedor all persons who have
suffered a violation of the rights and freedoms@féd to them by Bahraini law and the
International Covenant on Civil and Political Righteven where the violation was
committed by public officials during the performanof their duties. In addition to the
judiciary, a number of other independent institasioin Bahrain have assumed
responsibility for protecting such rights. Persamiso claim that their rights have been
violated must contact these institutions to filecamplaint. Depending on their special area
of concern, they all accept reports and complaemsl decide whether criminal or
disciplinary action should be taken. They may gdsd contacted in a variety of ways and
they operate as part of an integrated frameworigded for the exchange of information
and notifications.

The Kingdom strives to ensure compliance withrim¢ional standards concerning
the rights of prisoners, in particular the rightaattess of detainees to doctors, lawyers and
family members. These rights are enforceable uBdéraini law, and numerous steps have
been taken to ensure that they are fully proteatepractice. On 8 December 2011, for
example, the Minister of the Interior signed a meandum of understanding with the
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International Committee of the Red Cross (ICRChatizing it to conduct inspections of
prisons and detention centres. ICRC has visitedyepeison and detention centre in
Bahrain and provides advice and assistance inréasaof competence. Alongside the
Government's efforts to ensure effective protectibithe rights of suspects held in custody,
the Kingdom of Bahrain has introduced wide-rangiefgrms to enable independent bodies
to conduct unannounced inspections of detentiotitias. The bodies in question are: the
judiciary, ICRC, the Office of the Ombudsman, then@nission for the Rights of Prisoners
and Detainees, the National Human Rights Institutand certain non-governmental
organizations.

0] The Kingdom of Bahrain accords high priority énsuring access to health
care for convicted persons and detainees. For deamagicles 28 to 35 of chapter IV of
Act No. 18 of 2014 concerning reform and rehalibia centres deal with health and social
care. In addition, article 33 of Ministerial Decréén. 131 of 2015 concerning the
implementing regulations for Act No. 18 of 2014pstates that: “The doctor at the centre
[a facility for male or female convicted persons mretrial detainees] shall regularly
examine convicted persons and pretrial detaineels paavide them with the requisite
treatment. The doctor may recommend that certaliviohuals be transferred to a public or
private hospital.”

Where the necessary treatment cannot be providetheacentre, the persons
concerned may be transferred, in coordination wlith doctor, to a public or private
hospital. Decisions on such matters are based enntédical reports provided by the
treating physician, and the administrative autiesitire not involved.

There have also been many cases in which a refmanrehabilitation centre has
allowed convicted persons and detainees to beetiesita private hospital of their choice in
Bahrain or abroad.

* It should be noted that the Inspector General efNational Security Agency has
not received any complaint to date from the peisamcerned, her representative, a
family member or her lawyer.

» The measures taken against the person concerneddealationship to her rights-
related activities or her participation in the predings of the Human Rights
Council.
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Geneva, 2nd August 2017
1/5(4) - 220 (wg)

The Permanent Mission of the Kingdom of Bahrain to United Nations Office and
other International Organizations in Geneva presents its compliments to
the Office of the High Commissioner for Human Rights (OHCHR),
and would like to refer to the joint urgent appeal, UA BHR8/2017, dated
4th July 2017, sent by the Special Rapporteur on the situation of human rights
defenders; and the Special Rapporteur on torture and other cruel, inhuman or
degrading treatment or punishment on the information received concerning
allegations of torture and other cruel, inhuman or degrading treatment inflicted
on Ms. Ebtesam Abdullusain Ali Alsaegh, by agents of the National Security
Agency (NSA), in the Muharraq police station, Bahrain.

In this regard, the Mission has the honour to enclose herewith the reply of the
Government of the Kingdom of Bahrain on the aforementioned joint urgent
appeal, in Arabic language.

The Permanent Mission of the Kingdom of Bahrain avails itself of this
opportunity to renew to the Office of the High Commissioner for Human Rights
the assurance of its highest consideration.

Ms. Beatriz Balbin

Chief

Special Procedures Branch,
Office of the United Nations High Commissioner for Human Rights
Palais Wilson

Rue des Paquis 52

1201 Genéve

Fax: +41 22 917 90 06 /917 90 08

Mission Permanente du Royaume du Bahrein auprés de ['Office des Nations Unies Geneve/Vienne: C.P. 39, 1292 Chambésy Genéve, Suisse
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