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  (Translated from Arabic) 

Reply concerning urgent appeal No. UA BHR 8/2017 dated 4 July 2017 concerning 
Ebtesam Abdulhusain Ali Alsaegh  

 With regard to the arrest of the person concerned on 20 March 2017 and her 
interrogation on 26 May 2017, we wish to inform you below of a number of legal 
procedures prescribed by the legislation of the Kingdom of Bahrain that are complied with 
by the competent authorities in criminal proceedings, of the guarantees accorded to the 
suspect or the accused, and of the steps taken to ensure that the right to a fair trial and to 
means of protection and redress are upheld: 

 (a) The Office of the Public Prosecutor is the branch of the judiciary responsible 
for conducting investigations, bringing prosecutions, presenting cases in court, lodging 
appeals against judgments before the courts of appeal and cassation, where there are legal 
justifications for such action, and enforcing criminal sentences. It is also authorized to 
monitor prisons, receive complaints from detainees and respond to complaints in the 
manner laid down by law. 

 (b) All arrested persons are informed immediately and as a matter of urgency of 
the grounds for their arrest and the offence with which they are charged, in accordance with 
article 61 of the Code of Criminal Procedure. This ensures that their legal status is 
determined as soon as possible so as to allow them to prepare their defence and, where 
proven innocent, to be released promptly. Arrested persons must be brought before a public 
prosecutor within 24 hours, unless the arresting law enforcement officer has sufficient 
evidence that they have committed a terrorist offence. Pursuant to the Act on the Protection 
of Society from Terrorist Attacks, suspected terrorists may be held for up to 28 days, 
provided that they are brought before a public prosecutor before the end of that period. 
Accused persons must be interrogated in an appropriate facility and under conditions in 
which they are allowed to speak freely, without being coerced in any way. No person in 
whose presence an accused feels unable to make statements may be present during the 
interrogation. In addition to the freedom of accused persons to make statements, their right 
to remain silent or to refrain from answering questions during an interview or interrogation 
is upheld. Their exercise of this right may not be taken as evidence against them. Accused 
persons may only be detained in facilities that comply with the legislation regulating 
prisons. 

 (c) Accused persons have the right to be present during inquiries into the charges 
filed against them. If they choose not to attend or cannot attend for fact-finding reasons 
invoked by the investigating authority, or if the process is instituted urgently for fear that 
evidence may be lost, they still have the right to be informed of what occurred in their 
absence so that they can prepare their defence. Accused persons are also entitled to have 
their lawyers present during interrogations. Defence counsel enjoy the same guarantees as 
their clients with respect to the right to be informed of the content of investigations and to 
submit requests in relation thereto.  

 (d) Accused persons are not prohibited from contacting a person of their choice 
to assist them in handling their personal affairs. In addition, family members are permitted 
to visit them in the detention facility, and accused persons may grant power of attorney, 
issue authorizations and correspond with third parties in accordance with the Reform and 
Rehabilitation Institution Act and its implementing regulations, provided that such actions 
do not interfere with the collection of evidence or with the conduct of the investigation. 
Accused persons have the right to engage in lawful activities, including management of 
their assets, unless the assets were used in the offence or are subject to investigation. They 
also have the right to complete their studies and sit for examinations and to exercise other 
civil rights unrelated to the offence or the investigation. The civil rights of accused persons 
are thus fully protected during investigations and trials.  
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 (e) The Family and Child Prosecution Department is responsible for 
investigating juvenile criminal cases in the presence of a social worker. Juveniles are never 
placed in pretrial detention and may be arrested only on the basis of an arrest warrant issued 
by a juvenile court, unless the court orders their placement under parental supervision. 
Penalties cannot be handed down against juveniles. They may, however, be reprimanded, 
placed under parental supervision, enrolled in a vocational training course at an 
organization chosen by the Minister of Social Development, assigned specific duties, 
placed on probation, placed in a governmental or private social welfare institution, or 
placed in a specialized hospital. A juvenile court can choose to apply any of these measures 
as it sees fit, taking into account the severity of the offence and the threat to society.  

 (f) The judiciary respects the principle of due process, which is the foundation of 
justice and good governance. Consequently, the mandate of the Office of the Public 
Prosecutor and the courts during criminal proceedings is not limited to the collection of 
evidence. They are also required to assess the evidence in accordance with the Constitution 
and the law. No charges may be brought by the Public Prosecutor, nor may judgments be 
handed down, unless the legality of the evidence has been established. If the evidence was 
obtained by methods that are proven to be unsound and if it is found to be invalid, it must 
be disregarded when a decision is taken on the criminal liability of the accused. Article 253 
of the Code of Criminal Procedure reads as follows: “Judges shall adjudicate cases in full 
freedom based on their convictions. However, they shall not base their judgment on any 
evidence that was not presented at the hearing. Any statement that is found to have been 
made by an accused person or witness under coercion or threats shall be deemed null and 
void and unreliable.” Article 255 of the Code stipulates that: “If the charge cannot be 
proved or the offence is not punishable by law, the court shall acquit the accused and shall 
order the release of an accused who is in detention […].”  

 (g) The Kingdom of Bahrain has taken steps to ensure that its legislation outlaws 
the crime of torture. Article 208 of the Criminal Code was amended to ensure that the 
definition of torture is fully into line with that contained in the Convention against Torture, 
including the material and legal components. Thus, torture is now defined in the Code as an 
act whereby severe physical or mental pain or suffering is inflicted on an accused person or 
a third party for the purpose of obtaining information or a confession, punishing him for an 
act he or a third party has committed or is suspected of having committed, intimidating or 
coercing him or a third party, or for any reason based on discrimination of any kind, 
including for the purpose of revenge. The crime of torture is not subject to a statute of 
limitations. Furthermore, amendments have been made to the Criminal Code with a view to 
establishing a comprehensive system for the protection of witnesses, victims, experts and 
all other persons who provide information in legal proceedings. Forms of protection include 
change of identity, change of residence, non-disclosure of any information concerning the 
person’s identity or place of residence, use of modern technology to transmit or record the 
statements of victims and witnesses, and non-disclosure of witnesses’ names unless 
disclosure is ordered by the court once all possible threats have been removed. 

 (h) Domestic legislation provides access to remedies for all persons who have 
suffered a violation of the rights and freedoms afforded to them by Bahraini law and the 
International Covenant on Civil and Political Rights, even where the violation was 
committed by public officials during the performance of their duties. In addition to the 
judiciary, a number of other independent institutions in Bahrain have assumed 
responsibility for protecting such rights. Persons who claim that their rights have been 
violated must contact these institutions to file a complaint. Depending on their special area 
of concern, they all accept reports and complaints and decide whether criminal or 
disciplinary action should be taken. They may easily be contacted in a variety of ways and 
they operate as part of an integrated framework designed for the exchange of information 
and notifications. 

 The Kingdom strives to ensure compliance with international standards concerning 
the rights of prisoners, in particular the right of access of detainees to doctors, lawyers and 
family members. These rights are enforceable under Bahraini law, and numerous steps have 
been taken to ensure that they are fully protected in practice. On 8 December 2011, for 
example, the Minister of the Interior signed a memorandum of understanding with the 
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International Committee of the Red Cross (ICRC) authorizing it to conduct inspections of 
prisons and detention centres. ICRC has visited every prison and detention centre in 
Bahrain and provides advice and assistance in its areas of competence. Alongside the 
Government’s efforts to ensure effective protection of the rights of suspects held in custody, 
the Kingdom of Bahrain has introduced wide-ranging reforms to enable independent bodies 
to conduct unannounced inspections of detention facilities. The bodies in question are: the 
judiciary, ICRC, the Office of the Ombudsman, the Commission for the Rights of Prisoners 
and Detainees, the National Human Rights Institution and certain non-governmental 
organizations.  

 (i) The Kingdom of Bahrain accords high priority to ensuring access to health 
care for convicted persons and detainees. For example, articles 28 to 35 of chapter IV of 
Act No. 18 of 2014 concerning reform and rehabilitation centres deal with health and social 
care. In addition, article 33 of Ministerial Decree No. 131 of 2015 concerning the 
implementing regulations for Act No. 18 of 2014 stipulates that: “The doctor at the centre 
[a facility for male or female convicted persons or pretrial detainees] shall regularly 
examine convicted persons and pretrial detainees and provide them with the requisite 
treatment. The doctor may recommend that certain individuals be transferred to a public or 
private hospital.” 

 Where the necessary treatment cannot be provided at the centre, the persons 
concerned may be transferred, in coordination with the doctor, to a public or private 
hospital. Decisions on such matters are based on the medical reports provided by the 
treating physician, and the administrative authorities are not involved. 

 There have also been many cases in which a reform and rehabilitation centre has 
allowed convicted persons and detainees to be treated at a private hospital of their choice in 
Bahrain or abroad. 

• It should be noted that the Inspector General of the National Security Agency has 
not received any complaint to date from the person concerned, her representative, a 
family member or her lawyer. 

• The measures taken against the person concerned bear no relationship to her rights-
related activities or her participation in the proceedings of the Human Rights 
Council. 

    












