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The Permanent Mission of the Socialist Republic of Viet Naxt to the United
Nafions Office, the World Trade Organization artd . Other International
" Organizations in Geneva presents its compliments to the Special Procedures
Branch of the Office of the United Nations High Commigsionet for Human Rights
and has honour to hereby transmit the Replies of Viet Nam to the Conmunivations
of the Spesial Procedures of the Human Rights Coungil (07 attachinedts). ’

The Permanent Mission of the Socialist Republic of Viet Nam. to the United
Natioris - Office, the World Trade Organization and  Other. International
Otganizations in Geneva avails itself of this opportunity to renew to the Speeial
Procedures Branch of the Office of the UN High Commissioner for Human Rights
{he assurances of its highest consideration. - | - :
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REPLY OF VIET NAM TO THE C()MMUNICATIONS UA VNM 6/2016
and AL, VNM 7/2016

Regardmg the information and allegations that Special Procedures recewed and

mentioned in the letters UA VNM 6/2016 and AL VNM 7/2016 of the Special”
. Procedutes Branch, your kind attention is drawn to the reply from the relevant .

authorities of Viet Nam as follows:
.1, General mformatlon about Ms. Can Thi Theu

Ms Can Thi Iheu Lbom in 1952, native de Thach That D1stnc’c Ha Noi City)
usually resides a. . o ) In April 2014, Ms.
Thi Theu Can had been arrested, investgated and tried for act of “resmtmg persons in
performance of their official duties” under Article 257 of the Penal Code. She had
been sentenced to 15 months of 1mpmsonment and a,lreddy finished servmg the prison

. sentence in July 2015.

On June 9" 2016 Investigation Division, of the Pohce of Dong Da District, Ha
Noi City initiated criminal case to prosecute the accused and issued the arrest warrant
for investigation purpose -against Ms, Cen Thi Theu for act of "causmg publlc

disorder™, under Article 245 of the Penal Code.
On Septentber 20™ 2016, the People's Court of Dong Da Dlstnot (Ha Noi City).

opened the trial of first instance of Ms. Can Thi Theu. After “hearings, the Cout

. sentenced het to 20 months of imprisonment for act "disturbing public order pursuant-
to paragraph 1, Article 245 of the Penal Code. C

2, Legal grounds for the arrest and detention of Ms. Can Thi Theu’
* The arrest of Ms. Can Thi Theu on Fune 10™ 2016 for act of "causing public

disorder" was fully in conpliance with relevant laws of Viet Nam and with relevant

provisions of law infernational on huinan rlghts, including the principle of ne bis in
idem. Her detention is not as arbitrary in.any case. :

‘The offense committed by Ms, Can Thi Theu was a self- ev1dent fact The arrest

~and detention for mvestlgatlon purpose is publlc, transparent for the following
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. After finishing her prison sentence, from July 25" 2(}15 10 June 10th 2016,
Ms. Can Thi Theu has organized, enticed and provoked petitioners for 25 times to

“conduct marches and illegal demonsirations which caused insecurity and disorder at
the offices of State’s agencies at different localities of Ha Noi City. Ha Noi City’s -

Police made records of administrative sanction for act of "causing public disordet” for

- 04 time's because of the above- mentioned abtivities of Ms. Can Thi Theu, .

- Hven though ‘she had lepeatedly ‘heen administratively sanctioned by

- competent authorities, on Aprﬂ 8% 2016, Ms. Clan, 'Thi Theu contmued to orga:mze,
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“together with some citizens from Duong Noi Ward, Ha Dong District and other
provinces and.cities, a demonstration to file a complaint at “Meeting People” Office:

of the Ministry of Natural Resources and Environment {(at Nguyen Chi Thanh Street,

Dong Da District, Ha Noi City). Ms. Theu was received by the official in charge of
the Ministry 'of Natural Resources and Environment. But right afierwards, Ms. Can

"Thi Thet stretched along somme banners and slogans, shouted and rushed down to the .

- sireet, lied dowh on street lanes. By doing so, her group prevented people from freely

* circulating on the road and seriously obstructed traffic along Nguyen Chi Thanh
Street for hours, Ms. Can Thi Theu’s actions constitute the clements of the offence
. "causing pubho dlsorder" as deﬁned in Artlcle 245 ofthe Penal Code.

- After conductmg mveshgatxons, on Fune’ Qﬂ‘ 2016, Investlgatxon D1v1310n of

- the Police of Dong Da: Dlstnct Ha Noi City 1n1t1atec1 criminal case, prosecuted the

- 'accused and issued the atrest Warrant and detentlon ‘order for investigation purpose
" . against Ms, Cani-Thi ‘Théu for act of “causmg publlc dlsorder" under paragraph 1,
: Al‘tlcle 245 of ’rhe Penal Code. . :

L= On June 10th 2016 Investlgatlon D1v131on 01‘ Dong Da Dlstnct’s Police (Ha
Noi City) arrested M. Can Thi Thei in the vﬂlaga of Kim Quan, Yen Thuy District,
- Hoa Bigh Provmce ‘The seizuie’ of the mobile phone of Ms.iCan Thi Theu was
witnessed by replesentatwes of Toeal authoritics -and wasg recordecl in writing

T accordmg 6 due process ‘[0 serve as ev1dence fm the investi gailon process,

Tihus the arrest and detentmn of Ms ’Iheu for 1nvcst1g'1t1on purpose resulted

from’ her wolatlons of law and was comp]etely unrclated to her activities on land

ovmersmp xor her’ exe1c1se of the nght to freedom of assembly, assouatlon as claimed
in'thé COM; '_ umcatmns. R Cen _

3 Ensurmg the 11ghts of Ms. Can Th1 Theu durmg the temporary
detcntwn far mvestwatmn purpose and her health condlfmns

Durmg the tcmporary detention Ms. Can Thi Theu was guaranteed all the. .

~ rights of detamees Detention authorities have fu]iy implemented laws and regulations

" related o' detention conditions, 1ncludmg ensurmg safcty as weﬂ as physical and

‘mental health of the delainee.

When Ms. Can TH lheu refused to receive meals prowded by the Detention
* Center to protest her. arrest and asked 1o, meet with a lawyer, representative of

competent authorities came to meet and explam to her applicable regulations on
temporary detention, Medical staff was sent to examine and check her health
conditions every day. : :

. On fune 22“‘1 2016, Ms, Theu had an audition with 1nve%t1gatmg suthorities
with the présence of her two counsels -

'Dmmg this meeting, Ms. Theu was cooperative, answered to questions of “police
officers. Since then, she received all eating rations provided by the Detention Center.
. _ _ R .
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Her heﬂth was in normal conchtlons and good enough to partlc1pate in all
stages of triminal proceedings.

" 4, Ensuring the right to a fair trial for Ms. Can Thi Theu

“Theright toa fair trial of M. Can Thi Theu has been fully ensured, all steps of
required procedure have been undertaken. in full compha:ace with the law:

- On August-5™ 2016, Investigation Division of Dong Da District’s Pohce
served the conclusions of the 1nvest1gat10n No,  YDTHS for Ms Can Thi Theu and
her defense lawyers,

- On September 5" 2016, the People's Court of Dong Da District 1ssued the
Decision No. “QD-HSST to brmg Ms Can Thi Thet to criminal trial of first
.instance. '

-On September 20® 2016, the Peoples Coutt of Dong Da District opened the
first-instance trial of Ms. Can Thi Theu. All the hearings were hold pubhcly according
“to prescrlbed procedures, The two lawyets, |
 participated in all hearings to defend Ms, Theu’s tights. After an adversarial process,
‘the Court concluded that the behaviors of Ms. Theu caused serious disorder,

R

obstructed traffic and impeded the normal operation of the State’s agencies in the

locality. This is also a ease of recidivism; therefore, the Court sentenced Ms. Then to
20 months of imprisonment. for "causing public dlsorder" pursuant to pamgraph 1of
Article 245 of the Penal Code,

" On the basis of the foregoing, it is-clear thai the pmcess of artest, investigation
and tr1a1 of Ms. Thet has been conducted in accordance with proscribed laws and
procedures. Ms. Theu has been guaranteed all the rights of the detainees. Ms. Theu’s

trial was held publicly; her two defense counsels defended her rights at court

hearings. The information seat to special proccdu:res of the Human Rights Council is
untrue with a view to distorting actual situation in the country and falsely accusing
Vietnamese authorities of humen rights violations.
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