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 'The Permanent Mission of the Socialist Republic of Viet Nam to the United
Nations Qffice, the World Trade Qrganization and. Other International
Organizations in Geneva presents its compliments to the Special Procedures
Branch of the Office of the United Nations High Commissioner for Human Rights
and has honour to hereby ttansmit the Replies of Viet Nam to the Communications
of the Spscial Procedures of the Human Rights Council (07 attachments).

The Permanent Misgion of the Socialist Republic of Viet Naii to the United
Natioris Office, the Werld Trade Organization and Other Infornational
Organizations in ‘Goneva avails itself of this opportunity to renew fo the Special
Progedures Branch of the Office of the UN High Commissioner for Ifuman Rights
the agsurances of its highest congideration. -

.Genelwg,43 April 201'_7! '

Special Procedures Brancﬁ :
Office of the United Nations High Commissioner foy Human Rights .
GENEVA - : : .




REPLY OF VIET NAM TO THE COMMUNIC‘ATION UA VNM 03/2015

Regarding the mformanon and allegatlons that Special Procedures

" received and mentionsd in the letter UA VNM 03/2015 of the Special

Procedures Branch in relation to the cases of Mr. Nguyen Van Dai, Mr. Vu Van

- Minh, Mr. Ly Quang Son and Mt. Le Manh Than, your kind attention is drawn
- to the reply from the relevant authorities of Viet Nam as follows:

1. With regards to the zfﬂegatwn that "Police of Nam Dan Districi,
Noke An Province prevented these individuals from organizing a human
ights workshop on 06" December 2015,

. Ong" December 2015, Mr. Nguyen Van Dai and Mr. Vu Van Mmh Mr.
Ly Quang Son and Mr. Le Manh Thang organized a workshop on human rights

. "in Nam Loc Commune; Nam Dan District, Nghe An Provinece, The workshop,

notmally held its procecdmos and terminated in the afternoon. No one was
prevented from organizing or attending the workshop by Nghe An Police.
Therefore, the allegations stated in the Appeal are unfounded, distorted the truth,

2. In relution o the czl!egatzon that ”'plczmclothes police officers attacked

- Mr. Nguyen Van Dai and robbed his property on o December 20157

On 11™ December 2015, Nghe. An Police received a letter sent by post
from Mr. Nguyen Van Dai _— oo |
i . Around 5pm on 6 December 2015, in
uah HARE "ToWH, NER Eot HifIHEL Nghe An Province, Mr. Nguyen - Van Dai
and some individuals were attacked by about 20 strangets, robbed of papers,

telephones and money (about 10 million Viet Narn Dong).

After receivmg the petition, Nghe An Pollce orgmnzed a thorough
verification in the area and concluded that: from 6% December 2015 fo 118
December 2015 (the date of receipt of Nguyen Van Dai's letter), in Nghe An
Province, the authorities have not registered or have been made known -of any
case as clescnbed in Nguyen Van Dai's petition. Since the letter of Mr. Nguyen
Van Dai clearly states its purpose of "notification of the facts” and on the basis
of the verification, pursuant to paragraph 1, Article 107 of the Criminal
Procedure Codé, on 2™ February 2016, competent -authorities. decided not to
institute a criminal case and terminated the settloment of criminal denunciation
and immediately notified this decision to Mr. Nguyen Van Dai.

3 Legal grounds for the arrest and detention of Mr, Nguyen Van Dai

-~ On 15™ December 2015 the Investigation Agency of the Ministry of
Public Security issued Dedision to prosecute the accused, Arrest watrant against
the accused and search warrant against Mr. Nguyen Van Dai on charges of
"propaganda against State of the Socialist Republic of Viet Nam "under Article
88 of the Criminal Code. On 16 December 2015, the Tnvestigation Agency
enforced the arrest warrant and search: warrant agamst Mr, Nguyen Van Dai,
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-'The prosecution and detention of Mr. Nguyen Van Dai were iritiated by
the relevant authorities in atcordance with Vistnamese law (the atrest warrant
and search Wwarrant against Mr. Nguyen Van Dai.were duly approved by the
Supreme People's Procutacy) and in accordance with international law. During
the search, the authorities have seized a number of objects and documents
related to the case to setve. the mvestige,tlon : :

- Intematmnal law i m general and Vle’cnamose laW in pa:ftmular recognize-
and protect the tights to freedom of speech and assémbly, but also prohibit acts
of abuse of these rights to nafrlnge upon national security, public order, sccial
morality or interests of the community and rights’ of other persons. ‘This is
reflected in Paragraph 3 of Article 19 of the International Covenant on Civil and
Polltlcal Rights. (ICCPR) Mthe exércise of the rlghts (freedom of expression)
prov1ded for in paraglaph 2 of this article carries with’ it special duties and
responslbllmes It may therefore be subject to certain resinotxone but these shall

_Ij.only be such as‘are provlded by ]aw and are neeessary” RO : S

e The arrest and detentlon of M, Nguyen Van Da1 have been oonducted in
fu]l eomphance w1th fundamental pr1ne1p1es of law, mcludmg the. followmg
ptrowsmns S C . R

“Every one shall enjoy mwolabihty of the person” “No orie shall be
arrested in the absenoe of a decision. by ﬂle People’s Couitt,. a. decision or
sanction of the Peoples Procuracy except‘ in case of, ﬂagrant offenees” (Article

20 of the Constl‘tution of 2013 Amcle 6 of the Crnmna.l Plocedme Code of

2003 and Atticle, 10 of the amended Crunma.l Prooedure Code of 2015 (not yet
' effectlve)) : ST

: “No one, sha]l : ""nd gulliy and shall be SubJeCf to penalnes Wlﬂlout a
legally effeotWe Judgm it of the’ eourt" (Artlele 8 of the Criminal Procedure
© Code 2003). “A per oharged Swith 4 criminal offense shall b, presmned

innocént Tintil proven ouilty EiCC{)I'dan 1o a legally established prooedu:re and 2

legfllly binding” Judgement of . the . couﬁ”(Pamgraph 1 of Article 31; of thé
Congtitution 2013, Artlcle 13 of the a:mended Cnmmal Procedure Code of 2015
: (Ilot yet eﬂ‘ecuve)) - .

Cuxrently, the case is under mves’ogatlon the competent au’ahontles will
bung it to tdal in- accordance with due process of law. Throughout the
proceedings, the fundamental ughts of Nguyen Van Dai (gifts, family visits,
health care, etc...) are guaranteed in accordance’ ‘with the law. Thetefore, the
allegations mentiofied in the appeal are unfounded. :

On the basis of the foregomg, Viet Nam quueste the Speolal Procedures :

not to continue the consideration of the cases of Mr, Nguyen Van Dai, Mr, Vu
ch Minh, Mr. Ly Quang Son and Mr. Le Manh Thang,.
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