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The Permanent Mission of the Socialist Republm of Viet Nam to the United
Nations Office, the World Trade - Orga.mzation and . Other International
Organizations i, Geneva presents jis compliments to the Speoial Procedures
Branch of the Office of the United Nations High Commissipner for Human Rights
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of the Spéclal Procedures of the Human nghts Couneil (07 attachineits).
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REPLY OF VIET NAMTO THE COMMUNICATION UA VNM 1/2015

-Regarding the mformauon and allegatmns that Special . Procedutes
received and mentioned in the letter UA VNM 1/2015 of the Special Procedures
Branch dated 30 October 2015 in relation to the cases of Mr. Le Van Manh, Mt.
D¢ Dang Du and Mrs, Do Thi Mai, your kind attention is drawn to the reply
from. the relevant authorities of Viet Nam as follows:

1. With regards to the case of Mr. Le Van Manh
A Geneml mformaz‘wn about Le Van Manh
Le Van Manh was born in 1982, usually tesides in Yen Dinh Commune

. ‘Yen Dinh District, Thanh Hoa Provmce

it. Legal grounds for the prosecution of Le Van Manh’s acts

In 2003, Le Van Manh and ommitted robbery and escaped
Dong Nai. Provmce 8 Police issued a nationwide Arrest Warrant against Le Van
Manh. On 24™ May 2015, Le V'm Manh was arrested by Thanh Hea Pohce
Departrient. ‘

After mvestlgatlons authorltms have collected enough evidence fo prove
that Le Van Manh is the author of the murder and rape of the girl named
orn in 1991, 14 years old when she was raped and murdered).

- The authorities decided to merge two cases of robbgry and murder, rape
for trial. At the trial of 29% July 2005, after reviewing evidence and

impeachment, the People's Court of Thanh IIoa Province sentenced Le Van -

Manh to death pen"llty for three counts of "murder, child rape and robbery”.
iti. Ensuring the vight to a ﬁur trial of Le Van Manh

| ‘Between 27% July 2005 and 25% November 2008, Le Van Manh has
' expenenced seven trials (three trials of first instance, three appeal trials and one
cassation trial). Details of this trial process are as follows: :

- At the trial of 20" July 2005, the People's Court of Thanh Hoa Provihee
‘sentenced Le Van Manh to eight years of imprisonment for "robbery", 10 years
of imprisonment for "child rape" and death penalty for "murder". ‘Total penalty
for dll three counts of crimes is death penalty.

| - At the appeal trial of 27™ October 2005, the Appeal Chamber of the
Supreme People’s Court.in Ha Noi decided to cancel the first itistance verdict of
29" July 2005 and handed over the dossier to the People's Court, of Thanh Hoa
- Province to reinitiate the proceedings from the 111V¢st1gatlon stage to review Le
Van Manh's application for appml and his testimony at 1110 first instarice trial.

- After re- mvestlgatlons at the re-trial of 13" March 2006, the People's

Court of ., Thanh Hoa Province sentenced Le Van Manh to 10 years of
' 1mpr]somnent for "child rape" and death penalty for "murder”.
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© - At the trial of 26™ July 2006, the Supreme People's Coutt in Ha Noi,
decided to reject Le Van Manh's application appeal and upheld the ﬁr&t—mstance
criminal verdict of 13® March 13 2006.. '

- On 4™ Tune 4 2007, ﬂ"le Judges Councﬂ of the Supreme People s. Court
held a trial of cassation to review of critninal case against Le Van Manh, After
the exammination of the dossier, the Cotrt fourid p1ocedura1 flaws in . legal
proceedings of the case and decided to cancel the Appeal Judgment of 26™ July
2006 and the first instance Verdict of 13" March 2006, The Judges' Council of
~ the Supreme People's Court also decided to hancl the case .to the Supreme

: Pec-ple s Procuracy for re—mvesﬂgaimn in accordance WIth general procedure

- After the re—mvesugatmn of second tlme, the People's Com‘t of Thanh
Hoa Province re~opened the first instance trial on 29 July 2008 and sentenced Le
‘Van Manh to 08 years of nnprlsomnent for "ch11d mpc" and the death penalty
: "fox. "mut‘der" iy ERt)

A Accordmg to tha App S -Cmmml Judgm@m No 874/2008/IISPT da,ted
' 25th ‘November 2008 “the Appeal Chmmber of ‘the. Supremé: Peoples Court
* decided not to accept the appl1cat1011 for appeal of Le Van Mantiand uphold the -
first instance ‘verdict, The Court. séntenced . Le"Van Manh’ Cif 08 years of
3 mjprlsonment for"child Iape” a.nd death pemlty for “murder” in addition to his

- gontence of § years m1pr1sonment for robbety under the first mstance judgment
: No. 188/2005/L{SST dated 20" July 2005. The d.qfendant WBS convicted and |
' obllged to execute the caplhl pumshmem '

‘ - On-14" October 2015, the, Peoplc 8 Court of Thanh Hoa P1 ovince 1ssued '

Decision 02/201‘5/QD CA on exe scution of death penalty agamst Le Van Manh
for “Crimes of "murder rape and robbery” and ignéd 1o the Council of
. execution of death sentences the enforcement in atcordance w1th thc layy,

! As such the irm] of Le Van Manh has bt,en thoroughly rev1ewed by
" judicial authonues n Grdet to ensure th'rt all Cﬂm]llcll pioceedmgs a:ra conductsd

© i full cOmphance with 'Lpphcable laws (durmg two of 07 court’ heaamgs the

Court has decided to re~1nvést1gate the case o ensiire all consiitutional rights for
Le Van Manh), Currently, the Court hag not yet decided the execution date of
the death sentence. against Le Van Manh. The case continues to be thoroughly
. reviewed by the Supreme People's Court and other computem judicial authorities

- of Viet Nam,

iv. Enmrmg the access to dcfense lawyer. for Le Van Manit

In seven court hearings. mentioned above, the-People's Courts of all levels. |
héave guaranteed the access to defense lawyers for Le Van Manh according to
the pmwsmns of the Criminal Procedure Code: :




) tefuse any lawyer assigned by the Court. Manh wish to invite Attorhey ,
' .. However, at that time, Attorney [ was suspended due to her

- At 03 first mstmce hearings, Le Van Manh's -defense lawyer was
‘Aftorney
Provmce)

- At the appeal hea,nng held on 26" July 2006 at the Appeal Chamber of

~ the Supreme People's Court of Ha Noi, the defepse counsel for Le Van Manh -
of Viet Hoa Law Office (Bar Association of Thanl |

was Attorney i
Hoa Province),

- At the trial of 29" July 2008, the defense counsel for Le Van Manh was

Attorney T Phan Thuy Law Office (Bar ASSOGIH’EIOH of Thanh
Hoa Provmce)

. - On 17 October 2008, prior to the appeal heanng of the Supreme
People's Court of Ha Noi, Attorney | I Sj Nl wxt to Thanh Hoa Police’s
Detention Center to meet twith Le Van, Manh-to explain to him the right to have,

- change or refuse defense Iawyel under Aruble 57 of the Crmunal Procedure |

Code.

 LeVan I\/Ia’nh refused to have defense lawyer on the grounds that "defense

lawyers cannot fabricate good innocent evidence for Manh and do n@t ensure
Manh’s rights and interests" -

According to The Minutes of the Meetmg between the Iawyer and Le Van
Manh: "Manh does not wish to ask the Court to invite another lawyer and will

v101a110ns of law Therefore, at the trial of 25h November 2008 of the Appeal
- Chamber of the Supreme People & Court of Ha Noi, Attorney of
* Phan Thuy Law Office (Bar Association of Thanh Hoa P1 ovince) (,ontmued to
defend the rights of Le Van Manh.. : '

v, In relation to the health conditions and -the safeguard of Le Van.

- Manh's mghts in detention center

During the temporary detention for investigation, Le Vah Manh was not |
beaten by investigators,” prison guards or his - cellmates. Le Van Manh's -

confession chd not resylt from torture or extomon '

Officers of the Thanh Hoa Policé’s Detention Center aiw'lyq do a]l the

necessary to ensure the fights for Le Van Manh as well as other deiameeb
acr.:ordfmc,e with the law.

On the basis of loregomg 111101ma11011 the allcgauons mentioned in the

appeal that Le Van Manh was not guaranteed a fair trial as required by due

 process of law and the access to legal counsel and that he was beaten or tortured
by prison offlcers are unfounded, : '

of Thanh Ky Law Office (Bar Association of Thanh Hoe |




" During his detention for investlgation purpose, .Le Van Manh was fully
guaranteed the rights of detainees. Therefore, Viet Nam strongly requests the
Special Rapporteurs to dlSl'IllSS this case, :

2. With regards to the cases of Mr, j- and Mrs. Do Thi Mal
i Legal grozmds for rhe arrest and detentwn of Do Dang Dy

17 3 years old, was arrested o 5™ August 2015 by Ha Noi
Police for charges of robbery (stealing 2 million Viet Nam Dong in cash, a
- eomputer and a telephone) He wag tempora:nly held in custody for investigation
purpose for 02 months, starting from 7" August 2015 with the approval of the
Procu;racy

. n Fnsurmg fhe ngkfs of —durmg his tempomry detemion
| On 13%, August 201'” vas transferred to Detentl()n Cell C15

lue 16 personal’ ,
was beaten, by
_nnrnedlalely mmred 0 emergency‘,of Hz Deng General Hos ital and then
'-transferred to Bdch Maj Hospital fc r,‘tfeatment However *died on -
1(} October 2015 at Bach Mai Hosp1tal SRR
' Through mvestlgatton has adm1tted for havmg beaten .

—and causing the latter’s death, On 15" Oetober 2015, the People's
Procuracy of Ha Noi' Cily issued Decision to prosecute ﬁfor
"mtentlonally causing Jlli'jf" ' S

September 2016 the People's, Court of Ha. NOI epened the frial of = -
of, chargeb of mtentmnally 1nﬂ1et1ng injuries, leachng to the death
Based on the results of the: ‘nvestigation and the fact that the

[0 10

-of.
' defendant pleaded guilty, the Court convicted and sentenced
year{ " tmprisonment undér Article 20 of the Penat Code, -

- Ofﬁeerb of Detentlon Center completely did not participate in the beanng
of | However, the investigating body has transferred the dossier to
the appropriate authorities to consider. the respensﬂnhty and the extent of law

violation by the managers of Detention Center and the ‘direct staff (Deputy
Supetvisor — and prison guard to

handle il accordance with the law if necessary.

 iit. The antopsy of the body of NG

B At the request of Mrs. Do Thi Mai (mother of ‘—‘) and-the
- family’s Attorney wme Military Forenste [nstitute carried
out the autoi)sy of ] s body and adopted the autopsy report. Attorney

-after witnessing the-autopsy, refused to-sign the-autopsy report- ——
on the grounds that the autopsy report did not specify the internal examination -
and the cause of the death. The autopsy council explained to him that the

R



internal examination and the cause of the death will be separately explainéd in .

the forensic examination cenclusions. However, Aftorney —'hsft the
Forensic Institute without signing the autopsy report. '

iv. In relation to the allegation that Mrs. Do Thi Mai has been subject o

death threats .

‘'The police did not harass or threaten Mrs, Do Thi Mai due to her
*complaint to UN human rights mechanisms. During the investigation orocess,
the Investigation Division of Ha Noi City Police received many letters uncer the
“name of Mrs. Do Thi Mai accompanied by applications from different law
offices and law firms in Ha Noi for defense certificate in order to represent Mr,
R ;- son of Mrs. Do Thi Mai). |

In order to ensure that these correspondences are true of Mrs, Do Thi Mai,
the coinpeterit authorities have repeatedly summoned Mrs. Do Thi Mai fo their
offices, but Mrs. Mai did not came to the appointments. For this reason, the
. competent authorities did not have enough evidence to issue defense certificate

for requesting lawyers. - o = :

On 18“ November 2015, upon the requeét of Mts. Do Thi Mai, the

Investigation Division of Ha Noi Citi Police issued defense certificates for

following lawyers:
-mcl :

Tn conclusion, the arrest and detention of .

- -

for investigation

 have been conducted in full compliance with Vietnamese laws. q

- was fully guaranteed the rights of detainees. After thorough verification, it heeds
to reaffirm that has never-been beaten by investigator of police
officer. The responsibility of all those involved in s death has been
investigated and dealt with in accordance with Vietnamese laws. The forensic

examination was done at the requost of Do Thi Mai ( [ NINs mother). -

Moreover, Do Thi Mai was not harassed or threaten by police as claittied in the
communication. ' o A - :

" The information sent to thé Speecial Rapporteurs is completely unirue, On

- this basis, Viet Nam strongly requests concerned Special Procedures to
discontinue the considetation of the case. ‘ -




