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  (Translated from Arabic) 

Permanent Mission of the Sultanate of Oman to the United Nations and its 
International Organizations 

Geneva 

The Permanent Mission of the Sultanate of Oman to the United Nations Office at 
Geneva presents its compliments to the Office of the United Nations High 
Commissioner for Human Rights (OHCHR) — Special Procedures. 

 The Sultanate of Oman is pleased to submit the following information in response to 
letter No. UA OMN 1/2017, dated 29 March 2017, from OHCHR — Special Procedures, 
containing the joint communication issued by the Special Rapporteur on the promotion and 
protection of the right to freedom of opinion and expression and the Special Rapporteur on 
the situation of human rights defenders concerning Mr. Yusuf Al Balouchi, known as 
Yousuf Al Haj, who worked for Al Zaman newspaper: 

Observations of the Sultanate of Oman concerning the joint communication issued by 
the special procedures: 

 We have received the above-mentioned joint communication issued by the Special 
Rapporteurs, with which we have engaged positively given its relevance to events in the 
Sultanate. However, the point of view of the Sultanate on this case differs from that set 
forth in the communication. 

 The Sultanate of Oman would have liked to respond to the matter earlier; however, it 
relates to a court case that is still under examination by the Supreme Court, as the 
competent court of cassation, on which a ruling has yet to be issued. As noted in the 
attached report, it is the defendant who is contesting the ruling of the Court of Appeal. 
He is therefore continuing to fully exercise his right to appeal to courts of all levels and to 
exhaust all domestic remedies. 

 As such, we believe that it is too early to discuss the progress of a case that remains 
under judicial review, as such discussions could influence the opinion and rulings of the 
judiciary, either positively or negatively. 

 The judiciary in Oman is independent and is subject to no external authority. It has a 
duty to uphold the law in accordance with the Basic Law of State (the Constitution), which 
guarantees all established rights in line with international standards, as noted in the report 
by the Public Prosecution. 

 The Sultanate is of the view that the fact that the case has been referred to 
international redress mechanisms before all internal mechanisms have been exhausted will 
influence the judiciary and undermine the purpose of those mechanisms, namely to ensure 
judicial independence. 

 We believe that it is too early to refer this complaint to the Special Rapporteurs or to 
raise and answer questions about matters on which the judiciary has yet to reach a 
conclusion. 

 Nonetheless, the Sultanate will work with the Rapporteurs and answer their 
questions, as it believes in the importance of cooperation. It will do so, despite its doubts 
about the violation of the principle of judicial independence, as a way of promoting 
transparency, consolidating the healthy human rights situation in the country and 
underscoring the supremacy of law and institutions and the independence of the judiciary. 
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 The Sultanate of Oman has included these observations in the responses of the 
relevant agencies to the six requests for clarification. The observations are 
comprehensive, clear and thorough and are supported by sources and references. 

 The Permanent Mission of the Sultanate of Oman takes this opportunity to 
renew assurances of its highest consideration to OHCHR Special Procedures. 

To: The Special Procedures of the Human Rights Council of the Office of the United 
Nations High Commissioner for Human Rights 

• Special Rapporteur on the promotion and protection of the right to freedom of 
opinion and expression 

• Special Rapporteur on the situation of human rights defenders 

Attachments: Ten (10) pages containing the response to the six requests for 
clarification. 
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Response of the Public Prosecution to the requests for clarification submitted by 
OHCHR with regard to the report of the Special Rapporteur on the promotion and 
protection of the right to freedom of opinion and expression and the Special 
Rapporteur on the situation of human rights defenders concerning Mr. Yusuf bin 
Khamis bin Mousa Al Balouchi 
 We have the honour to submit our observations in response to the requests by 
OHCHR to provide: 

1. Any additional information and comments on the allegations set out in the 
letter (with the latest updates); 

2. Detailed information about the trial of Mr. Al Haj and how it complies with 
the guarantees of due process and fair trial laid down by the international human 
rights standards. 

 The response of the Public Prosecution focuses on the facts of the case, the evidence 
accumulated against Mr. Al Haj and the rulings handed down by the courts of first instance 
and of appeal. 
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The Facts of the Case 

 The Public Prosecution referred Mr. Al Haj to the Court of First Instance in Muscat 
(Criminal Chamber) based on the facts as set out in the rulings and other documents 
attached hereto. 

Date: 7-9 August 2016 Chamber of Special Jurisdiction 

1. As emerged during the investigations, while working as acting editor-in-chief of Al 
Zaman newspaper, in the absence of the permanent editor, Mr. Al Haj disrupted public 
order by publishing, on 7 and 9 August 2016, an article entitled “Supreme Court President 
commits unforgiveable crime”, which included two sub-headings that called into question 
the independence and honour of the judiciary, accusing them of manipulating public cases 
and failing to enact enforceable rulings. 

2. According to a letter written by the Secretariat of the Supreme Court (attached), the 
newspaper published details about court proceedings related to personal status without 
obtaining permission from the competent authorities, namely in relation to Supreme Court 
case No. 130/2015, which remains under review by the Sharia Chamber of the Supreme 
Court. 

3. According to the investigations, the newspaper published articles on matters 
concerning the arrest of Mr. Al Haj for the offence referred to in paragraph 1, in relation to 
which the Ministry of Information had issued a non-publication order. 

4. As emerged during the investigations, Mr. Al Haj used the Internet and information 
and communications technology to publish details that could be prejudicial to public 
security while acting as the legal editor-in-chief of Al Zaman newspaper. In particular, he 
used social networking platforms Twitter and Facebook to publish information constituting 
an offence as described in paragraph 1. 

5. According to the investigations, Mr. Al Haj knowingly published false and biased 
information in order to undermine the status and prestige of the State. The information 
included allegations that the judiciary had interfered in and manipulated public cases. The 
articles also falsely claimed that His Majesty the Sultan had authorized the newspaper to 
discuss the Rashmi case, thereby undermining public confidence in the authority of the 
judiciary and other State institutions. 

6. According to evidence obtained during the investigations, Mr. Al Haj knowingly 
published news that claimed falsely that a crime had been committed. On the front page of 
the edition of Al Zaman newspaper published on 2 Dhu’lqa’dah A.H. 1437 (7 August A.D. 
2016), Mr. Al Haj ran an article entitled “Supreme Court President commits unforgiveable 
crime”, despite knowing this to be false. 

 The Public Prosecution requested that Mr. Al Haj be charged with the 
following offences: 

1. Disrupting public order, in accordance with articles 25 and 35 of the Press 
and Publications Act; 

2. Publishing details of court proceedings related to personal status, in 
accordance with articles 29 and 36 of the Press and Publications Act; 

3. Publishing news and information in respect of which the Minister of 
Information has issued a non-publication order, in accordance with articles 32 and 
36 of the Press and Publications Act; 

4. Using the Internet and information and communications technology to 
publish information that might be prejudicial to public order, in accordance with 
article 19 of the Cybercrime Act, 

5. Undermining the status and prestige of the State, in accordance with article 
135 of the Criminal Code; 

 6. Slander, in accordance with article 182 (1) of the Criminal Code. 
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 Computers used to commit cybercrimes are seized in accordance with article 32 (a) 
of the Cybercrime Act. In addition, Mr. Al Haj was prevented from exercising his 
profession and the newspaper was shut down, in accordance with article 55 of the Criminal 
Code. 

 These charges were based on the following evidence gathered against  
Mr. Al Haj : 

1. During the investigations, evidence was found that the accused, Mr. Yusuf 
bin Khamis Al Balouchi, had been acting as editor-in-chief of Al Zaman newspaper 
since 31 July 2016. 

2. In its 7 August 2016 edition, the newspaper published an article entitled 
“Supreme Court President commits unforgiveable crime”, which contained a 
number of sub-headings (“Sound, enforceable rulings delayed for four years”, 
“Appeal ruling No. 73/2012 issued in 2013 is fake” and “Interference in judiciary 
and manipulation of public cases”). 

3. In its 9 August 2016 edition (copy attached), the newspaper published an 
article entitled “Supreme Court Vice-President makes new statement to Al Zaman 
newspaper: thank you to His Majesty the Sultan for allowing us to discuss freely and 
safely the Rashmi case, which he is personally overseeing”. The article contained a 
number of other headings, such as “We will arrest the President and Vice-President 
of the Supreme Court on corruption charges” and “Oman upholds the rule of law, so 
we will start a new regime”. 

4. According to letter No. 2180/2016 of the Council of Administrative Affairs 
of the Judiciary, dated 6 Dhu’lqa’dah A.H. 1437 (10 August A.D. 2016), Supreme 
Court case No. 130/2015 was still being considered when, on 26 July 2016, Al 
Zaman newspaper published details of the case, and the Sharia Chamber was still 
examining the case at the time of writing. 

5. The newspaper published, via its social media accounts on Twitter and 
Facebook, copies of its print editions issued on 7 and 9 August 2016 (evidence 
attached). 

6. In letter No. AFM/393/2016 of 26 Shawwal A.H. 1437 (31 July A.D. 2016), 
the Minister of Information prohibited Al Zaman newspaper from publishing any 
information related to ongoing investigations into the aforementioned case until the 
authorities had completed the relevant procedures or from discussing any matters 
related to the editor-in-chief of the newspaper until the investigations into his case 
had terminated. 

7. Mr. Al Haj admits that he was responsible for the publication of the 
aforementioned articles dated 7 and 9 August 2016 and that he had set up and 
conducted the interview with the judge Ali al-Numani. 

 At its session held on 26 September 2016, in the presence of the accused, Mr. Yusuf 
bin Khamis bin Mousa Al Balouchi, the court found him guilty of the following offences: 
disrupting public order; using the Internet and information and communications technology 
to publish information that might be prejudicial to public order; publishing details of court 
proceedings related to personal status; undermining the status and prestige of the State; 
publishing news and information in respect of which the Minister of Information has issued 
a non-publication order; and slander. He was sentenced to incarceration for 3 years and 
fined 3,000 Omani rials (RO). The court also ruled that Al Zaman newspaper would be 
closed down indefinitely and that Mr. Al Haj would not be permitted to exercise his 
profession for one year. The court ordered Mr. Al Haj to pay a fee of RO 50,000 if he 
wished to appeal the ruling. 
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 Mr. Al Haj did not accept the ruling and filed an appeal before the Court of Appeal 
in Muscat. At its session held on 26 December 2016, the Court, in the presence of the 
appellant, having accepted the appeal in its form, ruled as follows: 

• To repeal the sentence handed down in respect of the offence of publishing details of 
court proceedings related to personal status as set out in articles 29 and 36 of the 
Press and Publications Act; ordering the judiciary to declare Mr. Yusuf bin Khamis 
bin Mousa Al Balouchi innocent of the offence on the grounds that the legal basis 
for conviction was insufficient; 

• To overturn the section of the ruling on the indefinite closure of Al Zaman 
newspaper; 

• To modify the sentences laid down in the ruling, namely by reducing the term of 
incarceration to 1 year and the fine to RO 1,000; upholding all other sentences and 
ordering Mr. Al Haj to pay the legal fees. 

 As Mr. Al Haj was not willing to accept the ruling of the Court of Appeal, he 
challenged the decision before the Supreme Court. The Supreme Court is still considering 
the case and has not yet issued a ruling. 

3. Please provide detailed information about the trial of Mr. Al Haj and how this 
complies with the guarantees to due process and fair trial under the international 
human rights standards. 

 The initial ruling, which was upheld on appeal, was reached after consideration of 
the evidence gathered against Mr. Al Haj, the defence presented during the trial and the 
response of the court to the defence. Although the court ordered the newspaper to be shut 
down, the Court of Appeal overturned that section of the ruling. The Public Prosecution has 
challenged the decision, however. The case remains with the Supreme Court, which has yet 
to issue its decision. 

 Please find attached a copy of the rulings handed down by the primary court and the 
Court of Appeal and copies of the challenges presented by the Public Prosecution and the 
defendant. 

4. Please provide information about the justification of the Ministry of 
Information’s decision to prohibit the circulation of Al Zaman newspaper in defiance 
of the ruling by the Administrative Court on 8 September 2016. 

 The Ministry of Information took its decision before the case came before the courts. 
The Ministry has the jurisdiction to close down a newspaper or journal and withdraw its 
licence if the newspaper or journal commits any act contrary to the conditions of that 
licence, in accordance with article 65 of the Press and Publications Act. The Ministry was, 
therefore, upholding the law when it issued the decision to shut down the newspaper. 

 A complaint was raised before the Administrative Court with regard to the decision 
of the Ministry of Information to close down the newspaper, and that decision was 
overturned on the procedural grounds that it had failed to specify the duration for which the 
newspaper would remain closed. In fact, although the Court accepted the conclusions 
reached by the Ministry, it overturned the decision to close down the newspaper for failure 
to specify the duration of the closure. The Ministry subsequently rectified the error and 
referred the case back to the Court. 

 In sum, the decision of the Ministry was not taken in defiance of the court ruling but 
served to implement it. 
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5. Please provide information about measures taken to provide Mr. Al Haj with 
adequate medical care. 

 Mr. Al Haj received medical attention on 18 September 2016 at Al-Nahda Hospital 
and on 21 September 2016 at the Police Hospital, as recorded in detail in the attached 
medical reports. The reports were sent to the court for consideration during its examination 
of the case. Adequate medical care is guaranteed for all prisoners. There is a public hospital 
at which prisoners held at the Central Prison receive medical check-ups and treatment. If a 
prisoner needs to be transferred to a specific hospital, it is done as soon as feasible. In this 
case, the medical reports pertaining to Mr. Al Haj confirmed that he was fit enough to 
remain in prison and to appear before the court. The reports also disproved all the claims 
made regarding the patient’s health. 

6. Please provide information about how the legal basis for the arrest, detention 
and conviction of Mr. Al Haj and the shutdown of Al Zaman is compatible with article 
19 of the Universal Declaration of Human Rights (UDHR). 

 Mr. Al Haj was arrested on 9 August 2016 pursuant to a judicial arrest warrant, 
based on the evidence collected against him. 

 According to article 29 of the Basic Law of State promulgated by Royal Decree No. 
101/96, “the freedom of opinion and expression thereof through speech, writing and other 
means of expression is guaranteed within the limits of the law”. The grounds given for the 
ruling issued against Mr. Al Haj included a reference to freedom of expression. 

 In addition, article 19 of the International Covenant on Civil and Political Rights 
provides that: 

1. Everyone shall have the right to hold opinions without interference. 

2. Everyone shall have the right to freedom of expression; this right shall 
include freedom to seek, receive and impart information and ideas of all kinds, 
regardless of frontiers, either orally, in writing or in print, in the form of art, or 
through any other media of his choice. 

3. The exercise of the rights provided for in paragraph 2 of this article carries 
with it special duties and responsibilities. It may therefore be subject to certain 
restrictions, but these shall only be such as are provided by law and are necessary: 

 (a) For respect of the rights or reputations of others; 

 (b) For the protection of national security or of public order (ordre public), 
or of public health or morals. 

 The exception provided for in article 19 concurs fully with the provisions set out in 
the Basic Law of State. 
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7. Please indicate what measures have been taken to ensure that journalists and 
human rights defenders in Oman are able to carry out their legitimate work in a safe 
and enabling environment without fear of threats or acts of intimidation and 
harassment of any sort. 

 We are pleased to announce that, since the start of the Blessed Renaissance 46 years 
ago, no journalists have been brought before the courts with the exception of Mr. Al Haj 
and Al Zaman newspaper. The Supreme Court is continuing to review the closure of the 
newspaper and has yet to issue any decision with regard to the appeals submitted by Mr. Al 
Haj and the Public Prosecution. Numerous official and unofficial newspapers have existed 
in Oman for a number of years without being brought before the courts. 

 We hope that this information provides the necessary clarifications. 

 Accept, Sirs, renewed assurances of our highest consideration. 

[Signature] 

Abdullah bin Salem al-Harithi 
Assistant Prosecutor 
Head of the Special Cases Department 

Issued on: 12 Rajab 1438 
(10 April 2017) 
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