
(TransWed  froin  Russian)

The  Permanent  Mission  of  tlie  Republic  of  Kazakhstan  to tlie  United  Nations  Office

and otlier  International  Organizations  in Geneva  presents  its compliments  to the Office  of

the High  Comn'iissioner  for  Human  Rights,  and  with  reference  to tlie  Joint  Con'ununication

from  the Special  Procedures  No.  AL  KAZ  4/2016  of  December  20, 2016  has the l'ionorir  to

t'ansmit  inforination  concei'ning  the tax inspection  of  the non-govenunental  organization

"Kadyr-Kassyet  (NGO  Digiiity)".

The  Perinanent  Mission  avails  itself  of  tlffs  opportunity  to renew  to the Office  of  tlie

Higli  Cotmnissioner  tlie  assu'ances  of  its liighest  consideration.

Enclosure:  as stated,  3 pages

Geneva,  February  27, 2017

Office  of  the United  Nations  High  Corninissioner  for  Hiunan  Riglits

Geneva
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HRC/NONE/2017/26

Information  concerning  the tax inspection  of the non-governmental  organization

Kadyr-Kassyet

Ill  accordance  witli  the Code on Taxes  ai'id Other  Mandatoi'y  Budget  Payinents

(hereinafter  tlie  Tax  Code),  the tax authorities  of  the Republic  of  Kazaldptan,  acting  in their

capacity  as State  revenue  authorities,  oversee  the payi'iient  of  taxes and other  maxidatoiy

budget  contributions  within  the scope of  tbeir  connpetence,  as well  as perfoniiing  otber

functions  provided  for  iii  national  legislation.

On 18 Jrily  2016,  tbe State Revenue  Coininittee  of  the Minishy  of  Finance  received

a complaint  from  a person  nanied  Mr.  drawing  attention  to an article

publisl'ied  on  11 July  2016 on the website  www.nrir.l<z  ent'tled  "How  mrich  foreign

fouxdations  spend  on training  activists  in  Kazakl'istaii"  (enclosed).

In liis con'iplaint,  Mr.  §  requested  that tlie activities  of  ceitain  non-

govemnental  organizations  (NGOs),  including  Kadyr-Kassyet,  be exan'med  lo ensure  tlieir

compliance  with  national  legislation  (Mr.  §  letter  is enclosed).

The Coininittee  registered  the statement  in accordance  with  the Conununications

front  Individuals  aiid  Legal  Entities  Act  and referred  it for  consideration  to tlie Astana

Dcpartinent  of  Statc  Revcmie,  wliere  Kadyr-Kassyet  is registered  for  (he payi'nent  of  taxes.

The  Departnient  cai'ried  orit an analysis  of  tl'ie tax retiirns  filed  by  Kadyr-Kassyet,

whicli  resrilted  in a dccision  to conduct  an iinsclieduled,  comprehensive  tax  inspection  of

the organization.  Ai'i  order  approviiig  tlie  inspection  was issued  in  Augtist  2016.

NB. Pm:suant to article 627 (5) (1) of  the Tax Code, "a coi'iprehemive inspection is
an  inspection  undertalcen  b)i  t1ie tax seiyice  with regard  to a taxpa)ier  or tax ageiit

coiicerning matters relating to thefit7filinent of  the taxpayer's jmancial  obligations /'n the
form of  ia.v pa)nnerrls or oi7'ier inai'idatoiqi budget payments, the cornpleteness and tinieliness
of the taxpayer's calcidati6m, deductiom and paynrents for maiidatoiy pension
contributions  or  inandatoyy  occxtpationa7  pension  contributions  and the coinpleteriess  and

tirnelii'iess of  the taxpayer's calculations and payments towards social seniices."

The  Bureau  of  the Coininittee  for  Legal  Statistics  and Special  Records  attached  to

the Astana  Procurator  General's  Office  registered  tlie  above-mentioned  order  of  15 August

2016  as No. 1796,  in accordance  with  the niles  on tbe registration  of  decisions  relating  to

the approval  of  an inspection,  notification  of  the suspension,  renewal  or extension  of  an

inspection  or of  cl'ianges to the participants  in an inspection,  tlie subinission  of the

documentation  required  and the results  of  tlie inspection,  as approved  by Order  No. 13 of

the Procurator  General  of  26 January  2016.

This  order  was issued  to Kadyr-Kassyet  on 1 September  2016.

In  addition,  the tax  authorities  asked  Kadyr-Kassyet  to provide  materials  needed  for

the inspection,  in accordaiice  witli  article  19 (l)  (5) of  the Tax  Code  and article  41 (4) of

Act  No.  142-II  of  16 January  2001 on non-profit  orgaiiizations.

NB. Uryder article 19 (l) (5) qf the Ta.x Code, "the tax autiiorities are entitled to
require docuinentation froin the taxpa)ier showii'ig the accuracy of  t}ye calculations used,
the timeiiness of payrirents of tctx and otlier inandator')i budget contribritions, the
coml'ileleness and timeliness of the calculations, deductions and pa)nnents for  mandatoiy
pension  conhaiLndions  or  iwndator)i  occupational  pension  contributions,  tjie completeness

and atiineiiriess of the calculations of tlie requisite contribufions and pa)nnents towtuads
social services, written explanations of tire conteiits qj'the taxpri)ier's taxforms (717(/ tlie
jFriancial reportirig qf  the taxpa)ier or tax ageirt."

In addition, under article 41 (4) of  Act No. 142-II  of  16 Januar)i 2001 on non-profit
orgmrizations, "tlie scale and wture  qf  earnings of  non-pm4fit  organizations, infornyation
about tJiesize and coinposition of their property and their expenditure, the mriixber and
fimctions of  their einployees, tlie salaries of  those einployees and (7)7J1 ympaid work for  nori-

profit  organizations'ma)i /707 be Uie subject qfpiofessional  coi'4fidentiali5i."
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Ms.  A. Toraeva,  tlie  director  of  Kadyr-Kassyet,  did  not  provide  all tlie  reqriired

docuniei;itation  and  tltereby,  as stiprilated  in article  640  of  tlie  Tax  Code,  impeded  the  tax

inspection.  As  a result,  the  inspection  lias  not,  to date,  been  completed.

National  tax  legislation  clearly  identifies  tl'ie  meclianism  for  filing  a complaint  aborit

the results  of  an inspection  and  the actions,  or faihire  to act,  of  the  tax  authorities.  In  the

event  of  a disagreement  with  the  results  of  a tax  inspection,  Ms.  Ibraeva  l'ias tbe  riglit,  rinder

cliapter  93 of  the  Tax  Code,  to complain  aborit  the  actions  of  tax  officials,  or  their  failire  to

act,  to liigher  tax  arithorities  or  to a corirt.

It sliould  also  be noted  tliat  the State  Revenue  Conunittee  coi'iducted  an inquiry  into

clain'is  tl'iat  a Con'imittee  employee  had  beliaved  unlawfully  towards  Toraeva's  rmderage

daughter.  As  a result,  ate  guilty  employee  of  tlie  Astana  Department  of  State  Revenue  was

sub,jected  to  strict  disciplinai'y  proceedings,  of  wlffch  Ms.  Ibraeva  provided  written

confu'mation.

Provisions  in  place  to ensure  tliat  human  rights  defenders  are able  to carry  out  lawful

and  safe  activities  withorit  fear  of  prosecution  inctude  the following.

All  Kazakh  citizens,  including  persons  engaged  in liuman  riglits  work,  have  eqrial

riglits.

Article  14 of  the Constitution  of  Kazakhstan  enshrines  the equality  of  all citizens

before  tlte  courts  and  tl'ie  law.  No  one  may  be subjected  to  any  kind  of  discriinination  on  tlie

basis  of  origiii,  social  status,  profession,  personal  assets,  sex, race,  ethnici(y,  langt(age,

attitude  to religion,  beliefs,  place  of  residence  or any  other  circtunstance.  This  applies

eqrially  to human  rights  defenders.  The  State  guaraiitees  the equality  of  hriman  and civil

rigl'its  and  freedoms  regardless  of  sex,  race,  ethnic  backgrotind,  language,  origin,  personal

assets,  profession,  place  of residence,  attiffide  to  religion,  beliefs,  membersliip  of

associations  or  any  other  circun'istance.

Everyone  is entitled  to recognition  as a natural  person  before  the  law  and  has the

rigl'it  to defend  l'ffs or  her  riglits  and  freedoins  by  all  legal  means.

Any  violation  of  the eqriality  of  citizens  and, in paiticulg,  any  direct  or indirect

restriction  of  a citizen's  liuu+an  rights  and  freedoms  on the basis  of  origin,  social  status,

profession,  personal  assets,  sex,  race,  etlinicity,  language,  attitude  to religion,  beliefs,  place

of  residence,  membersliip  of  associations  or  any  otlier  circrunstance  incirs  criminal  liability

(art.  145  of  the  Criininal  Code  of  the  Repriblic  of  Kazakhstan).

Everyone  is guaranteed  legal  protection  from  any  rinlawfiil  decisions  and actions

taken  by  State  bodies,  organizations,  officials  or other  persons  that  abuse  or restrict  the

riglits,  freedoms  and  legitiinate  interests  protected  under  tbe  Constitution  and  national  law.

Under  article  19of  tbe  Code  of  Crimiiial  Procedure,  a person  is presumed  innocent

until  proved  guilty  in a manner  prescribed  by the Code  and in accordance  with  an

enforceable  sentence  handed  down  by  a coirt.

Tlte  Constitution  also guarantees  tlie  riglits  and freedonp  of  public  associations.

State  bodies  are  forbidden  to interfere  in  the activities  of  such  associations.

The  rights  and freedoms  of  citizens  and associations  engaged  in hriman  rights

activities  are tliereby  guaranteed  rmder  existing  legislation.

Human  rights  defenders  nuist,  however,  conduct  tlieir  activities  in  conipliance  with

the Constitution,  national  legislation  and the provisions  of  international  luunan  riglits

agreements.
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