(Trandated from Arabic)

Permanent Mission of the Kingdom of Saudi Arabiato the United Nations Office at
Geneva

The Kingdom’s response to urgent joint appeal UA SAU 8/2016 of 31 December 2016,
from the Special Rapporteur on the promotion and protection of the right to freedom
of opinion and expression, the Special Rapporteur on therightsto freedom of peaceful
assembly and of association and the Special Rapporteur on the situation of human
rights defenders, concer ning the cases of members of the HASEM association

1. Provision of information and comments on the allegationsin question:

As noted in the communication from the Special Rapporteurs, the response that the
Kingdom has already sent on the case of 1ssa Al-Hamid is still being translated.

With regard to the case of Mohammad bin Abdullah Al-Otaibi and Abdullah bin
Moudhi Al-Atawi, these two persons were summoned for questioning by the Bureau of
Investigation and Public Prosecution (Office of the Public Prosecutor) because they were
suspected of committing offences punishable under the Anti-Cybercrime Act, participating
in the establishment of an unlicensed association, conducting its activities without obtaining
a permit from the competent authority, and instigating disorder and disturbances of the
peace in breach of public security and in violation of the provisions of articles 12 and 39 of
the Basic Law of Governance. They appointed a defence counsel, who was present with
them during their questioning, after which the Bureau referred their case to the competent
court where it is still being heard. It is noteworthy that they and their attorney were
provided with a copy of the charge sheet, together with other documents that they had
requested, in accordance with article 71, paragraph 8, of the implementing regulations for
the Code of Sharia Court Procedure.

2. Clarification of the legal grounds for the arrest and prosecution of Messrs. Al-
Atawi and Al-Otaibi and how the legal proceedings instituted in their case are
compatible with international human rights norms and standards:

The said persons were not arrested or detained. As aready indicated, the Bureau of
Investigation and Public Prosecution (Office of the Public Prosecutor) referred their case to
the competent court in conformity with articles 15 and 126 of the Code of Criminal
Procedure of 2013 and article 3 of the Statutes of the Bureau of Investigation and Public
Prosecution. Under article 3 of the Code of Criminal Procedure, no one may be sentenced
to a criminal penalty except in respect of an act which is prohibited and punishable under
the law or regulations and after being convicted in atrial conducted in accordance with due
process of law. The Code makes provision for numerous procedural safeguards which
regulate criminal proceedings, guarantee the rights of defendants and ensure that the latter
are presumed innocent until found guilty under the terms of a final court judgment, as will
be explained below.

3. Provision of details on the laws under which Messrs. Al-Atawi and Al-Otaibi
are charged:

They are charged with violating the Kingdom’s laws and regulations and the
provisions of the Islamic sharia, including the Anti-Cybercrime Act, the Basic Law of
Governance and the Private Associations and Foundations Act, which have been published
in the Official Gazette and on the Kingdom’s official websites.

4. Information on how the charges against Messrs. Al-Atawi and Al-Otaibi fall
under the jurisdiction of the Specialized Criminal Court and on the evidence
suggesting that their actions amount to “terrorist acts”:

Since the said persons are charged with the commission of offences prejudicia to
national security, the hearing of their case falls under the jurisdiction of the Specialized
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Criminal Court established by decision of the Supreme Judicial Council which, under the
terms of article 6 of the Statutes of the Judiciary, is empowered to establish courts,
determine the type and geographical extent of their jurisdiction and subsequently merge or
abolish them. The Court was established within the Kingdom’s judicial system as a means
to strengthen the administration of justice. It follows the same judicial procedures as those
applied in the other criminal courts in accordance with the Statutes of the Judiciary, the
Code of Criminal Procedure and the Code of Sharia Court Procedure, which have been
published in the Official Gazette and on the Kingdom’s official websites.

5. Provision of information on the extent to which criminal procedures are
consistent with international standards:

The criminal procedures applied in the Kingdom are consistent with international
human rights standards and the international instruments to which the Kingdom is a party
since the Kingdom’s regulations guarantee the right of any accused person to afair trial by
providing numerous statutory safeguards based on the provisions of the Islamic sharia
under which a Muslim judge has an obligation to adjudicate fairly in accordance with the
words of Almighty God: “When you judge between people, adjudicate with justice.” Many
of these principles are enshrined in the Basic Law of Governance under which the State has
an obligation to protect human rights in accordance with the Ilamic sharia (art. 26) and to
ensure the security of its citizens and of all personsresiding in its territory, in which no one
may be arrested, detained or restricted in his freedom of action except as provided by law
(art. 36). Article 38 thereof affirms the principle of the personal nature of punishment and
the illegality of criminalizing acts with retroactive effect (“No one shall be punished for
another’s acts. There shall be no crime or punishment except as provided by the sharia or a
statute, and no penalty shall be imposed ex post facto.”).

Under article 3 of the Code of Criminal Procedure, no one may be sentenced to a
criminal penalty except in respect of an act which is prohibited and punishable under the
law or regulations and after being convicted in a trial conducted in accordance with due
process of law. The Code makes provision for numerous procedural safeguards which
regulate criminal proceedings, guarantee the rights of defendants and ensure that the latter
are presumed innocent until found guilty under the terms of a final court judgment handed
down in conformity with the legal and statutory requirements set forth in the provisions of
the Code and the regulations relevant to the nature of the proceedings.

The Kingdom’s judiciary is an independent authority, as stipulated in article 46 of
the Basic Law of Governance (“The judiciary is an independent authority and, in their
administration of justice, judges shal be subject to no authority other than the Islamic
sharia”) and article 1 of the Statutes of the Judiciary (“Judges are independent and, in their
administration of justice, are subject to no authority other than the provisions of the Iamic
sharia and the regulations in force. No one may interfere in judicial affairs.”).

During the arraignment, the court must inform the accused of the charges against
him, read out and explain the indictment and provide him with a copy thereof (art. 160 of
the Code of Criminal Procedure). All judicia bodies and investigation authorities are
required to provide defence counsel with the facilities needed to perform its functions and
must grant it access to the case file and enable it to attend the investigation; none of its
requests may be rejected without legitimate justification (art. 19 of the Code of Practice for
the Legal Profession). The defendant must be present, without restraints or shackles but
kept under the requisite surveillance, during the court hearings. He may not be removed
from the courtroom during a hearing unless his behaviour so requires, in which case the
proceedings continue in his absence until they can once again be conducted in his presence,
at which time the court must acquaint him with the proceedings that took place in his
absence (art. 157 of the Code of Crimina Procedure). Any of the parties has the right to
request the court to consider any evidence that has been submitted and to conduct a specific
investigation procedure (art. 163 of the Code of Crimina Procedure). Every accused person
has the right to seek the assistance of an attorney or counsel to defend him during the
investigation and tria (art. 4 of the Code of Criminal Procedure).

If the accused person cannot afford to seek the assistance of an attorney, he has the
right to request the court to appoint a defence counsel for him at the State’s expense (art.
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139 of the Code of Criminal Procedure). The proceedings must be conducted in public
unless the judge decides, at his own discretion or at the request of any of the parties, to
conduct them in camerain order to preserve public order or protect public morals or family
privacy (art. 64 of the Code of Sharia Court Procedure and art. 154 of the Code of Criminal
Procedure). The judgment must be delivered at a public hearing (art. 164 of the Code of
Sharia Court Procedure). Article 181, paragraph 1, of the Code of Criminal Procedure
applies the same principle by requiring the judgment, signed by the bench, to be read out at
a public hearing, even if the proceedings were conducted in camera, and the said hearing
must be attended by the parties to the proceedings and by al the judges who rendered the
judgment unless an impediment prevents any of them from attending. Under article 32 of
the Code of Sharia Court Procedure, the court must hear the statements of non-Arabic-
speaking parties, witnesses and other persons involved through an interpreter and, under
article 171 of the Code of Criminal Procedure, if the court calls upon an expert to give an
opinion on a technical matter concerning the case, the parties are entitled to receive copies
of the expert’s report.

Article 9 of the Code of Criminal Procedure stipulates that criminal judgments are
subject to objection in the manner prescribed therein. Under article 192 of the Code, the
convicted person has the right to file an appeal, within the statutory time limit, against a
judgment rendered by a court of first instance and the court rendering the judgment must
inform him of this right when pronouncing the judgment. Article 193 of the Code stipulates
that a copy of the judgment must be delivered to the prisoner or detainee within the
prescribed time limit and the authority holding the prisoner or detainee must bring him to
the court to submit his objection to the judgment within the time limit prescribed for the
filing of objections or of the convicted person’s signed waiver thereof, which must be
entered in the case file. Under article 198, the convicted person has the right to lodge an
objection in cassation before the Supreme Court against a judgment or decision rendered by
acourt of first instance and upheld by an appellate court if the objection is substantiated on
any of the following grounds:

1 Violation of the provisions of the Islamic sharia or of regulations consistent
therewith which have been issued by the Ruler;

2. Delivery of the judgment by an improperly constituted court;
3. Delivery of the judgment by a court or division lacking jurisdiction;
4. Erroneous categorization or improper description of the facts of the case.

In addition, the Code recognizes the right of any of the parties to request areview of
final legal judgmentsimposing sentences in the circumstances specified in article 204 of the
Code.

As a further guarantee of a fair trial, various court hearings are attended by
competent representatives of the Human Rights Commission, the media and some
diplomatic missions.

6. M easures taken to ensure that the legitimate rights to peaceful assembly and
association and freedom of expression are respected and that the physical and
psychological integrity of those exercising theserightsis guaranteed:

With regard to the right of assembly: The Kingdom’s legislation prohibits any
gathering that might be detrimental to the security, stability and national interests of society.
The Kingdom’s Government believes that such gatherings, far from being an end in
themselves, should be a means to achieve human rights-related objectives, which could be
achieved by other more secure and effective means for which provision is made in the
Kingdom’s legislation and regulations. In fact, the Basic Law of Governance enshrines
what could be regarded as a best practice in this regard insofar as article 43 thereof
stipulates that: “Public audiences held by the King and the Crown Prince shall be open to
all citizens and to anyone who might have a complaint or grievance. Everyone has the right
to address the public authorities on any matters of concern to him.”

With regard to the regulation of associations, the Private Associations and
Foundations Act promulgated by Royal Decree No. M/8 of 19/2/1437 A.H. makes
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provision for social development objectives through the organization, promotion and
protection of non-governmental activities with a view to increasing the benefits derived
therefrom, contributing to national development and ensuring greater participation by
citizens in the management of social development. Under the Act, which is the best
advocate of a shift from a welfare-based to a development-oriented society through the
promotion of a culture of voluntary work by members of the community and the
achievement of social solidarity, an association can be established by a minimum of 10
individuals and the processiis facilitated by the issuance of alicence therefor within 60 days
from the date of completion of the application procedures.

The Kingdom supports associations and foundations seeking to promote and protect
human rights or specific aspects thereof and treats them as active partnersin thisfield. This
partnership isillustrated by the promulgation of the Protection from Abuse Act, which was
drafted by a civil society organization. A number of non-governmental associations and
civil society organizations have also participated in the drafting of the Child Protection Act
and the preparation of the Kingdom’s reports to treaty and other bodies.

The Human Rights Commission organizes numerous courses, conferences,
symposiums and workshops designed to endow governmental and non-governmental
personnel working in the field of human rights with the technical and thematic capacities
needed to enable them to operate effectively in that field in accordance with international
human rights standards and in the light of the provisions of the Islamic sharia.

Under the Kingdom’s regulations, everyone has a guaranteed right to freedom of
opinion and expression provided that it is consistent with public order and the firmly
established values of society or its members. This proviso has a national constitutional basis
insofar as article 39 of the Basic Law of Governance stipulates that all vehicles of
expression must use civil and polite language, comply with the State’s regulations,
contribute to the education of the nation, strengthen its unity and refrain from any acts that
would lead to disorder or division, prejudice the security of the State and its public relations
or undermine human dignity and rights. It is also consistent with the relevant international
standards including, in particular, article 29, paragraph 2, of the Universal Declaration of
Human Rights under which “in the exercise of his rights and freedoms, everyone shall be
subject only to such limitations as are determined by law solely for the purpose of securing
due recognition and respect for the rights and freedoms of others and of meeting the just
requirements of morality, public order and the general welfare ...” and article 19 of the
International Covenant on Civil and Political Rights under which everyone has the right to
hold opinions without interference and the right to freedom of expression, subject to certain
restrictions which might be necessary to ensure respect for the rights or reputations of
others and to protect national security, public order or public health or morals.

7. M easur es taken to ensure that human rights defendersin the Kingdom are able
to carry out their legitimate work in a safe and enabling environment without fear of
threats or acts of intimidation and harassment of any sort, and are able to cooperate
freely with the United Nationswithout fear of reprisals:.

The promotion and protection of human rights is one of the State’s priorities insofar
as, under the terms of article 26 of the Basic Law of Governance, the State has an
obligation to protect human rights in accordance with the Islamic sharia. Article 36 of the
Basic Law of Governance further stipulates that the State shall ensure the security of its
citizens and of all persons residing in its territory and no one may be arrested, detained or
restricted in his freedom of action except as provided by law. Under article 2 of the Code of
Criminal Procedure, no one may be arrested, searched, detained or imprisoned except as
provided by law and, under article 38 of the Basic Law of Governance, no act may be
criminalized with retroactive effect.

Under the regulations in force in the Kingdom, all citizens and residents enjoy their
rights and exercise their freedoms without discrimination and no group, regardless of its
designation, is accorded precedence in regard to exercise of those rights and freedoms.
Anyone whose rights are violated is entitled to file a complaint in accordance with the
procedures for legal redress and State institutions have a legal obligation to ensure that all
individuals are treated fairly, regardless of their religion, race, gender or nationality. If any
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of those ingtitutions or their representatives fail to respect this obligation, the person whose
rights have been violated can avail himself of any of the mechanisms for legal redress.

The serious concern expressed by the Special Rapporteurs at the measures taken
against the said persons is unjustified insofar as al those measures were taken in
accordance with the Kingdom’s regulations which, as already explained, are in conformity

with international standards.
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"The Permanent Mission of the Kingdom of Saudi Arabia to the United Nations Office and other
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