(Translated from Arabic)

Permanent Mission of the Kingdom of Saudi Arabia to the United Nations Office at
Geneva

1. With regard to the request to provide any additional information or comments
on the allegations contained in the complaint:

L. Replies to the allegations concerning the cases of Nimr al-Nimr, Ali al-Nimr
and Raef Badawi have already been sent in communication No. 959/1/8/6/413 of 28
December 2015, communication No. 3672/1/8/6/413 of 18 August 2016, communication
No. 2398/1/8/6/413 of 18 May 2015, communication No. 686/1/8/6/8/413 of 13 December
2014, communication No. 2783/1/8/6/413 of 17 June 2015, communication No. 926/36/413
of 26 June 2015 and communication No. 93/58/11 of 12 February 2014.

II. With regard to the allegations that the use of torture and ill-treatment is not
confined to isolated incidents but has rather been a cornerstone of the Saudi judicial system
for decades, and the allegations concerning torture and ill-treatment in prisons and
detention centres, and during investigations in the Kingdom:

We wish to state that the allegations mentioned by the two Special Rapporteurs on
torture and other cruel, inhuman or degrading treatment or punishment are based on
information that is unsubstantiated and bereft of evidence. The Kingdom is looking into the
allegations and investigating all related facts in cooperation with international human rights
bodies. The Kingdom of Saudi Arabia reaffirms its commitment to respect and promote
human rights in accordance with the provisions of the Islamic sharia and its domestic
legislation, and in line with its stated international obligations, including the Convention
against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment. The
report that it recently submitted to the Committee established under the Convention reviews
all circumstances pertaining to its obligations in this regard, as well as the legislative and
non-legislative measures taken to protect and promote human rights in the Kingdom and to
combat torture and other cruel, inhuman or degrading treatment or punishment. The report
has been published on the website of the Office of the United Nations High Commissioner
for Human Rights (OHCHR).

III.  The allegations and claims concerning the cases of Munir al-Adam, Mojtaba
Suwaiket and Al-Yazan al-Jazaery contained false information and allegations. We wish to
state the following in this connection:

Munir was arrested on 11 April 2012 and Mojtaba was arrested on 11-12 December
2012 on charges of creating a terrorist cell in the Kingdom; bearing weapons in public;
breaching the peace; intimidating and attacking security officers with weapons; damaging
public property; targeting, monitoring and attacking law enforcement officers by opening
fire on them, killing one officer and injuring others, opening fire on their headquarters, and
throwing Molotov cocktails at them during the performance of their duties; possession of
machine guns and pistols and their ammunition and Molotov cocktails; armed robbery of
numerous shops and of vehicles transporting bank funds; seizure of large sums of money;
opening fire on civilians, killing some of them and injuring others; and using vehicles taken
from their owners under threat of force or stolen vehicles.

Munir al-Adam was not subjected to torture or ill-treatment and he did not lose one
of his fingers. The allegation that he lost his hearing in one ear because he was denied
medical treatment by the detention authorities is false. A medical examination revealed that
he is hard of hearing in one ear as a result of a traffic accident that occurred long before his
arrest.

The lower court judgment sentenced Munir al-Adam to death after convicting him of
committing crimes such as participating in and organizing gatherings of agitators, carrying
machine guns and opening fire on the security forces, throwing stones at them, arranging
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with others to open fire on a police station and proceeding with such action, and concealing
criminals and individuals wanted by the police. The person concerned decided to appeal
against the judgment and the case is till pending.

Mojtaba Suwaiket was not subjected to torture or ill-treatment either. The allegation
that his shoulder was broken is false. A medical examination revealed that he had been
suffering from pain in his shoulder for five years, that isto say during the period prior to his
arrest, owing to sports-related activities.

The allegation that his confession was extracted during the investigation under
torture is false. The person concerned confessed of his own free will before the
investigating authority, confirmed his confession to the charges before the court and
retracted his confession during the trial. The judge did not rely solely on the confession as
evidence in his judgment but on the evidence provided, including the arrest and
investigation records, witness statements, and the deliberations and statements made during
the judicial proceedings.

The lower court judgment sentenced Mojtaba Suwaiket to death after convicting him
of committing crimes such as: manufacturing firebombs (Molotov cocktails) and supplying
them to others for use against law enforcement officers; throwing firebombs at law
enforcement officers and their vehicles; involvement in the targeting of a security patrol by
opening fire on it; monitoring police officers, their location and their movements and
transmitting the information to members of another cell who used it to implement one of
their operations; concealment of wanted individuals charged with opening fire on security
patrols and persons charged with launching attacks on private property; concealment of
persons charged with setting fire to a security vehicle and stealing a machine gun and
bulletproof vest from it. The person concerned decided to appeal against the judgment and
the case is still pending.

Al-Yazan bin Mohamed al-Jazaery was arrested on 11 July 2011 (not in 2010) on
charges such as. provision of support for terrorist offences against the Kingdom;
involvement with another person in planning the murder of an official, attempting to
implement the plan, and engaging in an exchange of fire with police officers at a
checkpoint, which led to the death of his companion; storage of material that could
undermine law and order, an offence that is criminalized and punishable under article 6 of
the Repression of Cybercrime Act; and financing terrorism and terrorist acts, an offence
that is criminalized and punishable under article 2 (d) and (e) of the Repression of Money
Laundering Act.

The allegations of torture and ill-treatment, placement in a cold room with
insufficient clothing, deprivation of clothing and hygiene products, and provision of expired
food are false. He was not subjected to torture. He was provided with the same services as
other detainees and prisoners, including clothes and other necessities. He was allowed to
receive visits and to make calls just like other detainees and prisoners, and he received the
same food and health care. He was placed in solitary confinement for breaking prison and
detention regulations for a period that did not exceed the statutory limit.

He was sentenced in the final judgment to 22 years’ imprisonment and a fine of
50,000 Saudi Arabian riyals, and was prohibited from travelling outside the Kingdom for a
similar period following hisrelease.

2. With regard to the enquiry concerning measures taken to ensure the physical
and psychological integrity of detaineesin the Kingdom:

All detainees and prisoners undergo a medical examination on being admitted to
prison. They also undergo regular medical check-ups conducted in accordance with article
5 of the Medical Service Regulations. All prisons and detention facilities in the Kingdom
are inspected to ensure that they meet the judicial, administrative, health and social
requirements of article 5 of the Imprisonment and Detention Act. Prisons in the Kingdom
were established pursuant to legidative and regulatory norms that are consistent with
international human rights norms. They safeguard the rights of inmates and preserve their
family interests. A number of bodies have been mandated to conduct oversight and
inspections. They include the judiciary, the Bureau of Investigation and Public Prosecution,
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the Human Rights Commission and the National Society for Human Rights. They monitor
compliance with and non-violation of applicable legal provisions, in accordance with article
5 of the Imprisonment and Detention Act. In addition, embassies and consulates can visit
their nationals who are detained or imprisoned, in accordance with the provisions and
implementing regulations of the Vienna Convention on Diplomatic Relations, the Vienna
Convention on Consular Relations and relevant international treaties. Article 3 of its Statute
requires the Bureau of Investigation and Public Prosecution to supervise and monitor
prisons and detention centres, to listen to complaints from prisoners and detainees, to
investigate the legality of their imprisonment or detention and the legality of their continued
presence in prisons or detention centres, to take the requisite measures to release those who
are imprisoned or detained without legal grounds, and to apply the requisite regulatory
provisions to the perpetrators. Under article 39 of the Code of Criminal Procedure,
prisoners and detainees have the right, at any time, to submit written or oral complaints to
the director of the prison or detention facility and request him to transmit them to a member
of the Bureau of Investigation and Public Prosecution. The director is required to receive
and immediately transmit such complaints after recording them in a register maintained for
the purpose and to provide the complainant with a notification of receipt. Pursuant to article
199 of the Code, alawyer may visit his client in all circumstances. In addition, the Bureau
of Investigation and Public Prosecution has facilitated the receipt of complaints from all
persons. They may be submitted by any means, including through the Bureau’s website and
social media account. Complaints may also be submitted by telephone, in written formor in
person, pursuant to article 40 of the Code of Criminal Procedure.

The Human Rights Commission is entitled to receive complaints regarding human
rights and to investigate any possible violations pursuant to articles 5 and 11 of its Statute.
It then refers them to the competent authorities so that they may take the requisite
procedura action. The Commission may also visit prisons and detention facilities at any
time without the need for authorization from the competent authority, and may submit
reports thereon to the King, in accordance with article 5 (6) of its Statute.

The National Society for Human Rights, which is a civil society organization, also
visits prisons and detention facilities, interviews prisoners and detainees, receives their
complaints, monitors any violations of their rights and reports them to the competent
authorities.

In addition to the offices run by the Bureau of Investigation and Public Prosecution
in prisons, offices have also been alocated in some prisons to the Human Rights
Commission and the National Society for Human Rights in order to facilitate their
monitoring work, the receipt of complaints from prisoners and detainees, verification of
their validity, and the taking of action to address them as a matter of urgency.

The Kingdom seeks to develop prisons and detention facilities. Thus, article 6 of the
Imprisonment and Detention Act provides for the establishment of a Supreme Council for
Prisons mandated to undertake specia studies on the development of prisons and detention
facilities with a view to achieving their objective, and rendering them more effective in
reforming convicted persons. Article 11 of the Act requires convicted persons to be moved
if the time they have spent in prison is more than four years. They pass through a
transitional period prior to their release with a view to facilitating their reintegration into
society. This period is counted towards the prescribed penalty. Article 15 of the Act
provides for the creation of a library in each prison and detention facility containing
religious and scientific books and books on morality to which prisoners and detainees have
access in their spare time. They may also acquire books, newspapers or magazines at their
own expense.

One of the best practices undertaken by the Kingdom in recent years in the context
of appropriate treatment of prisoners and detainees and their reintegration into society was
the establishment of a committee named the Advisory Committee, the aim of which isto
fight terrorist ideology through promoting a counter-ideology and revealing specious
arguments with the assistance of scholars, intellectuals, social workers and psychologists. A
care programme, run by the Mohammed bin Naif Counselling and Care Centre, has also
been implemented with a view to rehabilitating prisoners who have almost served their
sentences by providing counselling and promoting their psychological stability so that they

3 GE.17-00825



HRC/NONE/2017/4

leave prison in a constructive state of mind. Additional steps concerning prisoners’ rights
have involved promotion of the principle that prisons are correctional and rehabilitation
facilities. Thus, prisoners are granted the right to a fixed period of leave from prisons and
detention facilities, in keeping with humanitarian principles, in the following cases:

+ To receive treatment or anaesthesia in private hospitals or to be present for the
completion of any medical proceduresinvolving their dependants;

» To facilitate procedures for their registration at institutes and universities and their
attendance at tests required for that purpose;

* To enter into marriage, conclude the marriage of dependants or take part in a
relative’s marriage ceremony;

+ Tovisit parents and relatives who are unable to visit the prisoner in their homes;
« To attend the burial of arelative and receive mourners.
Other measures taken include:

+ The construction of model prison facilities, with on-site training centres and high-
standard vocational workshops, in some areas of the Kingdom;

* The construction of self-contained housing units for family days, when the
prisoner’s family is permitted to stay with the prisoner for a specific period; well-
ordered rooms are set aside for a one-day visit each month by a prisoner’s spouse.

A National Committee for the Welfare of Prisoners, Released Prisoners and their
Families (Tarahum) has been established to provide material and social support for the
families of prisoners and released prisoners, to undertake studies of the persons concerned,
to provide comprehensive vocational, educational, psychological, socia and, above al,
spiritual rehabilitation for prisoners, and to attend to the welfare of released prisoners and
promote their material, social and psychological stability.

A website called “Window of Communication” has been set up in order to provide
government entities, human rights organizations and individuals with information
concerning detainees and prisoners. The facilities offered by the website include: online
communication between detainees and their relatives; online submission of requests for
visits, temporary leave and family expenditure; submission of missing person reports,
receipt of alerts and notifications; submission of complaints and suggestions; and access to
news and information on related events.

The Ministry of Education provides social and educational services for the children
of prisoners through:

+ A socia and educational care programme for children and families of prisoners;

« A support programme for needy families (Takaful), which provides in-kind
assistance for children of such families who are students.

3. With regard to the question concer ning measures to ensure that public officials
are being investigated and prosecuted, and measures to investigate allegations of
tortureand ill-treatment:

In addition to the response provided in section Il to question No. 1, it should be
noted that the Kingdom’s legislation criminalizes all forms of torture and other cruel,
inhuman or degrading treatment. Article 2 of the Code of Criminal Procedure prohibits the
subjection of an arrested person to physical or moral harm or to torture or degrading
treatment. Article 36 of the Code requires arrested persons to be treated in a manner that
preserves their dignity, and states that they may not be subjected to physical or moral harm,
that they must be informed of the grounds for their detention and that they should be
allowed to exercise their right to communicate with a person of their choice in order to
inform that person of their detention. Article 102 of the Code requires the interrogation of
accused persons to be conducted in a manner that does not influence their will to make
statements, and adds that they may not be required to take an oath, be subjected to coercive
measures or be interrogated outside the premises of the investigating body unless the
investigator determines that such action is required.
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Article 28 of the Imprisonment and Detention Act stipulates that no prisoner or
detainee may be subjected to any form of assault, and that disciplinary action should be
taken against civil or military persons who conduct such assaults, without prejudice to the
imposition of criminal penalties. Article 2 (8) of Roya Decree No. 43 of A.H. 1377 (A.D.
1958) prohibits ill-treatment or coercion by public officials, such as torture, cruelty,
confiscation of assets, denial of personal liberties, the imposition of exemplary punishment
or fines, ordering of imprisonment, expulsion or compulsory residence in a specific location,
and entering homes unlawfully. The penalty prescribed for such acts is imprisonment for a
term of up to 10 years or afine of up to 20,000 riyals.

Any person whose rights have been violated can seek legal remedies to secure their
rights. Article 16 of the Code guarantees the right to bring legal proceedings, stipulating
that: “The victim, his representative or his heirs shall have the right to institute criminal
proceedingsin all casesinvolving a private claim and to pursue such proceedings before the
competent court. In such a case, the court shall summon the public prosecutor to appear.”
Pursuant to this provision, a victim of torture may bring proceedings in a criminal court
against the person accused of torture. This provides a guarantee that the victim can demand
imposition of a criminal penalty against the accused and claim financial compensation. The
right of the victim to institute criminal proceedings stems from the nature of the violated
right under Islamic criminal legislation, given that torture constitutes a physical and moral
assault of the first degree on the victim, thus giving rise to a private claim, without
prejudice to any public criminal proceedings against the accused. As previously noted, the
number of sentences handed down against the accused in proceedings involving acts of ill-
treatment in public office, abuse of authority, exploitation of influence or use of violence
and force totalled more than 1,533 during the past 10 years.

4. With regard to the request for the details and results of any investigation and
judicial proceedings conducted in relation to the allegations:

As the persons concerned, as aready noted, were not subjected to torture or ill-
treatment, no investigation or legal proceedings were conducted against anybody.

5. With regard to the question concer ning measur es taken to avoid thereliance on
coerced confessions in criminal trials and the request to make publicly available all
judgments by the Specialized Criminal Court in cases with a death penalty (from 2012
onwards), and in particular any judgment in which evidence was obtained under
duress:

Article 161 of the Code of Criminal Procedure states that, if an accused person at
any time confesses to the charge against him, the court must hear his detailed statement and
examine him. It cannot take into account the accused person’s confession during the
investigation unless it is reaffirmed before the court without coercion. The accused person
can also claim that he was coerced to confess during the proceedings and the court must
then look into the allegations of torture during the proceedings. It can take a number of
steps to that end, such as listening to witnesses, proceeding to the site, or seeking expert
opinions, including that of aforensic physician, inasmuch as the trial proceedings constitute
the final investigation, during which the parties to the case must be safeguarded and
protected. Any evidence that is obtained through torture is deemed to breach the provisions
of the Ilamic sharia and the Kingdom’s laws derived therefrom, in accordance with article
181 of the Code of Criminal Procedure, which declares null and void any action that is
inconsistent with the provisions of Islamic sharia and the legidation in force, including the
terms and conditions applicable under the Code of Criminal Procedure to investigatory,
evidentiary and other procedures.

Article 3 of the Code of Criminal Procedure states that a criminal penalty can be
imposed only if the person concerned has been convicted of an act prohibited by the sharia
or the legislation, and only on completion of legal proceedings at different levels, in
accordance with the law. The requisite evidence of commission of a crime must be
provided and the legislation contains many procedural guarantees aimed at regulating
criminal proceedings, safeguarding the rights of the accused, and ensuring that the accused,
who should be deemed innocent at the outset, is not convicted until his guilt has been
confirmed by a final judgment. Furthermore, no judgment may be handed down until the
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facts of the case have been discussed, until the evidence, pleas and counterpleas submitted
by the public prosecutor, the accused and defence counsel as well as the arrest records and
other material have been examined, and until the proceedings have been concluded to the
satisfaction of the parties to the case.

With regard to public judicial proceedings, article 64 of the Code of Sharia
Procedure stipulates that proceedings shall be in open court unless the judge decides
himself or at the request of alitigant to hold the proceedings in camerain order to maintai n
order, to preserve public morals, or to ensure the privacy of the family. Article 154 of the
Code of Criminal Procedure enshrines the same principle. Article 164 of the Code of Sharia
Procedure stipulates that the judgment shall be handed down in open court. Article 181 (&)
of the Code of Criminal Procedure enshrines the same principle. After the judgment is
signed by the judges who handed it down, it must be read out at a public hearing, even if
the case has been considered in camera, in the presence of the parties and al participating
judges, unless ajudge is unable to attend.

6. With regard to the request for information about the framework to guarantee
access to adequate health care in detention, including medical screenings, presence of
health-care personnel in detention facilities, and access to curative and preventive
health-care services:

As stated in the reply to question No. 2, all prisons and detention facilities in the
Kingdom are inspected to ensure that they meet the judicial, administrative, health and
social requirements of article 5 of the Imprisonment and Detention Act. All prisons are
required to provide health and medical care, and detainees and prisoners undergo medical
examinations, in accordance with article 5 of the Medical Service Regulations. Medical
care is provided to al prisoners and detainees, in accordance with articles 12 and 22 of the
Prison and Detention Act and its implementing regulations.

7. With regard to therequest for information concerning measuresto incor porate
international standards concerning the prohibition of torture in the criminal justice
system:

The Kingdom’s legislation criminalizes all forms of torture and other cruel, inhuman
or degrading treatment or punishment. Article 2 of the Code of Criminal Procedure
prohibits the subjection of an arrested person to physical or moral harm or to torture or
degrading treatment. Article 36 of the Code requires arrested persons to be treated in a
manner that preserves their dignity, and adds that they may not be subjected to physical or
moral harm, that they must be informed of the grounds for their detention and that they
should be allowed to exercise their right to communicate with a person of their choice in
order to inform that person of their detention. Article 102 of the Code requires the
interrogation of accused persons to be conducted in a manner that does not influence their
will to make statements, and states that they may not be required to take an oath, be
subjected to coercive measures or be interrogated outside the premises of the investigating
body unless the investigator determines that such action is required. The Kingdom is
committed to the international standards laid down in the human rights treaties to which it
has acceded, including the Convention against Torture and Other Cruel, Inhuman or
Degrading Treatment or Punishment, which constitutes part of its legisation, as aready
stated in the reply in section 11 to the question in paragraph 1.

8. With regard to the reguest for information concerning measures to ensure
compliance with international standards concerning safeguards and restrictions on
the imposition of capital punishment:

In addition to what was stated in the replies to questions 2, 3, 5 and 7, we wish to
emphasize that the death penalty is imposed only for the most serious crimes and within
extremely strict limits. It is not imposed or implemented until legal proceedings at different
levels have been completed. The Kingdom’s legislation fully guarantees the right to a fair
trial and impartial proceedings, in accordance with the Kingdom’s international human
rights obligations. The case must be heard jointly in the court of first instance by three
judges. The judgment is then submitted to a court of second instance, namely an appeal
court, even if none of the parties files an appeal. It is scrutinized by a criminal bench
composed of five judges. If the sentence is upheld by the court of appeal, it must be referred
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to the Supreme Court to be scrutinized by five judges. If the Supreme Court upholds the
judgment, the stages of the judicial proceedings have been completed and the judgment
becomes final pursuant to article 210 of the Code of Criminal Procedure of 2013.
Judgments are deemed to be final and enforceable pursuant to article 212 of the Code. The
enforcement of a judgment concerning the death penalty also requires an order from the
King or his authorized representative pursuant to article 217 (1) of the Code.
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Ref: 413/6/3/1/1377 Date: 17 January 2017

The Permanent Mission of the Kingdom of Saudi Arabia to the United Nations Office and other
International Organizations at Geneva presents its compliments to the Office of the United Nations High
Commissioner for Human Rights, the Special Rapporteur on extrajudicial, summary or arbitrary
executions, the Special Rapporteur on the right of everyone to the enjoyment of the highest attainable
standard of physical and mental health, the Special Rapporteur on the independence of judges and lawyers.
and the Special Rapporteur on torture and other cruel, inhuman or degrading treatment or punishment, and
would like refer to your joint urgent appeal ref: AL SAU 5/2016 dated 31 August 2016 and joint urgent
appeal ref: UA SAU 7/2016 dated 21 November 2016. In this regard, please find attached the reply of the
Kingdom of Saudi Arabia on the aforementioned appeals.

The Permanent Mission of the Kingdom of Saudi Arabia avails itself of this opportunity to renew The
Office of the High Commissioner for Human Rights, | the Special Rapporteur on extrajudicial, summary
or arbitrary executions, the Special Rapporteur on the right of everyone to the enjoyment of the highest
attainable standard of physical and mental health, the Special Rapporteur on the independence of judges
and lawyers, and the Special Rapporteur on torture and other cruel, inhuman or degrading treatment or
punishment the assurances of its highest consideration.

Office of the United Nations High Commissioner for Homaa Rights (OIICHR)
Palais Wilson

52 rue des Plguis

CH-1201 Geneva, Switzerland
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