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The Permanent Mission of the Republic of Turkey to the United Nations Office at
Geneva and other international organizations in Switzerland presents its compliments to the
Office of the High Commissioner for Human Rights and with reference to the joint urgent
appeal of the Working Group on Arbitrary Detention and the Special Rapporteur on the Right
of everyone to the enjoyment of the highest attainable standard of physical and mental health,
dated 19 August 2016 and Reference: UA TUR 8/2016, has the honour to enclose herewith an
information note and its annex comprising the response of the Government of the Republic of
Turkey to the aforementioned appeal.

The Permanent Mission of the Republic of Turkey avails itself of this opportunity to renew
to the Office of the High Commissioner for Human Rights the assurances of its highest
consideration. '
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Information Note on the Urgent Appeal of the Vice-Qair-Rapporteur of the Working
Group on Arbitrary Detention and Special Rapporteur on the right of everyone to the
enjoyment of the highest attainable standard of phsical and mental health

(REFERENCE: UA, TUR 8/2016)

1. The Government of Turkey would like to present tbkowing information regarding the
issues mentioned in the Urgent Appeal of the Vibei€Rapporteur of the Working Group on
Arbitrary Detention and Special Rapporteur on tightrof everyone to the enjoyment of the
highest attainable standard of physical and méwalth, dated 9 September 2016.

2. Within its reply to the current Urgent Appeal, t@vernment is requested to provide
information on the legal basis of the proceedingairest Alp Cetiner who was working as a
physician in Bakirkdy Women Closed Type Prison @hnison).

In the evening of the terrorist coup attempt inKeyron 15 July 2016, the power distribution
unit was exploded by the prison officers who weremers of or had affiliation with the
Fethullahist Terrorist Organization (FETO) in thesBn. The power supply of the Prison was
cut off and power plant’s activation was hampered d long time. The witness statements
revealed that the Prison officers’ attitudes arstalirses insinuated support to the coup attempt.
On the following days the detainees and convicts ware members of the DHKP-C, which is a
terrorist organization, enlisted as such by Turkég U.S., the U.K as well as the European
Union, increased their organized criminal actiwtand attempted to riot on 18 July 2016.

According to the witness statements, Alp Cetinepwtok the office on 19 July 2016, showed
special favor to the convicts of DHKP-C; inciteceth to revolt, and acted in a manner which
exceeded the regular physician-patient relationsWiphin this scope, it was recorded that the
tension in the Prison was meanwhile extraordinanigh and finally the DHKP-C terrorists
started a fire on 1 August 2016. The convicts vieresferred to another prison on the same day.
The witnesses stated that although Alp CetinerhHisftoffice at around 14.00-15.00 as usual, he
was seen at the scene while communicating witlvaltieg convict and providing incentive and
support to the convicts despite that he was noharge for the firefighting or the transfer of the
convicts after the fire. It was also recorded tietacitly revealed his support to the convicta in
manner beyond the regular patient-physician reiah.

Alp Cetiner was taken under police custody on 2 usi1@016 with some other prisoner officers
within the scope of an investigation against him gmunds of misconduct, incitement and
provocation of the detainees and convicts to reaolt being a member of DHKP-C, a terrorist
organization. His detention on remand was decide8 dugust 2016 by Bakirkdy"4Criminal
Magistrate’s Office.

3. In respect of the information requested regardimegmeasures taken to ensure the prisoners’
access to health services, including a physiciathénBakirkdy Women Closed Type Prison, it
should be stated that Bakirkdy Community Healtht&emade the required assignments upon



the request made by the Prison. Thus, the heattiitedo the 856 detainees and convicts in the
Prison have been provided uninterruptedly.

According to the legislation in force, in Turkeyedithcare services for prisoners are rendered in
accordance with the “Protocol Between the Ministioé Health and Justice on the Regulation of
Healthcare Services in Penitentiary Institution8ilgteral Protocol), the “Protocol on the
Administration, External Protection, Transport ahnsfer of Prisoners and the Provision of
Healthcare Services”, signed between the Ministoedustice, Health and Interior (Trilateral
Protocol), and the Family Medicine ImplementaticggRlation, put in force on 25 January 2013.

In practice, the healthcare service requests magdiné prisons are assessed and the relevant
legislation is applied accordindlyDepending on the number of the detainees andiatsnn a
prison, a separate family practice center is opénie capacity of the institution is over 1.000
person. Unless a separate family practice centeotisound in the institution, onsite healthcare
service is provided according to above-mentioneguReion.

In accordance with the Bilateral Protocol, healtbcservices are provided at the establishment
where the prisoners are held and in compliance thighlegal provisions the officials in charge
are subject to. The services are offered in taesliwhere the provincial health directorate
approves to be in conformity with the standards.

Accordingly, the health services in Bakirkdy Wont@losed Type Prison are provided by the

Prison’s physician, family physician and dentishey are authorized to transfer the detainees
and convicts to the hospital if they deem necessargmergency cases, 112 Emergency Service
is alerted, required medical service is renderedl ihmeeded, the patient is transferred to the
hospital.

Both the protection of the physical and mental thealf the detainees/convicts, the first
examination and treatment for the diagnosis ofrtilaess are provided in the Prison. For further
examination, treatment and rehabilitation, transbethe state hospitals and university hospitals
is ensured. All examination and treatment results @corded in the health file of the
detainee/convict. All requisite examination anchtneent required by law is under the guarantee
of the state and free of charge. The transferspavgided in compliance with the medical
requirements according to the physician’s discretio emergencies, the highest authority in the
institution decides for the transfer to the hogpitathe physician cannot be reached at that

! Article 6 § 2 of the Family Medicine Implementati®egulation provides the following provision:

“In collectively inhabited establishments, whereggmns are unable to apply to their registered fagnghysicians
directly or to choose their family physician freeguch as prisons, juvenile reformatories, retirambomes,
juvenile dormitories for those in need of protestiand orphanages which do not have a physician, aneore

family physicians may be obliged to provide on-bialthcare if the establishment requests so. th siases the
family physicians providing on-site healthcare $hadgister the persons residing in the establishindrhe

establishments which have been declared on-sitkhoese areas are under the obligation to fulfifiet minimum
conditions for the healthcare service to be progittg family physicians. In such places, on-sitdtheare services
shall be provided for at least once every weeklufoto 750 residents, and at least twice every i@ek50 or more
residents, provided that the duration does not falow three hours per month for every 100 persdmese
durations shall be doubled for prisons and juvend®rmatories.”



moment. If a specialist physician decides for thgatient treatment of a detainee/convict, his
treatment is continued in detention ward of thepitas

4. As regards the information asked regarding thesomes taken for the health workers’ to carry
out their work in a safe and enabling environmeitheut fear of harassment of any sort, it

should be mentioned that the Ministry of Healthraiees the complaints concerning health care
services rendered in prisons. The Ministry has makeived any complaints regarding the

allegations mentioned in the appeal until today.

On the other hand, the Regulation on the Execufd®entences and Security Measures and the
Protocol on the Transfer and Transport of Detaireees the Conduct of Healthcare Services
include provisions which establish the required sneas and necessary safeguards to provide the
security of the health personnel while undertakingjr duty’. Besides, the correction officers,
who are in charge of protecting health personnetfopm duty with the health personnel in
infirmary of the prisons for their protection.

5. The Government would also like to bring to theeatibn that issues such as the State of
Emergency, the provisions foreseen by the DecreesLmvolving the 30 days of custody
period, detainee’s access to a lawyer, visits drahe calls between detainees and their families
and other issues regarding the rights of the de¢sinn prison facilities and detention centres
have already been replied to in the Governmengparse to the urgent appeal reference no.
TUR 712016 (See ANNEX)

2 Article 155 § 1 (b) of the Rule on the ExecutidrSentences and Security Measures reads as follows:
“Handcuffs may be used at the request and understipgervision of the prison doctor or physician dgrithe
medical examination, diagnosis and treatment tartale in the infirmary of the establishment or othrexdical
institution, if deemed necessary for a safe condfittese procedures.”

Article 38, titled “Ensuring security and medicandidentiality” of the “Protocol on the Transfercairansport of
Detainees and the Conduct of Healthcare Servioghich has been signed between the Ministries ofltHea
Interior and Justice and put in force on 19 Au@@tl provides:

“(1) Secure examination rooms with restraints t@yent escape shall be set up in hospitals whichaoated in
regions where a prison establishment exists.

(2) Medical examinations of remand and sentencebpers shall be carried out in secure rooms wéhtraints to
prevent escape. Gendarmerie officials shall remaih of the room and take the necessary securitggutions
during the examination. If requested in writing the doctor, the gendarmerie official shall be prasa the
examination room.

(3) Any unlawful demands by the prisoner duringe¢kamination shall be immediately reported to teadarmerie
patrol commander by the relevant medical profesasion

(4) In hospitals where secure rooms for examininggmers have not yet set up, the gendarmerieiaffghall
remain inside the examination room and take protecprecautions in a distance where the speech detvthe
doctor and the patient cannot be heard.”



ANNEX

Observations Regarding the Joint Urgent Appeal oflte Working Group on Arbitrary
Detention; the Working Group on Enforced or Involuntary Disappearances; the Special
Rapporteur on the Right of everyone to the enjoymerof the highest attainable standard of
physical and mental health; the Special Rapporteuon the situation of human rights
defenders; the Special Rapporteur on the independeer of judges and lawyers; and the
Special Rapporteur on torture and other cruel, inhunan or degrading treatment or
punishment dated 19 August 2016

(REFERENCE: UA TUR 7/2016)

1. The Government would like to present its obsgoma in respect of the Joint Urgent Appeal
of the Working Group on Arbitrary Detention; the ¥Kimg Group on Enforced or Involuntary
Disappearances; the Special Rapporteur on the Righteryone to the enjoyment of the highest
attainable standard of physical and mental hedfib; Special Rapporteur on the situation of
human rights defenders; the Special Rapporteuheinidependence of judges and lawyers; and
the Special Rapporteur on torture and other cmleliman or degrading treatment or punishment
dated 19 August 2016.

2. The Government takes note of the remarks pwtaat in the Joint Urgent Appeal and would
like to reiterate its will to fully cooperate witthe Special Procedures of the Human Rights
Council. In this regard, Turkey would like to prdeithe information requested and respond in
detail to the concerns and recommendations takitogaccount the points raised in the Appeal.

3. The Government considers that the scope anddbessity of measures taken in Turkey with
respect to terrorist coup attempt of 15 July 20&8ehto be better assessed by paying attention
and also giving due consideration to the sevelfiitthe threat posed by the perpetrators, namely
Fetullahist Terrorist Organization/the Parallelt&tatructure (“FETO/PDY”).

4. On the night of 15 July, upon the instructiontlod founder and leader of the FETO/PDY,
Fetullah Gulen, and in line with the plan approvsdhim, “a group of terrorists in uniforms”
within the Turkish Armed Forces ("the TAF") atteragtan armed coup against the democracy
for the purpose of overthrowing the elected pregidearliament and Government together with
the Constitutional order.

The Presidential Compound, the hotel where Mr. iBee$ was staying at, the Turkish Grand
National Assembly (“TGNA"), the Police Special Opgons Centre and the security units, the
premises of the National Intelligence Organizatftthe MIT”) and various military units were
attacked with bombs and arms. The Bosphorus bridgesecting Asia and Europe were closed
to traffic by the terrorists in uniform using tardesd heavy artillery.



The Turkish Parliament building was bombed for firg time in the history of the Republic of
Turkey. Fighter jets (F-16) carried out bomb attaickthe course of the extraordinary meeting of
the Plenary Session against the coup attempt. Buhie attack, Parliament officials, some
civiians and many police officers were injured,daextensive damage was caused to the
Parliament building.

On the night of 15 July, tanks ran over the ciméiaand some of them were killed and injured as
a result of being trapped under the tanks. Figjesr performed low altitude flights over the
cities by breaking through the sound barrier and manner which would lead to fear and panic
in the public. People were randomly shot at bydbwep plotters; snipers directly targeted people
from strategic points; the crowd was bombed and $twon these fighter jets. In brief, the
civilians, who defended the democratic regime atdbst of their lives, were massacred by coup
plotters.In the course of the coup attempt, 248 persons weldlled and more than 2000
were injured.

The terrorists seized the state-run television ('MRand forced a newsreader to read “a pirated
declaration of coup”. Raids were made to privateimerganizations, and the mass media was
attempted to be made to act with a single-voicenagjanyone opposing the coup attempt. The
coup plotters also attacked the satellite contiatians and wanted to cut off the internet and all
television broadcasts, except for the state-rurctiahnel.

The democratic resolve of the people of Turkey todieer with the state has saved the
democratic order against this terrorist campaign.People from all walks of life and regardless
of their political affiliations united on the sttseon the night of 1% July. They peacefully
gathered, jointly defended common democratic valaesl bravely stood against tanks,
helicopters and fighter jets with only nationalgiain their hands in an exemplary unity for the
democracy. In all public squares in Turkey, the gbeowere on democracy vigil for
approximately one month.

All political parties acted in unison against the oup attempt. All political parties represented
at the Parliament signed a joint statement agé#uestoup attempt. Representatives of the media,
academia, business circles and all other segméniarkish society uniformly condemned the
coup attempt.

It should be emphasised that the FETO/PDY is aredrterrorist organisation established by
Fetullah Gulen which aims to suppress, debilitaie direct all the Constitutional institutions, to
overthrow the Government of the Republic of Turkayd to establish an oppressive and
totalitarian system through resorting to force lemee, threat, blackmailing and other unlawful
means.

The fact that the FETO/PDY is an armed terrorist omganization had been established with
the decision rendered by the Erzincan Assize Cougrior to 15 July. Furthermore, numerous
cases brought against the organization in questiwh its members are still pending. By the
decision of the National Security Council ("the N$Cthe FETO/PDY has been included in the

% The National Security Council is established bg Brime Minister, the Chief of the General Stdi Deputy
Prime Ministers, The Minister of Justice, the Miteisof National Defence, the Minister of Internaffdrs, the
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list of terrorist organisations; and this decisaas presented to the public and appeared in
various media bodies. Moreover, all the public itnfbns along with the public have been
informed of this issue as the Recommendations ®NBC have been submitted to the Council
of Ministers.

A parallel structure was established by the FETO/PI¥ within all public institutions and
organisations of the State, notably the judiciarysecurity directorates, civil administration
and armed forces To attain its goals, the FETO/PDY used differem¢thods; such as,
unlawfully obtaining the questions of importantiofil exams (the Public Personnel Selection
Exam and the University Student Placement Exam atcl making its members gain success in
these exams by way of cheating; placing its memipepsiblic institutions and also in prominent
schools and universities, dismissing the non-memlmr fabricating false documents and
evidence to initiate judicial and administrativevestigations against them; replacing its
members to these cadres.

They formed structures in the public institutiorysdoeating cells. The number of members of the
cells is not over five and they are affiliated tdbaother” responsible from the institution. No
cell is aware of the other. This organisation mdds been developed to ensure the continuity of
the other cells without being deciphered, in caselhis revealed. A strict military/hierarchical
discipline prevails in the organisation. The FETOYP established the intra-organizational
communication among its members through confideatid encrypted means. For example, it
was found out at the current stage of the investiga that encrypted applications such as “By
lock” was used for the intra-organizational comnzation.

The coup attempt of 15 July was carried out by th&sFETO/PDY. The evidence obtained so
far explicitly reveals that the coup attempt haerbenade in line with Fetullah Gulen’s orders
and instructions.

In the aftermath of the coup attempt, investigatiane conducted against the members of the
FETO, in particular according to Articles 312 (atf# to overthrow the Government of Republic
of Turkey by way of coercion and violation) and 3{king member of the armed terrorist
organization) of the Turkish Criminal Code (TCC)aalso other unlawful actions within the
context of the TCC.

Within the scope of the investigations conductedrencoup attempt, many coup plotters were

taken into custody on the charges of being pathefcoup, and a great deal of evidence was
obtained at the end of the searches performedthalldeciphering, analysis, classification and

assessment of the evidence (camera footages, cengatg, information, documents and data

obtained as a result of the body searches perfoondtie suspects, searches carried out in the
suspects’ homes, vehicles and in other placesrdsaf the city surveillance cameras, mobile

phone conversations, SMS and mail contents, staismi@volving confession, witnesses’

Minister of Foreign Affairs, the Commanders of ttend, Naval and Air Forces Command and the Comnraofde
the Turkish Gendarmerie Forces under the chairniarafhthe President of the Republic. The NSC cosvihe
recommendations rendered as to the determinat&sigmition and implementation of the national secypolicy
of the State and its opinions on establishmenth@féquired coordination to the Council of Minister



statements and etc.) have indicated that the ameredrist coup attempt was carried out by
FETO.

5. The Government would like to recapitulate thae terrorist coup plotters attempted to
overthrow the democratic constitutional order ahdst threatened rights and fundamental
freedoms of individuals. Therefore, the Turkishtesthas assumed its legitimate right and the
duty to take all the necessary measures to coniplelieninate this severe threat and danger
posed against the survival of the nation and th&esh accordance with its constitution and
legislation, as permitted by international normd ahligations.

Taking the existing condition into account and irdey to fight effectively against the

FETO/PDY in line with the recommendation of the NSy the decision of the Council of

Ministers, a nationwide state of emergency has lestared as from 21 July 2016 01:00 for
three months, pursuant to Article 120 of the Caastin and Article 3/1-b of the Law No. 2935

on State of Emergency.

The Council of Ministers took this decision at itseeting under the chairmanship of the
President of the Republic and in view of the recandation dated 20 July 2016 of the NSC.
The decision was endorsed by the TGNA on 21 July620

The declaration of the State of Emergency aimsake the necessary steps in the fastest and
most effective way for the fight against FETO/PL2Yrorist organization.

With a view to ensuring continuity of the effectiveplementation of measures for the protection
of Turkish democracy, the principle of the rulelai, as well as the rights and freedoms of the
citizens, the Council of Ministers decided to exté¢ne State of Emergency for a period of three
(3) months as from 19 October 2016.

6. In this context, Turkey resorted to the rightlefogation from the obligations in the European
Convention on Human Rights (ECHR) and Internatiddavenant on Civil and Political Rights
(ICCPR).

In this respect, the notifications of derogatioonir Convention obligations were submitted to the
Council of Europe in accordance with Article 15tbe ECHR and to the Secretariat of the
United Nations in accordance with Article 4 of #@&CPR, concerning the rights permitted by
the Conventions.

Turkey is fully aware of its obligations under imtational conventions in this process. Due
respect is shown to fundamental rights and freedarmdgthe of rule of law is strictly observed.

Furthermore, similar to Article 15 of the ECHR andArticle 4 of the ICCPR, Atrticle 15 of the
Turkish Constitution clearly regulates how the auistration must act in such situations.
Pursuant to the regulations in question, the ppiesi of “necessity” and “proportionality” have
been sensitively complied with as regards the nreagaken under the state of emergency in the
aftermath of the coup attempt.



Turkey would also like to underline that while tadfithe measures under Article 15 of the
ECHR, the State parties naturally continue to ligesii to the supervision of the European Court
of Human Rights (“ECtHR”). Thus, it should be steg that the measures that may be resorted
to by Turkey in necessary circumstances, will éelgabe in line with the principle of
proportionality laid down in the ECtHR case-law aminpatible with its adherence to the rule of
law.

A Decree with Force of Law (Decree Law) is a legasure permissible in the context of State
of Emergency in Turkey. So far, a number of Decrkage been published in the Official
Gazette on 23 July, 27 July, 31 July, 17 AugusSeptember, and 29 October 2016 respectively
(Decree Laws No. 667, 668, 669, 670, 671, 672,69443,675, 676,677 and 678).

By the Decree Laws issued within the scope of the ©f emergency, measures have been taken
in proportion to the present situation that the mdstrative authorities are faced with, to the
extent necessitated by the situation and in purgut legitimate aim which is national security.
Also, various forms of remedies are available.

It has to be considered that Turkey has been fightigainst the FETO/PDY, which is an
atypical armed terrorist organisation and whickaarcely encountered in the world, unlike PKK
or DAESH. In this perspective, the required measwe taken with a view to averting the
organisation’s strength within the state. In theantane, the scope of the Decree Laws issued in
this respect has been limited to the terrorist miggions in order not to interfere with the rights
and freedoms of others.

7. The Government would like to stress that theqgpple of the rule of law is being considered
and fully respected with regard to all measureerak scope of the state of emergency. In this
vein, measures regarding the procedures on thetamnel detention, decisions for custody and
the extension of the custody are subject to olgacéiccording to Article 91/5 of the Code of
Criminal Procedure (CCP). Besides, procedures erathest and detention are being conducted
in accordance with the national legislation thatanpatible with international human rights
standards.

In view of the large number of members of the testarganization who took part in the coup
attempt, the period of custody was increased toaaimum period of thirty (30) days by the

Decree Law, which is limited to the period of stateemergency. It aims to duly take the
statements of the large number of persons takercimtody, to collect the evidence in favour of
and against the suspects properly and thus to oatrthe obligation of effective investigation.

Furthermore, according to the practice so far, sofrtbe suspects referred to the Offices of the
Public Prosecutor or courts without being keptustody for long periods and some of them are
released according to the decision of the judgestMbthem were held in custody for 4-5 days.

8. According to Article 149 of the CCP, there existobstacles for suspects to benefit from the
assistance of a lawyer. Moreover, with regard eAlnticle 150/3 of the CCP, due to the gravity
of the accusations, it has been rendered obligatoappoint a lawyer by the investigation and
prosecution authorities.



The right to communication of suspects with thawyers during the state of emergency may be
restricted to five days at most. However, the staetg@s of the suspects shall never be taken
during this period. It is aimed to prevent the sep from being suppressed via their lawyers
and from transmitting information to other membefrthe organization.

Moreover, the communication of detainees with theiryers may be restricted by the order of a
judge if there exists a possibility of a threatiaghsociety and penitentiary institution, diregtin
the terrorist organization or other criminal orgations, giving orders and instructions to or
transmitting secret, open or crypto messages tm.théowever, in this case, detainees may
benefit from the assistance of a lawyer to be agpdiby the Bar Associations.

Restrictions on the right of access to a lawyer aodfidentiality of the client-lawyer
relationship serve a legitimate aim and they arepgrtionate. The purpose is to prevent
communication with FETO and protect security of phisons.

9. Healthcare services for convicts and detainegeenitentiary institutions are provided by the
Ministry of Health. Healthcare services, protectioh health professionals and convicts are
secured in accordance with international law anthout prejudice to the right to access to
healthcare.

Primary diagnosis, treatment and rehabilitationviset preventive healthcare service are
provided within the context of family medicine ptiae by subordinate units of the Public Health
Institution of Turkey.

Legal framework for the family medicine practiceialis provided in penitentiary institutions
is laid down in Family Medicine Practice Regulataated 25 January 2013. In this regard:

- In penitentiary institutions where the total nwenlof convicts/detainees are 1000 and
more, a detached unit of family medicine is esthigld and this unit provides healthcare
service.

- In penitentiary institutions where total numlzgrconvicts/detainees are below 1000,
one or more family physicians provide on-site tiezre service in accordance with the
related legislation.

Within the context of Family Medicine Practice R&gion, there exist 79 detached family
medicine units in penitentiary institutions. Alsm-site healthcare service is provided in 281
penitentiary institutions.

In penitentiary institutions, healthcare servicetievided free of charge for convicts/detainees.
Medicines prescribed by family physicians are btduyy the penitentiary institution staff from
pharmacies that are contracted with Ministry otides

In the first half of 2016, 967.104 primary polyéirexaminations were made, 166.863 oral and
dental health services were provided. Whereaswbege number of examinations per person is
8.3 in Turkey in one year, this rate increaseslt® tegarding the penitentiary institutions. High-



standard healthcare services are provided to theias/detainees and are easily accessible.
Within 403 general medical screening processeg,6B3convicts/detainees underwent medical
screening. Also, 28.917 convicts/detainees wereiged health training.

In cases where further medical treatment is neededyicts/detainees are treated by the
subordinate hospitals of the Public Health Insttutof Turkey. In this context, from 15 July

2016 through 23 August 2016, 212.515 persons uretgriorensic examination, 4.589 of them
were provided with medical care, and 587 of themeweferred to hospitals.

On the other hand, regarding healthcare servicepenitentiary institutions, there exist
complaint, proposal and request mechanisms which b= initiated by related persons or
institutions. In this context, 240 applications @nade in the first half of the 2016 and none of
the applications includes notifications regarding medical personnel was exposed to threat and
harassment. Therefore, that information eliminatescerns regarding the medical personnel
who provide medical care to the suspects in custathyn the said investigation was exposed to
threat or that there exists problems with regarthéosuspects’ access to health care services.

10. As to the health status of the suspects dirtieeof arrest and during police custody it should

be underlined that they are kept under medicalesilemce by medical doctors in accordance

with the related legislation. In accordance wite @riminal Procedure Code and Article 9 of the

relevant Regulation, it is obligatory to receivedital reports in cases of arrest and custody with
a view to preventing allegations of ill treatmédnkewise, a medical report is also received upon

release from custody. In this regard, custody sta¢ports of the suspects under custody are
received at intervals of one (1) to three (3) dawsl reports upon placement in and out of

detention rooms are also completely received. Euntbre, there has been no restriction on the
access of a lawyer to a medical report.

In this context, Article 9 of the “Regulation on pgehension, Custody and Taking of
Statements” (“the Regulation”) clearly indicatesttlsuspects undergo health control during
arrest and custody.

- Article 9/3 of the Regulation provides that, pars in custody whose health status are
deteriorated for any reason or suspected are flpripecked by a doctor and medical
treatment is provided if deemed necessary; thdse lvas chronic illness are afforded to
be checked by official doctor under the supervisidrtheir own doctor, if they request
so.

- Also, Article 9/10 of the Regulation states thatprinciple the doctor and the patient
should be alone and treatment should be done én dbntext of doctor-patient
relationship. However, by alleging personal sdguconcerns the doctor may request
that the treatment be done under the supervisiaineo law-enforcement official. The
said request is carried out by way of documentationder these circumstances, upon
the request of the suspect, defense lawyer mayrbsent during the examination
provided that not to cause any delay.
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- Article 9/11 of the Regulation states that; upbeir request, women suspects are
examined by a woman doctor as far as possibleases where a woman doctor is not
available for the examination, attention is paichéve a woman medical personnel made
available during the examination.

- According to the Article 9/9 of the Regulaticsring forensic examination in cases
where the doctors find a symptom which indicatest the suspect was subjected to
torture, aggravated torture on account of its equnences or torment within the context
of Articles 94, 95 and 96 of the TCC, it is anigation for doctors to immediately report

the situation to the Public Prosecutors. In cagesre any sign of torture or ill treatment

is found, Public Prosecutors immediately initiatgestigations against the related law
enforcement officials.

11. Turkey would like to underline that measurdeetain the aftermath of the coup attempt
pursue the aim of effectively fighting against tkeerorist organizations in line with its positive
obligations; and they are necessary , urgent apgoptionate measures for a democratic society
and a constitutional state order.

Furthermore, none of these measures decriminalizeuré and ill-treatment or provide
exemption from punishment for any person. As rexliby the zero tolerance policy against
torture, the judicial and administrative authostieontinue to examining each and every
allegation of torture and ill-treatment meticulguahd taking the necessary actions in respect of
those responsible.

The Government would also like to remind that Tyrkaly abolished the statute of limitations
with regard to the offence of torture in 2013. td#ion, there are various national mechanisms
for the effective monitoring of allegations on &tirms of torture or ill treatment. These
mechanisms include but are not limited to, the fghisblic prosecutors or public prosecutors that
are assigned to inspect the detention places wihergpersons are taken into custody; civil
inspectors who monitor police stations and detentmaces; the monitoring boards of
penitentiary institutions and prisons; the Ombudsimstitution; the Human Rights and Equality
Institution of Turkey; the Human Rights Inquiry Comttee of the TGNA; and the newly
established Law-Enforcement Monitoring Commissibat twill ensure further efficiency and
transparency for the law enforcement complaintesyswith a central recording system.

Apart from all these mechanisms, a unit was estadtl within the body of the Ministry of
Justice to scrutinize the allegations raised inntieglia with regard to ill-treatment and torture in
detention centers and prisons after the 15th Jidig unit shall meticulously monitor all kinds of
news and comments raised in the media, refer tlweaompetent authorities to ensure a swift
examination and share the results of the examimatioth the public.

Turkey is a party to all relevant international eentions for the prevention of torture and ill
treatment. Places where people are deprived oftyipmcluding police detention facilities can
be inspected by international mechanisms such e€tlmopean Committee for Prevention of
Torture, the United Nations Subcommittee on Prawanbf Torture and the UN Special
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Rapporteur on Prevention of Torture and Other Crirdluman or Degrading Treatment or
Punishment.

12. The Government would like to recall that thevlen the Human Rights Institution of Turkey
entered into force in June 2012 and the processstdblishing a National Human Rights
Institution in compliance with the Paris Principlesas initiated. By this Law, the Institution has
been vested with a broad mandate as carrying owttess to protect and promote human rights;
reviewing and investigating petitions and applegas on allegations of human rights violations,
and following up their outcomes; carrying out reshaactivities, in order to monitor and

evaluate the developments taking place in the afdauman rights; submitting opinions and
recommendations; conducting activities for awarewaging and training.

The Institution has also been designated as th&dia Preventive Mechanism” on 28 January
2014, in order to perform tasks under the Optidhadtocol to the UN Convention against
Torture and other Cruel, Inhuman or Degrading Tnegit or Punishment (OPCAT).

Within the framework of ongoing work on increasiihg efficiency of a number of institutions,
including the Human Rights Institution of Turkeys well as enhancing compliance with the
international protection mechanisms for fundamenigthts and freedoms in legislation and
practice, the founding law of the Institution haseb revised so that it includes the duties of anti-
discrimination and equality. As a result, in additio the existing mandates of “National Human
Rights Institution” and “National Preventive Meclgn”, “Anti-discrimination” duties have
been assigned to the Human Rights Institution afkdy Thereby, the Law on the Human
Rights and Equality Institution of Turkey has besracted by the Parliament and entered into
force on 20 April 2016.

Accordingly, the Institution will continue to furioh as the National Preventive Mechanism
under OPCAT and take effective action against tertand other cruel, inhuman or degrading
treatment or punishment, while fulfilling dutiesttvirespect to protecting and promoting human
rights and ensuring equal treatment and non-discation.

13. The rule of law, democracy and human rightsle@gfundamental principles of the Republic
of Turkey. Turkey continues to fight against FETD¥Pand other terrorist organizatioirsline
with these principles and in accordance with itenmational obligations. In this regard, the main
goals sought to be achieved in this extraordinamod are the elimination of the causes that
gave rise to the state of emergency, and the suaifisition to ordinary period. In this respect,
Turkey acts with great meticulousness to ensure ahaf the regulations introduced comply
with its obligations emanating from internatiorail

Furthermore, having regard to the fact that theustaof limitations has been fully abolished in
Turkey with regard to the offence of torture, Turkeould like to emphasize that effective
administrative and judicial measures will naturatigntinue to be taken regarding cases or
allegations on torture or ill-treatment.

14. The Government would also like to enclose hihetlie Joint Press Release of the Ministry
of Justice and the Ministry of Interior dated 31téer 2016 which includes comprehensive
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information on national preventive mechanisms, @b of detention and custody at Annex |,
as well as the Press Release of the Ministry oficuslated 27 July 2016 at Annex I, for
appropriate perusal and reference.
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