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HNudopmannsa Poccniickoii Peepannu B cBsi3N € 3alIPOCOM

Cneumanpnpix gokaanunkos Cosera OOH no npasam 4ejioBeka N0 BONPOCY
0 cB000/1e BhipasKeHHs1 MHEHHS, CBO00e MUDHBLIX cOOpaHuii B cBoOOAE
PeJNTHHA H YOexxaeHuii OTHOCHTEIbHO NPHHATHS NONPABOK B YI0/JIOBHbI#H
‘koaeke Pocceniickoii @egepanun H 0TAebHbIE 3aKOHOAATEAbHbIE AKThI

Reference: OL RUS 7/2016

®OenepalbHBIMU 3akoHaMH OT 6 wmronst 2016 1. Ne 374-03 «O BHeceHUM
m3MeHenuii B DenepanpHblii 3akoH «O NPOTUBOAEHCTBUM TEPPOPUIMY» H
OTHENbHBIE 3aKkoHoJaTeNnbHble akThl Poccuiickoit ®epepanuu B  4acTu
YCTaHOBJICHUS  JIOMOJIHUTENBHBIX MEpP MPOTUBOJACHCTBHA TEPPOpU3MY U
obecrieueHus oOIIECTBEHHOH Oe3omacHOCTH» (nmanee — @DepepanbHbIi 3aKOH
Ne 374-03) u or 6 wmrona 2016 r. Ne375-®3 «O BHeceHMH WU3MEHEHHHA B
VYronoBueli kogekc Poccuiickoit ®epepamun ¥ YTOJTOBHO-IIPOLIECCYaIbHBIN
xozekc Poccuiickoit @enepaniii B 4aCTH yCTAaHOBJICHHS JONOJIHUTEIBHBIX MEP
MIPOTUBOACHUCTBUS TeppopusMy u obecrieueHuss oOIIeCTBEHHONW Oe30MacHOCTH»
(manee — @epepanbHbiit 3akoH Ne 375-D3) mpemycMOTpeHBI j;:ononHHTenLHHe
Mephl MO 3allIUTe FPaKJaH U OOIIECTBA OT TEPPOPUCTUIECKUX U IKCTPEMHUCTCKUX
JeiicTBUi ¥ MpoUIaKTHKE YKa3aHHBIX NPECTYILUIEHUH.

B Konuemnuuu BHemmHe# monutuku Poccuiickoit @enepanuu (yTBepxAcHa
IIpesunentom Poccuitckoii Oenepanyu 12 despans 2013 r.) B kauecTBe OAHOM U3
BOXHEHIIINX HAIIMOHATHHBIX M BHEIIHETIONUTHIECKUX 3a/1a4 ompenesieHa 6opnda ¢
MeXIyHapoaHbiM TeppopusMoM. HMcxons w3 storo, B Poccuu 3akoHOZATENBHO
3aKpeIUIeH U peau3yeTcsl Ha IPaKTUKE KOMIUIEKCHBIN MOIX0/ K pearipOBaHUIO Ha
TEPPOPUCTUYECKYIO YIpo3y, CcodYeTalonmii B cebe MONUTHKO-IPABOBHIE,
MHGOPMAaMOHHO-TIPOTIArAaHIUCTCKUE, COLUATBEHO-O)KOHOMUYECKUE U CIIEI[HaIbHbIE
MEpHI C YIIOPOM Ha IIPEBEHTHUBHYIO COCTaBISIONIYIO TAKOTO MPOTHUBOAECHCTBUS.

CHmxarorascst CTaTUCTHKA IPEeCTYIUICHUN TEPPOPHUCTAIECKON
HaIpaBICHHOCTH W IIPEeJOTBpAllleHHE TEPaKTOB Ha TeppuTopuM Poccuiickoit

Denepanyn CBUACTENBCTBYIOT 00 3(p(PEKTHBHOCTH pOCCHICKOM CHCTEMBI OTPaXKEHUA



TEPPOPUCTHYECKUX U IKCTPEMUCTCKMX yrpo3. IIpyw o5ToM OHa IOCTOSHHO
COBEpPILEHCTBYETCS U aIaliTUPYETCA 0 HOBBIE PeaIly.

IIpuHATHE NakeTa aHTUTEPPOPUCTUYECKHUX 3aKOHOB OBLUIO MPOAUKTOBAHO
BCIIJIECKOM TEPPOPUCTUYECKON AaKTHUBHOCTH B Pa3IAYHBIX pémonax MHpa H
YCIIO)KHEHHEM CX€M IIOATOTOBKH TEpPaKTOB, IPEAIOJaralolluX, B TOM 4YHUCIE,
WCTIONB30BaHUE  HOBEHMMX  WHGOPMALMOHHBIX W KOMMYHHKAI[MOHHBIX
TEXHOJIOTHH. |

Cratb 3aKOHOB HE MMEIOT KaKOH-THOO  «IOMUTHUYECKON» WM
JUCKPUMHUHAIIIOHHOM  HampaBJeHHOCTH, OHH  0000ImaloT  HUMeroluics
HaI[MOHANBHBIA ¥ MEXAYHapOAHBI OMNBIT B KOHTEKCTE MPOTHBOJAEHCTBUA
TEPPOPU3MY U ONTHUMAIBHO aJalTHUPYIOT €ro K pOCCUMCKUM peanusMm. B
YaCTHOCTH, IIPH IOJITOTOBKE 3aKOHOMPOEKTOB ObLI YUTEH OIBIT 3aKOHOAATEIILHOTO
PEryJIMpoBaHus U MPABOIPUMEHUTENBHOMN IMPAKTUKU MHOCTPAHHBIX IOCYJapCTB, B
ToM uncie Pecrry6nuxu benapycs, Pecyonukn Makenonus, CILIA, ®@paHiry3ckoi
Peciy6muku, IlIseiinmapckoit Koudenepauuu, HWranesuckoit PecmyOmuku,
Coenunénnoro KoponesctBa Bennkobputanuu u Ceeproit Upnangun.

IIpm  pa3paboTke  JaHHBIX MOMPABOK  YYUTHIBAIUCH  ITOJOXKEHUS
YHUBEPCAIBHBIX  MEXIYHapOJHBIX  JOTOBOPOB, a  TakXke JOKYMEHTOB
EBpomneiickoro napnamenta, Coseta EBpomnsl u moctanosnenuit ECITY mo manHo#M
TEMaTHKe.

IToMmuMO »TOro Ha MOATOTOBHUTENBHON CTaguM MPOBOAMIACHE paboTa C
CosetoM nipu Ilpesupente Poccuiickoit @enepanuy Mo pasBUTHIO IPaXXIaHCKOTO
ofIecTBa U IpaBaM dYelloBeKa, C LENBIM PSJIOM aBTOPUTETHBIX IPAaBO3AIIUTHBIX
OpraHu3alyi.

VYroMmsaHyThle AOMONHUTENBHBIE Mephl, ompeneneHHble DenepanlbHBIMU
3akoHaMH Ne 374-®3 u  Ne 375-@3, mpexncraBisaioT coOOH BaXXHBIM dTal
COBEPIICHCTBOBAHUSA POCCHHCKOTO IPaBOBOTO PETYIMPOBaHHUA B 00JACTH
OpeNynpexaeHus TeppopusMa H  3KCTpeMusma, kotopoe  Crparterueit
HallMOHa/lbHOM Oe3omacHocT Poccuiickoit ®@epepanuu (yTBepXkaeHa YKa3oM

IIpesunenra Poccuiickoit @enepamuu ot 31 nexabps 2015 r. Ne 683) oTHeceHO K



YHCITy TJIaBHBIX HAIpaBIeHHUH O0ECHEeYeHHs rocyJapCTBEHHON M OOLIeCTBEHHOM
6e30macHOCTH.

®enepanbHblii 3aK0H Ne 374-03 cucTeMaTU3UPOBA U YIIOPSAOYIII IOPSIA0K
XpaHeHus HHpopManuu U €€ MpPeNOCTaBICHHUS YIOJHOMOYEHHBIM OpraHaMm co
CTOPOHEI OIIEPaTOPOB CBSA3M U OPraHU3ATOPOB PACIpPOCTPaHEHUS MHGOpPMAIlUU B
cetu Unteprer. Ilpu 3TOM nonoxeHus, kacawlpecs TpeOOBaHHUA K orepaTropam
CBA3M M OpraHu3aTopaM pacmpocTpaHeHus uH@opmamuu B cetd HMHTepHer
XpaHUTh AaHHBIC MOJB30BaTeNied U MOPAAKAa UX IPEeAOCTaBlIeHHs, OCHOBAaHBI Ha
IpEeXXHUX 3aKOHOAATENBHBIX H HopMaTHBﬁmx aktax (DdenepasbHBIA 3aKOH OT
7 mionsa 2002 r. Ne 126-03 «O cBszu», OenepanbHblii 3akoH oT 27 uroins 2006 r.
Ne 149-®3 «O6 undopManmy, HHOOPMAIUOHHEIX TEXHOJOTMAX M O 3AIIUTE
uHpopmanuu», [locranoBnenue IIpaButenncrBa Poccuiickoit ®enepamuu oT
27 aBrycta 2005 r. Ne 538, pernmameHTHpYyolllee B3aMMOJEUCTBHE OIEPATOPOB
CBSI3U C YIOJHOMOYEHHBIMU I'OCYAApCTBEHHBIMH OpraHaMH, OCYIIECTBISIOIIUMHU
OTEPATUBHO-PO3BICKHYIO IEATEIBHOCTD). -

IIpu paspabGoTke 3akoHa OBUIM YYTEHBl TEXHHUYECKHE BO3MOXXHOCTH
OIIEpaToOpOB CBS3M M OPraHW3aTOPOB pPaCIpOCTpPaHEHUS WHPOpPMALUd B CETH
HNuteprer. IlosToMy monoxkeHus 3akoHA 00 0O0s3aTeTbHOM XpaHEHUH
IIOJIB30BAaTEIBCKOr0 KOHTEHTa Ha CPOK A0 MIECTH MECSIEB BCTYNAIOT B CHIy B
ocoboM mopsiike — He ¢ 20 urons 2016 r. (kak 3To MPeayCMOTPEHO I OCTAIBHBIX
nonoxeHuit G®egepanbHoro 3akoHa Ne 374-03), a ¢ 1 uronsa 2018 .

Jis obecrieueHus: TaitHBI CBSI3U 3aKOH IIpelycMaTpHUBAaeT, YTO IOIydYeHHE
UHQOpMAIK OIIEPATUBHO-PO3BICKHBIMU OpraHaMu OyJeT OCYHIeCTBIATHCS Ha
OCHOBaHUU cyneOHoro pemeHus. IIpm 3ToM cienyeTr OTMETHTh, YTO B psfe
3apyOeXHBIX TOCYAAPCTB B aHAIOTMYHBIX 3aKOHAX TaKOe HOJOKeH e OTCYTCTBYET.

QenepanbHbiM  3akOHOM  Ne 374-03 BBeIeHO NOHATHE MHCCHOHEPCKOM
JEATEeNbHOCTH U TpeOOBaHUSA K €€ OCYIIECTBICHHIO B IENAX pasrpaHUYEHHS C
paclpoCTpaHEHUEM HJEOJIOTHH DPAJUKAIBHBIX M SKCTPEMHUCTCKUX OpraHU3allWid.
BBoauMble 3aKOHOM H3MEHEHMS HE CO3MAIOT NPENSATCTBHH B. OCYIIECTBICHHUHU
MHCCHOHEPCKOU IesTeNIbHOCTH PENUTHO3HBIMU OpraHHu3aIusaIMy,

3aperMCTPUPOBaHHBIMU  Ha  Tepputopunm  Poccuiickoii ~ ®Penepanuu B



YCTaHOBJIEHHOM TIOPSJIKE, €CIM TaKas AeATeIbHOCTh COBMECTHMA C YBaXXCHHEM K
cB0OOZE MBICJIM, COBECTH U PENIUTUU APYTUX U UHBIM KOHCTUTYLIMOHHBIM IIpaBaM
u cBoOOZaM ¥ He CBsf3aHa C HEMPaBOMEPHBIM BO3ACHCTBHEM Ha JIIOJIEH,
HaxOIAIIMXCA B HyXJe WM OCEJACTBEHHOM IIOJIOXKCHUH, IICHXOJOTHYECKUM
JIaBJICHUEM WJIU yTPO30H NIPUMEHEHUS HACUIIHSL.

YuuTeiBasg, YTO TEPPOPU3M ABISETCS CEPHE3HONM Yrpo30i, HMeEoLeH
TpaHCHAIlMOHANBHYIO mnpupony, PDenepansHbiii 3akoH Ne 375-®3 pomonHUI
VYronosusiii kopekc Poccuiickoii denepanyy HOBBIM COCTaBOM IIPECTYIUICHHH,
IIpeAyCMATPUBAIOIIUM OTBETCTBEHHOCTh 3a aKT MEXIYHAapOIAHOT0 TEppOpH3Ma.
3aKOHOM TIpeAyCMOTPEHa OTBETCTBEHHOCTh M 32 (PHHAHCUPOBAHHME AaKTa
MEXIyHapOAHOr0 TeppopU3Ma.

Cratps 205.6 YromoBHoro kojekca Poccuiickoit ®expepanuu JONOTHEHA
HOBOM 9JacThIO, YCTAHABIMBAIONIEH YrONOBHYIO OTBETCTBEHHOCTH 33 HECOOBIIEHHE
B KOMIIETEHTHEIE OpraHbl BJIACTH MH(OpPMAIMH O JIUIE, KOTOPOE IO JOCTOBEPHO
W3BECTHBIM CBEJICHUSM TOTOBUT, COBEpPIIACT WM COBEPIIMIO MNPECTYIUICHUS
TEPPOPUCTUIECKOI HalpaBIEHHOCTH. VICKIIIoUeHUe NMpeayCMOTPEHO UL JUIa, He
COOOIIMBIIIEr0 O MOArOTOBKE MM COBEPIICHUH NPECTYIUICHHS €ro CyIIpyroM WM
OJIM3KUM POACTBEHHUKOM.

Cogepiienre NpecTYIUICHUS B YCJIOBUSAX BOOPYXXEHHOTO KOHQIHMKTA WX
BOCHHBIX JCHCTBUI OTHECEHO K 00CTOATENhCTBAM, OTATYAIONIVM HaKa3aHHe.

C yuétoMm oco0oif omacHOCTHM Juis  OOIIeCTBa  IPECTYIUICHUH
TeppopucTUdeckoit HanpasieHHOCTH DenepanbHbiil 3akoH Ne 375-O3 BOCIIONHUI
3aKOHOJATEINIbHEIN Mpo0e, CBSI3aHHBIN C BBEJIEHHEM €IMHOI0 BO3PACTHOIO Iopora
3a coBepiIeHHe 0cCO000 ONAacHBIX IPECTYIUICHWH (3a OTHeNbHbIE BHIBI 0C000
ONAaCHBIX IPECTYIIEHUN yTOJIOBHBIM 3aKOHOAATENbCTBOM Poccuiickoit Penepanyu
IIPEAYyCMOTPEHA YIOJIOBHASI OTBETCTBEHHOCTHh B OTHOIIECHWM JIUI], JOCTUIIIUX KO
BPEMEHHU COBEpIIEHUS MPECTYIUIEHHUsS YeThIPHAIIATHIIETHETO BdspaCTa; K TaKuM
IPECTYyIUICHUSAM  OTHECeHBl  YOHWICTBO, IIOXUINEHHWE  4YeJIOBeKa, Kpaxka,
TEPPOPUCTUIECKUM aKT, 3aXBaT 3aJI0KHUKOB U Jp.). B 4acTHOCTH, 3TO KacaeTcs
IPOXOXJeHUsI O0OydeHHs B IeNAX OCYLUECTBICHUS TEPPOPUCTHIECKO

ACATEINBHOCTH, YYacTUd B TEPPOPHUCTHUCCKOM COO6IIICCTBC, y4dactusds B



JeATEeNIBHOCTH TEPPOPUCTUIECKON OpraHu3alii, HeCOOOIEeHUS O MPEeCTYIUICHUH,
OpraHM3allUM HEe3aKOHHOTO BOOPY>KEHHOTO (POPMHPOBAaHUS WA yYacTHUS B HEM,
yroHa CyJHAa BO3AYLIHOTO WJIM BOJHOTO TPAaHCIIOpTa JHOO XKeJIe3HOIOPOXKHOTO
MOABMKHOTO COCTaBa, IIOCATATeNbCTBA HA JKM3Hb TOCYJapCTBEHHOIO WU
OOILLIECTBEHHOI'0 JeATeNs, HAMaJeHUd Ha JIMI WIM YUYPESKICHUSA, KOTOPHIE
MONB3YIOTCA MEXIAYHAapOJHON 3alllUTOM, akTa MEXIyHapOOHOTO TeppopHU3Ma.
Bmecte ¢ Tem ®epepanbHbiii 3akoH Ne 375-D3 He CHIDKaeT BO3pacT YroJOBHO
OTBETCTBEHHOCTH 32 IMOCOOHHYECTBO TEPPOPUCTHICCKON NEATEIBHOCTH (BKIIOYAS
IIOCOOHMYECTBO B COBEPIICHHH TepaKTa WU €ro OpraHu3alii) U ITyOJUdHEIe
MPHU3BIBEI K OCYIIECTBIIEHHUIO TEPPOPUCTHUECKON AEATENFHOCTH WU ITyOJIMuHOe
ONpaBJaHKe TeppopU3Ma. |

CootBeTcTBYyIOIE U3MEHEHHS BHECEHBI U B YTOJIOBHO-IIPOLECCYaTBHBIN
Koziekc Poccmiickoit @enepanum.

Oenepaneupiii 3akoH Ne 375-D3, co3gaBasi JONONHUTENbHBIE MEXaHU3MBI
MPOTUBOJEHCTBUS  TEPPOPUCTHYECKUM ¥ OKCTPEMHUCTCKUM  ITPOSBIICHUSM,
ITO3BOJIUT MOBEICUTH 3((PEKTHBHOCTD CUCTEMBI BEBISBICHHS, NPEeXyNpeXACHUS U
TIpecedeHust aKTOB TEppOpU3Ma u OKCTpEeMHU3Ma, a Takke OyJeT crocoOCTBOBaTh
IMPUMEHEHHUIO aJIeKBaTHBIX MEp OTBETCTBEHHOCTH K JIMIaM, IIPUYaCTHBIM K
OCYILECTBJICHUIO  TEPPOPUCTHYECKOM W  DKCTPEMHUCTCKOM  JIEATEIBHOCTH,
pacIIMpeHUI0 ¥ aKTHBU3allMd (QYHKIMOHANBHBIX BO3MOXHOCTEH OpraHoB
roCyAapCTBEeHHOUW BacTU B cepe MPOTUBOJAEHCTBUS TEPPOPUMY. 3aKOH TaKKe
IpU3BaH IOBBICUTH TapaHTHUM OE30MACHOCTH XHU3HU U 3I0POBbS TpaxaaH H
MIPOTUBOIEHCTBOBATh JIOOBIM (opMaM HUX BOBJEUYEHUS B HKCTPEMUCTCKYIO H
TEPPOPUCTUIECKYIO JEATETHHOCTD.

Brenennnie 3axkonamu Ne 374-03 u Ne 375-03 nomnpaBku K JIeHCTBYIOMIUM
HOpMAaTUBHBIM akTaM Poccuiickoit denepanuy B NOJTHON Mepe COOTBETCTBYIOT
Koncrtutynuu Poccuiickoi ®enepamuu: 4vacte 3 cratbu 55 Koncturymum
IIpelycMaTpuBaeT OrpaHUYEHHE MIpaB U CBOOOJ HesoBeKa U IpakJaHUHA B LIEJAX
3all[UTHl OCHOB KOHCTUTYLIMOHHOTO CTpOS, HPaBCTBEHHOCTH, 3[OPOBbS, IIpaB U

3aKOHHBIX HHTEPECOB JPYTHX JIHII, obecrnieueHus 060pOHBI CTpaHbl H

Oe3omacHoCTH rocynapcraa.



Cornmacio mnpaBoBoit mo3unuu Koncturyuuonnoro Cyma Poccuiickoit
@Oenepanuy, U3JI0XKEHHON MM B CBOMX pelleHusX (ImoctaHoBieHus ot 18 deBpans
2000 r. Ne 3-IT, ot 14 HOs6ps 2005 r. Ne 10-I1, ot 26 nexabps 2005 r. Ne 14-I1, ot
16 wmrona 2008 r. Ne9-IT, or 7 wmioma 2012 r. Ne 14-T1 VI/I Ip.), 3amuTa
KOHCTUTYIIMOHHO 3HAYMMBIX IEHHOCTEH Iperoiaraer, Kak 3To CleAyeT U3 cTaTeu
17 (aactp 3), 19, 55 (wactu 2 u 3) u 56 (dacte 3) Koncrurynuu Poccuiickoi
®denepanyy, BO3MOXXHOCTh Pa3yMHOIO M COpPa3MEpPHOTO OrpaHUYEHHs MpaB U
cB0OO/ YelloBeka U rpakJaHHa IPU CIPaBEJIMBOM COOTHOIICHUH IyOIMYHBIX U
YacTHBIX HHTEpecoB, ©Oe3 yManeHuss OdTUX mnpaB U cBobon. Taxxe
COOTBETCTBYIOIIME IPABOOTPAaHUYEHHUS [OMYCKAIOTCS yKa3aHHBIMH B YacTH 3
ctatbu 55 KoHcruTynuu myOIuMYHBIME HMHTEpECaMH, €CIM OHH OOYCIIOBJIEHBI
MMEHHO TaKMMH MHTEpEeCaMH U CIIOCOOHBI 00eCIeYuTh COLMAIEHO HEOOXOIUMBIH
pesynbTaT. Konctutynuonnsid Cyx OTMETH, YTO IpPH ONpEHeeHHH YCIOBUM
peamm3zauyy  QyHAAMEHTAIBHBIX MpaB M HUX BO3MOXHBIX OrpaHUYEHUMN
benepanbHBIA 3aKOHOJATENh MOJDKEH, HCXOJA W3 TIPUHIIMIIA pPaBEHCTBA U
BLITeKéﬁomnx U3 HEro KpUTEpPUEB Pa3yMHOCTH, HEOOXOAUMOCTH B COPa3MEPHOCTH,
obecrieqnBaTh GajlaHC KOHCTUTYIMOHHBIX LEHHOCTEH, a TakXe NpaB U 3aKOHHBIX
HWHTEPECOB YYACTHUKOB KOHKPETHBIX IIPaBOOTHOIICHHUIA.

VYkazaHHbIE U3MEHEHUS B POCCHIICKOM 3aKOHOAATENLCTBE HE IIPOTHUBOpEYaT
MEXIyHapoOHBIM oOs3aTenscTBaM Poccuiickoit @enepanu M B TOJIHON Mepe
COOTBETCTBYIOT HOpMaM M IIPHUHITUIIAM MEXIyHapOoIHOTO mpaBa. Tak, MOAMYHKT b
myHkTa 3 craThu 19 MexayHapoJHOro MakTa O IpaXJaHCKUX U TOJTUTHYECKUX
IIpaBax IpeAyCMaTpUBAET BO3MOXHOCTh OTPAaHMYECHMS IPaB HA OCHOBaHMH 3aKOHA
B Cioy4ae HEOoOXOOUMOCTH OXpaHbl TOCYyJapCTBEHHOH  0€30MacHOCTH,
OOIIECTBEHHOTO TOPSAKA, 3I0POBbS WIH HPABCTBEHHOCTH HaceleHHS. ITyHKT 2
cratbu 29 Bceolbmeit [eknmapaluu IpaB 4YellOBeKa YKa3bIBAaeT, YTO IIPH
OCYILIECTBJIEHUHU CBOMX IIPaB ¥ CBOOOJ KaXIBIN YeJIOBEK MOXET OBITh MOABEPTHYT
TOJIBKO 3aKOHOJATENbHO YCTAHOBJICHHBIM OrPaHHYEHUSM, IEJBI0 KOTOPBIX
ABIIIETCSA yNOBJIETBOPEHHE CIIpaBEMJIUBBIX TpeGoBaHWIT Mopayid, OOIIeCTBEHHOIO

nopsaxa U obmero 651arococTosHus B AeMOKpaTHdeckoMm obimectse. Cremyert



TaK)XXe NPUHMMATh BO BHHUMaHUE, 4yTO B cTaThe 8 KOHBEHIMHU O 3amure Mpas
YenoBeKa M OCHOBHBIX CBOOOJ TakXe JOITyCKAeTCsd BMENIATEIhCTBO CO CTOPOHBI
NyONUYHBIX BJAaCTel B pealM3aldi0 HEKOTOPBIX JIMYHBIX IpaB, €CIH TaKoe
BMEIIATEIECTBO MPEIyCMOTPEHO 3aKOHOM M HeoO0XoauMo B HHTepecax
HAIMOHAJIFHOW 6e30macHOCTH W OOMIECTBEHHOTO IMOPAAKA, SKOHOMHYECKOTO
GNarocoCTOSHHA CTPaHBl, B HeNAX IpPEeJOTBpAIlleHMs OECHOpSAKOB MM
NIPECTYIUICHUM, AJI1 OXpaHbl 30pOBhI WIN HPAaBCTBEHHOCTU WU 3aIUTHI IPaB U
cBoOon apyrux jgui. B craree 9 KoHBeHIMM o 3amure GU3MYESCKUX JIMI] MPH
aBTOMAaTU3UPOBaHHOU 00paboTKe MEPCOHANBHBIX JAaHHBIX YKa3aHo, 4YTO U3
YCTaHOBJIEHHBIX ISl CyOBeKTa MAHHBIX TapaHTHUH MOryT OBITh H3BATUS U
OTpaHUYEHUS, KOT/Ia TAKOE OTCTYIUICHUE MpeyCMaTPpUBAETCA 3aKOHOAATENBCTBOM
rOCy/IapCTB-yYaCTHUKOB KOHBEHIMH H SBIAECTCA HEOOXOAMMONH Mepoi i
3aIUTHl 0€30MacHOCTH TOCYAapCTBa, OOIISCTBEHHON O0€30MacHOCTH, BaJFOTHO-
KPEAUTHBIX UHTEPECOB FOCYAApCTBA WUIIU IPECEUECHUS YTOJIOBHBIX MPECTYIUICHUM,
a TakXXe 3allUThl CyObeKTa AaHHBIX WIH MpaB U CBOOOJ IpYyrux JIHLL Teppopuswm,
6e3ycIoBHO, MTOATAAET, IO 3Ty KATerOpHIO CIydaeB OrpaHHYEHUH.

Yto kacaeTcsi OTMEUEHHOrO B 3alpoce SKOOLI BBEACHHOI'O OI'paHHYECHHS
BO3MOXHOCTEHN rpaXkJAaH BBIPAXaTh MPOTECTHI B CBSA3M C Y)KECTOUCHUEM HaKa3aHUs
3a y4acTHE€ B MAacCOBBIX aKIUAX IpOTecTa CleAyeT OTMETUTH CleAylouiee.
Poccuiickoe 3aKOHOATENBCTBO OCYILECTBISAET 00IIIee peryInpoBaHue IMyOIMYHBIX
MeponpuaTHii (coOpaHys, MUTHHIH, IIECTBUSA, AEMOHCTpPAlliH, MUKETHUPOBAHUSA)
BHE 3aBUCHMOCTHU OT UX COJAEpKaHHUA. ITO IMOJHOCTHIO COOTBETCTBYET MOAX0JaM,
3aKpCIUIEHHBIM B YHUBEPCAIbHBIX MEXIAYHApOAHBIX JOrOBOpAX, KOTOpPBIE
IpeAyCMAaTpUBAIOT oOOecCIleUeHHe IpaBa Ha IIPOBECHHE MI/IPHBIX coOpaHHid.
BrineneHue OTHENBHBIX KaTEropHil, TaKWX KakK akKius MpOTeCTa, AaHHBIMU
MEXIYHApOAHO-IIPaBOBEIMH  aKTaMH M, COOTBETCTBEHHO, M POCCHUCKUM
3aKOHOJATENILCTBOM, He NpeayCMOTpeHo. PaccMoTpeHHbIMY BhINIE (hefepalbHBIMU
3akoHaMHd Ne 374-®3 u Ne 375-03 wusMeHeHHMH B JaHHOE 3aKOHOIATEIBHOE
perynupoBaHue (B ToM uucie B @enepanpHblii 3ak0oH «O coOpaHUsIX, MUTHHIAX,

ACMOHCTpanyAaX, HMCCTBUAX U HI/IKCTI/IpOBaHI/IHX») He BHoOcHJOCh. UTo Kacaercs



OTBETCTBEHHOCTH 3a MaccoBble Oecriopsanku, To DenepanbHbrii 3akoH Ne 375-03
JononHun 212 crateio YronoBHOro kozaekca Poccuiickoit ®enepanyiyi HOBBIM
MOJIOKEHUEM, TIPETyCMaTPUBAIOIAM TaK)K€ OTBETCTBEHHOCTH 3a BOBJICUCHHE JIMIA

B COBCPIICHHUEC MAaCCOBBIX 6CCHOp)I,Z(KOB.



(Translated from Russian)

Permanent Mission of the Russian Federation tdJthieed Nations Office
and other international organizations in Geneva

No. 610

The Permanent Mission of the Russian FederatidhadJnited Nations Office and
other international organizations in Geneva presé@atcompliments to the Office of the
United Nations High Commissioner for Human Rightsl das the honour of transmitting
herewith the response of the Russian Federatitmetoequest from the Special Rapporteurs
of the United Nations Human Rights Council on thempotion and protection of the right
to freedom of opinion and expression, on the rightseedom of peaceful assembly and of
association, and on freedom of religion or belief fnformation on the adoption of
amendments to the Criminal Code of the Russianraéida and other legislative acts (Ref.:
OL RUS 7/2016).

The Permanent Mission avails itself of this oppoitiu to renew to the High
Commissioner the assurances of its highest coraidar

Geneva, 12 October 2016

Office of the United Nations
High Commissioner for Human Rights
Geneva
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Infor mation provided by the Russian Federation in response to the request from the
Special Rapporteurs of the United Nations Human Rights Council on the promotion
and protection of theright to freedom of opinion and expression, on therightsto
freedom of peaceful assembly and of association, and on freedom of religion or belief
for infor mation on the adoption of amendmentsto the Criminal Code and other
legidative acts

Reference: OL RUS 7/2016

Federal Act No. 374-FZ of 6 July 2016 on amendmtmthe Federal Counter-
Terrorism Act and other legislative acts of the fais Federation relating to additional
counter-terrorism and public security measuresefhafter: Federal Act No. 374-FZ) and
Federal Act No. 375-FZ of 6 July 2016 on amendmamnthe Criminal Code and the Code
of Criminal Procedure of the Russian Federatioatired to additional counter-terrorism
and public security measures (hereinafter: FederaiNo. 375-FZ) provide for additional
measures to protect citizens and society fromafdisrrorism and extremism and to
prevent such crimes.

The Foreign Policy Framework of the Russian Fedmra(approved by the
President of the Russian Federation on 12 Febr@a@d3) defines the fight against
international terrorism as one of the most impdrtetional and foreign policy objectives.
Accordingly, the Russian Federation has set fartlegislation and is applying in practice a
comprehensive approach towards responding to tteatttof terrorism, which combines
politico-legal, informational, socioeconomic andesjal measures, with an emphasis on
prevention.

The decreasing number of terrorism-related offeromesmitted and the prevention
of terrorist attacks on the territory of the Russkederation testify to the effectiveness of
the Russian system for neutralizing terrorist axtdegnist threats. The system is constantly
being improved and adapted to new contexts.

The adoption of a set of counter-terrorism measw&s necessitated by an upsurge
in terrorism across the world and the increasingmexity of plans for terrorist attacks,
which involve, inter alia, the use of the lategbimation and communications technologies.

The provisions of the Acts have no “political” ascriminatory intent. They codify
accumulated national and international countetesm experience and adapt it in the best
possible way to the Russian context. The experiehother States, including the Republic
of Belarus, the former Yugoslav Republic of Macedpthe United States of America, the
French Republic, the Swiss Confederation, the Riépob Italy and the United Kingdom
of Great Britain and Northern Ireland, in termslegislative regulation and enforcement
was taken into account at the drafting stage.

The provisions of universal international instrunseras well as relevant documents
of the European Parliament and the Council of Eerapd judgments of the European
Court of Human Rights, were taken into accounhagreparation of these amendments.

Furthermore, at the preparatory stage, work wasethout with the Council on the
Development of Civil Society and Human Rights witlihe Office of the President of the
Russian Federation and a number of authoritativeamurights organizations.

The aforementioned additional measures definedeeFal Acts No. 374-FZ and
No. 375-FZ represent an important stage in thehé&urtdevelopment of Russian legal
regulation in the area of the prevention of teswriand extremism, which is identified as a
priority of State and public security in the Na@brSecurity Strategy of the Russian
Federation (approved by Presidential decree No.o883 December 2015).
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Federal Act No. 374-FZ has systematized and stiaaththe procedure by which
communications service providers and organizerthefdissemination of information on
the Internet store information and make it avadalllto the designated authorities. The
provisions relating to the requirement for commatians service providers and organizers
of the dissemination of information on the Interteestore user data and the procedure for
making it available are based on previous laws ragdlations (Federal Communications
Act No. 126-FZ of 7 July 2003, Federal Informatidnformation Technology and Data
Protection Act No. 149-FZ of 27 July 2006 and Goweent Decision No. 538 of 27
August 2005 on the cooperation of communicatiomgise providers with designated State
authorities engaged in carrying out investigatiand inquiries).

The technical capabilities of communications serycoviders and organizers of the
dissemination of information on the Internet weaken into account at the drafting stage.
For that reason, the provisions relating to the malsory storage of user content for up to
six months shall not enter into force on 20 Juh&Qas is the case for the remaining
provisions of Federal Act No. 374-FZ), but on 1yJ2018.

In order to guarantee the confidentiality of commations, the Act stipulates that
authorities engaged in carrying out investigatiand inquiries shall receive information on
the basis of a court judgment. It should be nolted ¢quivalent laws in a number of foreign
States lack such a provision.

Federal Act No. 374-FZ has introduced the concdpmissionary activity and
requirements for how it is to be practised, with gim of differentiating it from the spread
of the ideology of radical and extremist organiaas. The amendments introduced by the
Act do not prevent religious organizations dulyiségred in the Russian Federation from
carrying out missionary activity, provided thatstcompatible with respect for the freedom
of thought, conscience and religion of others aod dther constitutional rights and
freedoms, and that it is not associated with impropfluence over persons in need or
distress, with psychological oppression or withttireat of violence.

Given that terrorism poses a serious threat ofsstrational nature, Federal Act No.
375-FZ has provided for the inclusion in the CriatitCode of the specific offence of
responsibility for an act of international terronisThe Act also criminalizes the financing
of an act of international terrorism.

Article 205.6 of the Criminal Code has been suppletsd by a new paragraph
establishing the offence of failure to report te tompetent authorities information on a
person who was reliably known to have been pregasircommitting or to have committed
a terrorism-related offence. It makes an exceptwnpersons who were unaware of the
preparation or commission of an offence by a spoustose relative.

The commission of an offence in the context of ameal conflict or military
operations is deemed to be an aggravating circunmsta

Given the particular danger that terrorism-relatéfénces pose to society, Federal
Act No. 375-FZ has filled a legislative gap coneectvith the introduction of a single age
of criminal responsibility for particularly danger® offences (for certain types of
particularly dangerous offence, including murdédnkpping, theft, terrorism and hostage-
taking, the Russian Federation’s criminal legislatsets the age of criminal responsibility
at 14 years at the time of the offence). In paldicuthis concerns the offences of
undergoing training for the purpose of committing act of terrorism, participation in a
terrorist group, participation in the activity ofterrorist organization, failure to report an
offence, organization of or participation in areghl armed group, hijacking of an aircraft,
vessel or train, attempt on the life of a stateswwrapublic figure, attacking internationally
protected persons or facilities, and internatidealorism. However, Federal Act No. 375-
FZ does not lower the age of criminal responsipifitr complicity in terrorist activity
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(including complicity in the commission of an adtterrorism or the organization of such
an act), public incitement of terrorist activity mublic justification of terrorism.

The Code of Criminal Procedure has also been andesxctzordingly.

By creating additional mechanisms to counteragbtesm and extremism, Federal
Act No. 375-FZ will enhance the effectiveness @& ftystem for detecting, preventing and
suppressing acts of terrorism and extremism, andilit facilitate the imposition of
appropriate penalties for persons who are accesstiriterrorist and extremist activity, and
the expansion and activation of the functional téjtees of State authorities in the area of
counter-terrorism. The Act is also aimed at streaging guarantees of citizens’ security,
life and health and at counteracting all formshdit involvement in extremist or terrorist
activity.

The amendments introduced to existing laws by Fediect No. 374-FZ and No.
375-FZ are in full conformity with the Constitutiarf the Russian Federation: article 55 (3)
of the Constitution stipulates that human and aights and freedoms may be limited in
the interests of protecting the constitutional ordliee morals, health, rights and legitimate
interests of other persons, national defence aaig Security.

It is the position of the Constitutional Court, astablished in its judgments
(decisions No. 3-P of 18 February 2000, No. 10-R4MNovember 2005, No. 14-P of 26
December 2005, No. 9-P of 16 July 2008, No. 14-F duine 2012 and others), that, as
follows from articles 17 (3), 19, 55 (2, 3) and (&) of the Constitution, the protection of
constitutionally significant values admits of remable and proportionate limitations on
human and civil rights and freedoms without prejedio those rights and freedoms,
provided that a fair balance is struck between ipudohd private interests. Limitations of
this kind are also allowed in the public interestdlicated in article 55 (3) of the
Constitution, provided that they serve these istisreand are capable of producing a
socially necessary result. The Constitutional Caowrted that, in order to determine the
conditions in which fundamental rights may be ejsa@ and any limitations that may be
imposed on them, the federal legislator must apghly principle of equality and the
associated criteria of reasonableness, necessitypesportionality in order to ensure a
balance of constitutional values, as well of thghts and legitimate interests of persons
involved specific cases.

These legislative amendments do not contraven@temational obligations of the
Russian Federation and are in full conformity vifte norms and principles of international
law. For instance, pursuant to article 19 (3b)ha tnternational Covenant on Civil and
Political Rights, the exercise of rights may bejsabto certain restrictions, such as are
provided by law and are necessary for the proteafonational security and public order,
health or morals. Article 29 (2) of the Universatdiaration of Human Rights stipulates
that, in the exercise of his rights and freedomv&rgne may be subject only to such
limitations as are determined by law solely for thepose of securing due recognition and
respect for the rights and freedoms of others ahdneeting the just requirements of
morality, public order and the general welfare idemocratic society. It should also be
noted that, pursuant to article 8 of the Convenfanthe Protection of Human Rights and
Fundamental Freedoms, public authorities may ieterin the exercise of certain personal
rights, provided that such interference is in adaace with the law and is necessary in the
interests of national security, public safety o #tonomic well-being of the country, for
the prevention of disorder or crime, for the prtitat of health or morals, or for the
protection of the rights and freedoms of otherstiche 9 of the Convention for the
Protection of Individuals with Regard to Automalicocessing of Personal Data provides
for exemptions from and restrictions on the safedgiastablished for the data subject when
such derogation is provided for by the law of tlaetyp to the Convention and constitutes a
necessary measure in the interests of protectiage Security, public safety, the monetary
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interests of the State or the suppression of camiffences as well as protecting the data
subject or the rights and freedoms of others. Tiesmocertainly falls within this category of
grounds for restriction.

With regard to the claim made in the request férimation that the introduction of
harsher penalties for participation in mass pretegbuld limit the ability of citizens to
protest, the following should be noted. Russianslatjon regulates all public events
(assemblies, rallies, marches, demonstrations mketp), regardless of their content. This
is fully consistent with the approaches set fomhuiniversal international instruments
providing for the right to freedom of peaceful asbty. These international instruments
and, accordingly, Russian legislation do not eshlépecific categories of public event,
such as protests. Federal Acts No. 374-FZ and N6&-FZ, considered above, do not
introduce any amendments to this legislative re@mna(including the Federal Act on
Assemblies, Rallies, Demonstrations, Marches anckefing). With regard to mass
disturbances, Federal Act No. 375-FZ provides liar ¢stablishment in article 212 of the
Criminal Code of the specific offence of involverhéna mass disturbance.
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