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  (Translated from Russian) 

Permanent Mission of the Russian Federation to the United Nations Office 
and other international organizations in Geneva 

No. 610 

The Permanent Mission of the Russian Federation to the United Nations Office and 
other international organizations in Geneva presents its compliments to the Office of the 
United Nations High Commissioner for Human Rights and has the honour of transmitting 
herewith the response of the Russian Federation to the request from the Special Rapporteurs 
of the United Nations Human Rights Council on the promotion and protection of the right 
to freedom of opinion and expression, on the rights to freedom of peaceful assembly and of 
association, and on freedom of religion or belief for information on the adoption of 
amendments to the Criminal Code of the Russian Federation and other legislative acts (Ref.: 
OL RUS 7/2016). 

The Permanent Mission avails itself of this opportunity to renew to the High 
Commissioner the assurances of its highest consideration. 

Geneva, 12 October 2016 

Office of the United Nations 
High Commissioner for Human Rights 
Geneva
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Information provided by the Russian Federation in response to the request from the 
Special Rapporteurs of the United Nations Human Rights Council on the promotion 
and protection of the right to freedom of opinion and expression, on the rights to 
freedom of peaceful assembly and of association, and on freedom of religion or belief 
for information on the adoption of amendments to the Criminal Code and other 
legislative acts 

Reference: OL RUS 7/2016 

Federal Act No. 374-FZ of 6 July 2016 on amendments to the Federal Counter-
Terrorism Act and other legislative acts of the Russian Federation relating to additional 
counter-terrorism and public security measures (hereinafter: Federal Act No. 374-FZ) and 
Federal Act No. 375-FZ of 6 July 2016 on amendments to the Criminal Code and the Code 
of Criminal Procedure of the Russian Federation relating to additional counter-terrorism 
and public security measures (hereinafter: Federal Act No. 375-FZ) provide for additional 
measures to protect citizens and society from acts of terrorism and extremism and to 
prevent such crimes. 

The Foreign Policy Framework of the Russian Federation (approved by the 
President of the Russian Federation on 12 February 2013) defines the fight against 
international terrorism as one of the most important national and foreign policy objectives. 
Accordingly, the Russian Federation has set forth in legislation and is applying in practice a 
comprehensive approach towards responding to the threat of terrorism, which combines 
politico-legal, informational, socioeconomic and special measures, with an emphasis on 
prevention.  

The decreasing number of terrorism-related offences committed and the prevention 
of terrorist attacks on the territory of the Russian Federation testify to the effectiveness of 
the Russian system for neutralizing terrorist and extremist threats. The system is constantly 
being improved and adapted to new contexts.  

The adoption of a set of counter-terrorism measures was necessitated by an upsurge 
in terrorism across the world and the increasing complexity of plans for terrorist attacks, 
which involve, inter alia, the use of the latest information and communications technologies. 

The provisions of the Acts have no “political” or discriminatory intent. They codify 
accumulated national and international counter-terrorism experience and adapt it in the best 
possible way to the Russian context. The experience of other States, including the Republic 
of Belarus, the former Yugoslav Republic of Macedonia, the United States of America, the 
French Republic, the Swiss Confederation, the Republic of Italy and the United Kingdom 
of Great Britain and Northern Ireland, in terms of legislative regulation and enforcement 
was taken into account at the drafting stage.  

The provisions of universal international instruments, as well as relevant documents 
of the European Parliament and the Council of Europe and judgments of the European 
Court of Human Rights, were taken into account in the preparation of these amendments.  

Furthermore, at the preparatory stage, work was carried out with the Council on the 
Development of Civil Society and Human Rights within the Office of the President of the 
Russian Federation and a number of authoritative human rights organizations.  

The aforementioned additional measures defined in Federal Acts No. 374-FZ and 
No. 375-FZ represent an important stage in the further development of Russian legal 
regulation in the area of the prevention of terrorism and extremism, which is identified as a 
priority of State and public security in the National Security Strategy of the Russian 
Federation (approved by Presidential decree No. 683 of 31 December 2015). 
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Federal Act No. 374-FZ has systematized and streamlined the procedure by which 
communications service providers and organizers of the dissemination of information on 
the Internet store information and make it available it to the designated authorities. The 
provisions relating to the requirement for communications service providers and organizers 
of the dissemination of information on the Internet to store user data and the procedure for 
making it available are based on previous laws and regulations (Federal Communications 
Act No. 126-FZ of 7 July 2003, Federal Information, Information Technology and Data 
Protection Act No. 149-FZ of 27 July 2006 and Government Decision No. 538 of 27 
August 2005 on the cooperation of communications service providers with designated State 
authorities engaged in carrying out investigations and inquiries). 

The technical capabilities of communications service providers and organizers of the 
dissemination of information on the Internet were taken into account at the drafting stage. 
For that reason, the provisions relating to the compulsory storage of user content for up to 
six months shall not enter into force on 20 July 2016 (as is the case for the remaining 
provisions of Federal Act No. 374-FZ), but on 1 July 2018.  

In order to guarantee the confidentiality of communications, the Act stipulates that 
authorities engaged in carrying out investigations and inquiries shall receive information on 
the basis of a court judgment. It should be noted that equivalent laws in a number of foreign 
States lack such a provision.  

Federal Act No. 374-FZ has introduced the concept of missionary activity and 
requirements for how it is to be practised, with the aim of differentiating it from the spread 
of the ideology of radical and extremist organizations. The amendments introduced by the 
Act do not prevent religious organizations duly registered in the Russian Federation from 
carrying out missionary activity, provided that it is compatible with respect for the freedom 
of thought, conscience and religion of others and for other constitutional rights and 
freedoms, and that it is not associated with improper influence over persons in need or 
distress, with psychological oppression or with the threat of violence.  

Given that terrorism poses a serious threat of a transnational nature, Federal Act No. 
375-FZ has provided for the inclusion in the Criminal Code of the specific offence of 
responsibility for an act of international terrorism. The Act also criminalizes the financing 
of an act of international terrorism.  

Article 205.6 of the Criminal Code has been supplemented by a new paragraph 
establishing the offence of failure to report to the competent authorities information on a 
person who was reliably known to have been preparing or committing or to have committed 
a terrorism-related offence. It makes an exception for persons who were unaware of the 
preparation or commission of an offence by a spouse or close relative.  

The commission of an offence in the context of an armed conflict or military 
operations is deemed to be an aggravating circumstance.  

Given the particular danger that terrorism-related offences pose to society, Federal 
Act No. 375-FZ has filled a legislative gap connected with the introduction of a single age 
of criminal responsibility for particularly dangerous offences (for certain types of 
particularly dangerous offence, including murder, kidnapping, theft, terrorism and hostage-
taking, the Russian Federation’s criminal legislation sets the age of criminal responsibility 
at 14 years at the time of the offence). In particular, this concerns the offences of 
undergoing training for the purpose of committing an act of terrorism, participation in a 
terrorist group, participation in the activity of a terrorist organization, failure to report an 
offence, organization of or participation in an illegal armed group, hijacking of an aircraft, 
vessel or train, attempt on the life of a statesman or public figure, attacking internationally 
protected persons or facilities, and international terrorism. However, Federal Act No. 375-
FZ does not lower the age of criminal responsibility for complicity in terrorist activity 
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(including complicity in the commission of an act of terrorism or the organization of such 
an act), public incitement of terrorist activity or public justification of terrorism.  

The Code of Criminal Procedure has also been amended accordingly.  

By creating additional mechanisms to counteract terrorism and extremism, Federal 
Act No. 375-FZ will enhance the effectiveness of the system for detecting, preventing and 
suppressing acts of terrorism and extremism, and it will facilitate the imposition of 
appropriate penalties for persons who are accessories to terrorist and extremist activity, and 
the expansion and activation of the functional capabilities of State authorities in the area of 
counter-terrorism. The Act is also aimed at strengthening guarantees of citizens’ security, 
life and health and at counteracting all forms of their involvement in extremist or terrorist 
activity. 

The amendments introduced to existing laws by Federal Act No. 374-FZ and No. 
375-FZ are in full conformity with the Constitution of the Russian Federation: article 55 (3) 
of the Constitution stipulates that human and civil rights and freedoms may be limited in 
the interests of protecting the constitutional order, the morals, health, rights and legitimate 
interests of other persons, national defence and State security.  

It is the position of the Constitutional Court, as established in its judgments 
(decisions No. 3-P of 18 February 2000, No. 10-P of 14 November 2005, No. 14-P of 26 
December 2005, No. 9-P of 16 July 2008, No. 14-P of 7 June 2012 and others), that, as 
follows from articles 17 (3), 19, 55 (2, 3) and 56 (3) of the Constitution, the protection of 
constitutionally significant values admits of reasonable and proportionate limitations on 
human and civil rights and freedoms without prejudice to those rights and freedoms, 
provided that a fair balance is struck between public and private interests. Limitations of 
this kind are also allowed in the public interests indicated in article 55 (3) of the 
Constitution, provided that they serve these interests and are capable of producing a 
socially necessary result. The Constitutional Court noted that, in order to determine the 
conditions in which fundamental rights may be exercised and any limitations that may be 
imposed on them, the federal legislator must apply the principle of equality and the 
associated criteria of reasonableness, necessity and proportionality in order to ensure a 
balance of constitutional values, as well of the rights and legitimate interests of persons 
involved specific cases. 

These legislative amendments do not contravene the international obligations of the 
Russian Federation and are in full conformity with the norms and principles of international 
law. For instance, pursuant to article 19 (3b) of the International Covenant on Civil and 
Political Rights, the exercise of rights may be subject to certain restrictions, such as are 
provided by law and are necessary for the protection of national security and public order, 
health or morals. Article 29 (2) of the Universal Declaration of Human Rights stipulates 
that, in the exercise of his rights and freedoms, everyone may be subject only to such 
limitations as are determined by law solely for the purpose of securing due recognition and 
respect for the rights and freedoms of others and of meeting the just requirements of 
morality, public order and the general welfare in a democratic society. It should also be 
noted that, pursuant to article 8 of the Convention for the Protection of Human Rights and 
Fundamental Freedoms, public authorities may interfere in the exercise of certain personal 
rights, provided that such interference is in accordance with the law and is necessary in the 
interests of national security, public safety or the economic well-being of the country, for 
the prevention of disorder or crime, for the protection of health or morals, or for the 
protection of the rights and freedoms of others. Article 9 of the Convention for the 
Protection of Individuals with Regard to Automatic Processing of Personal Data provides 
for exemptions from and restrictions on the safeguards established for the data subject when 
such derogation is provided for by the law of the party to the Convention and constitutes a 
necessary measure in the interests of protecting State security, public safety, the monetary 
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interests of the State or the suppression of criminal offences as well as protecting the data 
subject or the rights and freedoms of others. Terrorism certainly falls within this category of 
grounds for restriction. 

With regard to the claim made in the request for information that the introduction of 
harsher penalties for participation in mass protests would limit the ability of citizens to 
protest, the following should be noted. Russian legislation regulates all public events 
(assemblies, rallies, marches, demonstrations and pickets), regardless of their content. This 
is fully consistent with the approaches set forth in universal international instruments 
providing for the right to freedom of peaceful assembly. These international instruments 
and, accordingly, Russian legislation do not establish specific categories of public event, 
such as protests. Federal Acts No. 374-FZ and No. 375-FZ, considered above, do not 
introduce any amendments to this legislative regulation (including the Federal Act on 
Assemblies, Rallies, Demonstrations, Marches and Picketing). With regard to mass 
disturbances, Federal Act No. 375-FZ provides for the establishment in article 212 of the 
Criminal Code of the specific offence of involvement in a mass disturbance. 

    


