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Geneva, 23rd February 2016
1/5(4) - 47 (wg)

The Permanent Mission of the Kingdom of Bahrain to United Nations Office and
other International Organizations in Geneva presents its compliments to
the Office of the High Commissioner for Human Rights (OHCHR),
and would like to refer to the joint urgent appeal, UA BHR 7/2015, dated
20th November 2015, sent by the Special Rapporteur on the independence of
judges and lawyers; the Special Rapporteur on extrajudicial, summary or
arbitrary executions; and the Special Rapporteur on torture and other cruel,
inhuman or degrading treatment or punishment, on the information received
concerning the alleged imminent execution of Mr. Mohammed Ramadan and
Mr. Husain Ali Moosa Following trials that did not meet international standards
of fair trial and due process.

In this regard, the Mission has the honour to enclose herewith the reply of the
Public Prosecution of the Kingdom of Bahrain on the aforementioned cases, in
Arabic language.

The Permanent Mission of the Kingdom of Bahrain avails itself of this
opportunity to renew to the Office of the High Commissioner for Human Rights
the assurance of its highest consideration.

Mr. Karim Ghezraoui
Chief a.i.

Special Procedures Branch
Office of the United Nations High Commissioner for Human Rights
Palais Wilson

Rue des P4quis 52

1201 Geneve

Fax: +41 22 917 90 06 /917 90 08

Migsion Permanente du Foyaume du Bahrein auprés de FOHice des Nations Unites Gendve/Nignne: C.P. 39, 1292 Chambésy Genéve, Suisse
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(Translated from Arabic)

Kingdom of Bahrain
Public Prosecution

Attorney General’s Office

Communication containing information
concerning Mohammed Ramadan Issa and Husain Ali Moosa Hassan
convicted in case No. 2014104362

L. Subject

1. On 1 February 2014 a group of terrorists ambushed law enforcement officers in the
Al-Dair region with a view to killing them in a bomb blast. They assaulted police officers in
the Al-Dair region, using iron bars and Molotov cocktails with a view to luring them to the
location of the explosive device. When the law enforcement officers sought to disperse
them, the terrorists detonated the explosive device, killing police officer Abdul Wahid
Sayid Mohammad and wounding a number of officers. The investigations established that
the convicted persons played a leading role in the incident, drawing up the plan and
preparing the trap to lure and kill the law enforcement officers. They were therefore
arrested together with other participants in the crime.

2. The Public Prosecutor’s Office charged the accused with the crimes of intentional
and premeditated homicide of the deceased police officer, attempted homicide of other
police officers by detonating the explosive device, causing an explosion for terrorist
purposes, possession and procurement of an explosive device and materials to be used in
the explosion and possession of Molotov cocktails for terrorist purposes, and participation
in an illegal assembly with a view to perpetrating assaults on persons, disturbing law and
order, and using violence during the assembly.

The offences in question are punishable under the Criminal Code, the Weapons and
Ammunition Act and Act No. 58 of 2006 concerning the protection of society from terrorist
acts.

3. The Public Prosecutor’s Office referred the accused to the High Criminal Court,
which considered the case and sentenced the accused Mohammed Ramadan Issa and
Husain Ali Moosa to death on 29 December 2014. The accused appealed against the
judgment. The High Court of Appeal considered the case and decided, at its session held on
27 May 2015, to dismiss the appeal and to endorse the judgment.

4. In accordance with the law, which requires a death penalty to be appealed before the
Court of Cassation (the highest court in the judicial system), the Court of Cassation
considered the case and endorsed the judgment on 16 November 2015.

II. Additional information and comments
The legal guarantees accorded to persons sentenced to death

I. Provision is made in the legislation of the Kingdom of Bahrain for the death penalty.
However, it is prescribed only for the most serious crimes such as intentional and
premeditated homicide and some major crimes of treason. Thus, the death penalty is
prescribed in Act No. 58 of 2006 concerning the protection of society from terrorist acts for
any crime punishable with life imprisonment under the Criminal Code if it was committed
for terrorist purposes. It is also prescribed for some crimes under Act No. 15 of 2007
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concerning narcotic drugs and psychotropic substances because of the major risk posed by
such crimes to society and its human and economic components.

2. Article 260 of the Code of Criminal Procedure requires a consensus among judges
for the imposition of the death penalty.

3. In practice, the courts in the Kingdom of Bahrain very rarely hand down a death
sentence, the reason being that the law presents judges with a choice between the death
penalty and penalties of deprivation of liberty. They are also authorized to invoke
extenuating circumstances to reduce the penalty.

It should be noted in this connection that:

e Article 70 of the Criminal Code provides for extenuating circumstances if the
accused is more than 15 but less than 18 years of age;

» Article 71 of the Criminal Code stipulates that: “If extenuating circumstances exist
in respect of an offence punishable by the death penalty, the penalty shall be reduced
to a fixed-term prison sentence or to imprisonment for at least one year. If the
penalty for such an offence is life or fixed-term imprisonment, it shall be reduced to
the penalty for a misdemeanour unless the law provides otherwise.”

* Article 72 of the Criminal Code stipulates that the penalty for an offence may be
reduced if the judge feels that the accused deserves clemency.

4. According to article 40 of Legislative Decree No. 8 of 1989 concerning the
promulgation of the Court of Cassation Act (the highest court in the Kingdom’s judicial
system), an appeal against a death sentence must be filed by force of law before the Court
of Cassation. The court that handed down the judgment is required to transmit the file
forthwith to the Technical Bureau of the Court of Cassation, which prepares a
memorandum containing its opinion on the judgment. The Court of Cassation may declare
the judgment null and void and return the case to the relevant court with a view to having it
reviewed by a different body than that which delivered the initial judgment if it considers
that such action is required by law, for instance if the judgment was based on a flawed
application of the law, a shortcoming in the grounds invoked or invalid reasoning.

If a death penalty is handed down by the second body and the judgment is again
annulled by the Court of Cassation on account of similar shortcomings, the Court of
Cassation is required to consider the case itself and to hand down a judgment.

5. The death penalty shall be executed only pursuant to a final judgment and subject to
the approval of His Majesty the King (article 328 of the Code of Criminal Procedure).

6. The death penalty shall be executed on the basis of a written request from the Public
Prosecutor once the King has issued his approval (article 331 of the Code of Criminal
Procedure).

7. Facilities shall be provided and all measures shall be taken pertaining to the
convicted person’s religion (article 330 of the Code of Criminal Procedure).

8. The death penalty shall not be executed on official feast days of the convicted
person’s religion (article 333 of the Code of Criminal Procedure).

9. Persons sentenced to death are treated differently from other convicted persons.
They are segregated from other convicts in an appropriate cell and provided with special
medical, health and social care until the penalty is executed.
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