(Trandated from Russian)

Information on the handling of the criminal case
against E. Lykov from the competent agencies
in the Republic of Belarus

General information
Procedures for detaining crime suspects

When a regional law enforcement agency receivespart that a crime has been
committed, the requisite steps are promptly takgnitb staff to identify the parties
involved. At the initial stage of crime investigati steps are taken to collect material
evidence, identify possible withesses and uncavermation pointing to the perpetrator.

The alleged perpetrator of the crime is arrediediccordance with article 11 of the
Code of Criminal Procedure, no one may be arrestétout lawful grounds, on suspicion
of committing a crime.

Under article 110 of the Code, directly after gagson under arrest is brought to the
criminal investigation unit by the officer who matlge arrest, a report is drawn up. It
indicates the grounds, place and time (hour andit@jrof the arrest, the results of the body
search and the time at which the report was pratiuce

The person under arrest is shown the report afwinied of the rights set out in
article 41 of the Code of Criminal Procedure, inithg the right to call upon defence
counsel and give evidence in his or her presenicesd steps are noted down in the report,
which is signed by the reporting officer and thespa under arrest.

Within three hours of the time the person is bhdu the criminal investigation
unit, the investigating authorities and the protarranust decide either to keep the person
in police custody, for which purpose an order mhestissued, forming the legal basis for
short-term detention in the premises and underctiraitions prescribed by law, or to
release the person. The order is shown to the pensder arrest.

Procedures for applying the death penalty

Article 24 of the Constitution states that everydras the right to life. The State is to
protect the lives of individuals from any unlawfattacks. Until its abolition, the death
penalty may be applied, in accordance with the Esvan exceptional form of punishment
for particularly serious crimes, and only by vetdita court of law.

Through this constitutional provision, the inakdate right of all persons to life and
the duty of the State to protect the lives of imdiinals from unlawful attack have been
proclaimed in Belarus. It was in the interests @hrgnteeing the human right to life that the
Constitution permitted the death penalty to be iegplwhile at the same time underlining
the exceptional and provisional nature of this meas

According to article 8, paragraph 1, of the Cdnsitin, Belarus acknowledges the
primacy of the universally acknowledged principte#sinternational law and ensures the
concordance of its laws with them.
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The Universal Declaration of Human Rights prockadrthe right to life as the
primordial right of each individual (art. 3). Thigght is also enunciated and guaranteed in
other international instruments.

Article 6 of the International Covenant on CivildaPolitical Rights, which Belarus
has ratified, states, inter alia, that every huraimg has the inherent right to life and that
that right must be protected by law. No one mayabdtrarily deprived of his life. In
countries that have not abolished the death perthkysentence of death may be imposed
only for the most serious crimes, in accordancén whie law in force at the time of the
crime’s commission (paras. 1 and 2).

The Covenant states that the death penalty muah lexceptional measure and that
its imposition is justified only for the most seu crimes and for a limited group of
individuals. It also underscores the determinatibStates to abolish the death penalty and
supports the evolution of their legislation in thisection.

These international instruments underscore themtianal as well as the provisional
nature of the death penalty, reflecting the modgnporoach to its use, and the determination
of States to gradually abolish its application.

The commitment of Belarus to the worldwide treotvards gradual abolition of
capital punishment may be observed in the evoludfdts criminal legislation.

Article 59 of its Criminal Code permits the appliion, as an exceptional measure,
and pending its abolition, of the death penaltyeceion by firing squad for certain
particularly serious crimes involving the deliberaaking of human life under aggravating
circumstances.

However, the death penalty may not be imposed parson who commits a crime
while under the age of 18; women; and men agedr@&iver when the sentence is handed
down.

The death penalty may be commuted to life impmsent through a petition for
clemency.

In fact, therefore, the legislation of Belarusssaire severe limitations upon the use
of the death penalty than does article 6 of thertrtional Covenant on Civil and Political
Rights.

The legal situation of persons sentenced to daadhthe procedure for carrying out
a death sentence are governed by chapter 22 Bfetihalties Enforcement Code.

Legal situation of persons sentenced to death (article 174 of the Code)

1. Persons sentenced to death are detained ureightdned security in
individual cells. They perform the same duties &ade the same rights as those of all
persons being held in detention centres to sered& tentences, although death row
prisoners do not have the right to take exercise.

2. After the sentence has become enforceableh deat prisoners have the
right to:

Appeal for clemency in the manner prescribed hy la

Meet with a lawyer or other persons having thétrig provide legal assistance,
without restriction on the length or number of tgsi

Receive and send letters with no restrictions;

Have one brief meeting a month with close relative
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Receive one parcel or delivery every three monihs,accordance with the
regulations set by the prison administration, abtaithe course of a month food products
by cashless settlement and other essential itertis agish from their personal accounts,
including monies received by postal order, in tmeoant set for persons held in high
security prisons;

Make formal arrangements for the legal validityeskential civil, legal, marital and
family relationships;

Meet with members of the clergy;
Receive medical care as needed.

Procedure for carrying out the death penalty (article 175 of the Penalties Enforcement
Code)

1. When a death sentence becomes enforceabls, darried out following
receipt of an official communication certifying thappeals lodged under supervisory
procedures and petitions for pardon have been denie

2. The death penalty is carried out in private,fibmg squad. When several
condemned prisoners are to be put to death, eamtutan is carried out separately, with
no other prisoners sentenced to death being present

3. The death penalty is carried out in the preseot the procurator, a
representative of the facility in which the sentig being implemented and a physician.
The procurator may authorize other persons to ksemt at the execution in exceptional
cases.

4, A death certificate is drawn up by the physiciA report is drafted on the
enforcement of the sentence.

5. The prison administration is obliged to infotine court which delivered the
sentence that it has been enforced, and the catifies a member of the person’s
immediate family. The corpse is not surrenderedfiaoial, and no information is provided
on the place of burial.

Say of execution of the death penalty (article 176 of the Penalties Enforcement Code)

1. Should signs of psychiatric disorder (illned® observed in a person
condemned to death, the prison administration muange for a medical examination by a
team of three medical specialists, and a repotherexamination must be produced.

2. If it is determined that the convicted perssrsuffering from a psychiatric
disorder (illness) that prevents him or her frondenstanding his or her actions, the death
penalty is not carried out and the report on thelioa examination is sent to the court that
handed down the sentence.

3. The court pronounces a stay of execution ofctihvericted person referred to
in paragraph 2 of this article and orders compylsestraint and treatment measures in
accordance with the Criminal Code.

4, If the convicted person’s mental health is oe=d, the court that handed
down the death sentence determines whether it dhigutarried out or replaced by another
form of punishment.

The criminal case against E. Lykov

Eduard Yevgenevich Lykov: Born 15 March 1960, in Moscow, Russian
Federation, Belarusian citizen, secondary schootatibn, divorced, no fixed residence,
numerous prior convictions, most recently on 1 ®eto2008, to two and a half years’

GE.14-02946 3



HRC/NONE/2014/60

imprisonment in conformity with article 206, paragh 2, article 73, paragraph 1 and
article 107 of the Criminal Code.

Mr. Lykov was arrested on 22 September 2011 oangtrsuspicion of having
committed the crime described in article 139, pepy 2 (2), of the Criminal Code
(deliberate murder of a person known to be a mialgerly or defenceless). The basis for
the criminal case against E. Lykov was the discgven 18 September 2011, of the corpse
of N.T. Grigorenko (born 1937), exhibiting signs of foul play.

On 30 September 2011, Mr. Lykov was sentenced rairigl detention as a
preventive measure.

The investigation showed that from 1 to 3 p.m.18nSeptember 2011, in a shed in
the yard at 10 Vokzal Street, Zhdanovich villagendk district, Mr. Lykov had a number
of drinks with the elderly Ms. Grigorenko (born IQ3He subsequently quarrelled with her
and struck her on the head at least six times aithetal pipe with intent to kill, causing
serious bodily injuries of which Ms. Grigorenko dien the spot. After murdering Ms.
Grigorenko, Mr. Lykov stole 150,000 Belarusian rimsbfrom her jacket pocket.

Investigative work likewise confirmed Mr. Lykov'wolvement in four other
murders.

It was thus established that from 6 p.m. on 9 B&t®002 to 6 a.m. on 10 October,
Mr. Lykov was in the home df .P. Gladkov andR.I. Gladkova at No. 19, Kirsh village,
Minsk district. After having had a number of drinksere, Mr. Lykov became hostile
towards Mr. Gladkov, got into an argument with hand landed several blows on his head
and body with his fists, with a block of wood andthvan article designed for ironing
clothes. When Mr. Gladkov's mother, Ms. Gladkovétempted to separate them, Mr.
Lykov stabbed her at least eight times, injuring tfital organs, and Ms. Gladkova died of
these mortal wounds on the spot. These acts wered®ut with particular cruelty, in the
knowledge that to deliberately murder Mr. Gladowwn mother before his very eyes
would cause him untold pain and suffering. Thentlie purpose of concealing the murder
of Ms. Gladkov, Mr. Lykov deliberately hit Mr. Gladv on the head with a hatchet at least
five times, inflicting such mortal wounds that Mgladkov died on the spot.

It has also been established that sometime irfitsiehalf of June 2004, but not
before 10 June, at No. 4, apartment 17, Novaya &aillage, Grodnensky district, at
around 4 p.m., Mr. Lykov, having had several drimkth A.l. Fondov, struck him at least
14 times with a hatchet and a knife, showing hibgtiparticular cruelty and an intent to
kill. The wounds were inflicted on vital organs e spine), causing injuries of which Mr.
Fondov died on the spot. Afterwards, in order tovetoup the killing, Mr. Lykov
dismembered the corpse, loaded it onto a cartieckitroff into the forest and buried it.

It has been established that on the evening dlagch 2011, at No. 4, apartment
17, in Novaya Gozha village, Grodnensky district;. Mykov, in a drunken state after
having several drinks witB.V. Kashperova, deliberately struck her no less than five times
with a dumbbell and a knife, with intent to killiting the vital organs (head, spine). He
then pulled a strip of cloth around the victim'scheinflicting grave bodily injuries from
which Ms. Kashperova died on the spot.

During the pretrial investigations and trial predangs, Mr. Lykovfreely admitted
that he was guilty of the above-mentioned crimes.

His account of the specific circumstances of the crimes wasfirmed by the
testimony of investigators and experts, by a revawhe evidence at the scene of the
crimes and by the findings of crime experts, geiss, biologists and forensic scientists.
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As part of the investigations concerning Mr. Lykoa barrage ofclinical,
psychiatric and psychological tests was carried out by court order. According to the
findings, he is suffering from no permanent or tenmapy psychiatric disease or disorder,
mental retardation or mental iliness, he is fullyage of and responsible for his actions and
is capable of standing trial. At the time when #uts in question were committed, he was
fully aware of what he was doing and in controhif actions.

At all stages of the preliminary investigation, .Nlykov was accorded the services
of court-ordered counsel. The Office of the Protaranonitored the legality of the pretrial
investigations.No evidence of infringement of the legislation on criminal procedure
was uncover ed.

No signs of psychological pressure on Mr. Lykov by the pessinterrogating him
or other persons were discovered.

Mr. Lykov was charged with multiple offences undeticle 139, paragraph 2 (2),
(6), (8), (10) and (16); article 139, paragraphad article 205, paragraph 2, of the
Criminal Code in relation to five cases of homicidé&h aggravating circumstances and
robbery.

On 21 December 2012, the criminal case againstUykov was referred to the
Office of the Procurator for action by the courts.

On 25 November 2013, Mr. Lykov was sentenced leydtiminal chamber of the
Minsk regional court, under article 205, paragrahhin conjunction with article 65,
paragraph 2, of the Criminal Code, to 2 years’ isggiment, and for the multiple offences
envisaged in article 139, paragraph 2 (2), (6), (8)) and (16), of the Criminal Code, to
the ultimate penalty.

The court convicted Mr. Lykov of the premeditatadd illegal taking of the life
(murder) of a person known to be elderly, a penstwo was merely fulfilling her civic
duty; a murder that was committed with particulawedty, for the purpose of concealing
another crime, by a repeat offender in the commisef murder and theft (robbery).

The court’s finding of Mr. Lykov as guilty of thesrimes is based on the evidence
amassed, which was comprehensively and thorougblyewed during the trial and
pronounced admissible and reliable.

Under article 72, paragraph 4, of the Criminal €day which a less severe penalty
is absorbed into a stronger one, Mr. Lykov was eomaed to the ultimate penalty — capital
punishment.

Based on the findings of clinical, psychiatric and psychological examinations
carried out by court order, Mr. Lykov was pronounced cognizant of his actions.

The court of first instance that processed the case found no signs of the breach of
any of the legislative provisions on criminal prduee, which ensure that the right of due
process is upheld, including the provisions regudptthe grounds and conditions for
detention of the suspect, the use of pretrial deteras a preventive measure and the
prolongation of pretrial detention.

The court proceedingsin the criminal case were held in open court.

The Minsk regional court’s verdict regarding Mryldov did not enter into effect
because it was appealed by the defendant and tisebto a higher court.

In view of this appeal, the Supreme Court is tle ron whether this verdict was
lawful and well founded.
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The Supreme Court is scheduled to consider tmeircal case against Mr. Lykov at
9.30 a.m. on 15 April 2014.
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MISSION PERMANENTE
DE LA REPUBLIQUE DU
BELARUS AUPRES DE
L'OFFICE DES NATIONS UNIES
ET DES AUTRES
ORGANISATIONS
INTERNATIONALES A GENEVE

Ne /74/" Zi/iﬂ

The Permanent Mission of the Republic of Belarus to the United Nations
Office and other International Organizations at Geneva presents its compliments to
the Office of the United Nations High Commissioner for Human Rights and in a
view of the letter Ref. UA Belarus (2012) G/SO 214 (3-3-16) G/SO 214 (33-27)
G/80 214 (53-24) BLR 1/2014 of 8 January 2014 has the honour to forward the
enclosed detailed information (in Russian) provided by the Belarusian competent
authorities regarding the case of Mr. Eduard LYKOV, to the kind attention of the
relevant thematic mandates as follows:

Ms. Gabriela KNAUL, Special Rapporteur on the 1ndependenc:e of judges

and lawyers;

‘Mr. Christof HEYNS, Special Rapporteur on extra_]udmml summary  or
arbitrary executions; and

Mr. Juan E. MENDEZ, Special Rapporteur on torture and other cruel,

inhuman or degrading treatment or punishment.

The Permanent Mission of the Republic of Belarus avails itself of this
opportunity to renew to the Office of the United Nations High Commissioner for
Human Rights the assurances of its highest consideration.

Enclosure: 7 pages

V131 March 2014

007414

Office of the United Nations |
High Commissioner for Human RJghts |

Geneva
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HadopManssi KOMIETEHTHBIX OPraHOB
PecnyOiimkn Benapych B OTHOIEHUM
paceMoTpenust YroJI0BHOI'O nesna
B oTHOMeHHH J.Iuikosa

Hudopmanusa ofmero xapakrepa

Hoprook 3a0epiicatun nEOO3IPEBACMBIX 8 COGEPUICHUN HPECTYNICH LI,

[Mpu momy4eHHH cooOmieHHi B TepPUTOPHATEHEIE OPTAHEl BHYTPEHHHX AT
o COBCPHICHHOM IIpeCTYIITeHHH JIHATHEIM COCTABOM HeZaMENMHTEIIEHO
IIPHHIMAKYTCH HEOSXD,I[HMLIE MEPEIL IO YCTAHOBICHMIO JIHII, K HHM IIpHYACTHEIX.
IIpoBOAHMEIE MEPOTIPHATAS Ha IEPBOHATANBHOM JTAlle PACKPHITHA IIPeCTYIUISHMRH
HarpagneHsl Ha cOop BelleCTBEHHEIX OKA3ATENLCTS, YCTAHOBIEHHE BO3ZMOXKHBIX
CBHUICTENCH ¥  OYEBMAUEB IPECTYINCHHA, & TAaKKe HEIOCPEeICTBEHHO
HA HOIyYeHHEe HHPOPMaLHK B OTHOUIEHHH JIMI{A €r0 COBEPIIHBINETO.

IlomospesaeMoe B NPeCTYIUICHAH JHIO 3a/1ePXKUBAETCA. Ipu >TOM
B COOTBETCTBHM ¢O CT. 1l Vromosmo-mpomeccyanssoro xonexca PecmyOmmkn
Benapycs (manee — VYIIK) HEKTO He MOXKeT GHITH 3a]epKaH 1O MOJO3PEHUIO B
COBEPIIEHHH NPECTYILICHWA IIpH OTCYTCTRHH HA TO 3AKOHHEIX OCHOBaHHIA,

B cootserctBHE co cr. 110 VIIK HeMeaneHHO mocie OCTABIEHMS
34ACPKAHHOTO B OPraH YrONOBHOTO IPECIENOBAHWA NO/UKHOCTHEIM ITHIIOM,
OCYLIECTBUBITHM (PAKTHIECKOE 3aepXKaHMe, COCTABIIETCS IIPOTOKOMN, B KOTOPOM
YKa3BIBAIOTCA OCHOBAHWA, MECTO H BpeMA (PaKTHYECKOTO 3afiepikanus (¢ yKasaHue
9aca B MUHYT), PE3yNBTaThl NMYHOTO OOBICKA, a TakkKe BPeMs COCTABIEHHS
NPOTOKOTA.

IIpoTokon OOBABNSETCH 3aJE[KaHHOMY ¥ TPH 3TOM Da3biICHAIOTCA
npexycmoTpeHHsle 1. 41 YIIK npasa, B ToM YHCiIe IPABO HPHITIACHTE 3aIHTHHKA
¥ JaTh TOKAZaHHA B £ro [IPHCYTCTBHH, YTO OTMETAeTCA B OpOTOKOIIE. HPOTOKGJ'I
IOAMACEIBAETCH JIUIIOM €0 COBEPIIHBIINM, ¥ 3aI¢P7KaHHEIM.

Opra# T03HaHHESA, CIEA0BATENb, IPOKYPOp B TEUEHHE TPeX 4acoB ¢ MOMEHTA
HOCTABICHMA MORO3PEBACMOr0 H OPraH YroJ0BHOTO HPeCcIefOBAHKA IPHHAMAIOT
PELICHHS O 3aNePKAtuy, O YeM BHIHOCHTCA IOCTAHOBISHHE, KOTOPOEe ABIACTCH
[PABOBRIM  OCHOBAHMEM UL KPATKOBPEMEHHOTO CONEPKaHHS MOm CTpakei
SAlIEPKANHOTO B MECTAX M Ha YCIOBHSX, IPEIYyCMOTPEHHKIX 3aKOHOM,
nHG0 NPHHUMAIOT pellieHue o6 OCBOGONICHHN 3alepKamHOro. IlocTaHOBNeHHe
0OBIBIACTCH 3aTEPKAHHOMY.

Iloproox npumenenun uckmovumenvuoii MePbl HAKA3IAHUA

B cratee 24 KoHctarymuy PecryGumku benapycs npemycmorpeno, wro
KOKIBIH UMEeT IPaBo HA U3Hb. |0CYZapcTBO 3alUIIAeT XH3HB YENOBEKa OT
JEOOEIX APOTHBOIPABHEIX IIOCATATENLCTE. CwMepTHad Xa3Hb 10 ee OTMEHE! MOXCET
HPHMEHATECSA B COOTBETCTBHH C 3aKOHOM KaK HCKIOUMTENLHAT MEPa HaKa3aKmus 3a
0c000 THKKME IPECTYILIER S B TOMRKO COTIACHO IIPUTOBOPY CY/IA.

HawHas wopma KoHCTHTYljmM — BUepBEeE B bemapycn saxpemmna
HCOTREMIIEMOE IIPABO KAXKIOT0 YEeNOBEKA HA JKURHE H O083aHHOCTE TOCYIapCTRA
ODecrieunBaTh 3AIATY HENOBEMECKOH - WUSHH OT JOGBIX IPOTHBOIIPABHEIX
mocsratensCcrB. B nemax ofecmeveHms 3alIuTsl IpaBa YeJIOBEKA HA KH3HB
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KOHCTHTYLHS ZOMYCTHIA IpEMEeHeHHe HaKa3agHA B BAJIE CMEPTHOM Ka3HH, yKa3as
0JIHOBPEMEHHO HA ero HCKIIOUHTENEHEIH B BPeMEHHEIH XapakTep.

CornacHo uactu mepsod crated 8 Komcrurymum benmapychk mpHszaer
OPHOPHTET  OOIIENPH3HAHHBIX  NPUHIMIOB  MEXKOyHApONHOTO IpaBa H
o0ecleurRaeT COOTBETCTBHE M 3aKOHOMATSIECTBA.

BeeoOimaa mexnaparus npap deloBeKa B KAUSCTBE MPHOPHTETHOIO IPaBa
KAXKIOro UeloBeKa MPOBO3INIACHIA TPABO Ha JKHM3HB (cTated 3). DJTO IpaBo
NPOBO3ITIAIIECHO ¥ TapaHTHPOBAHO APYTEMH MEXTVHAPOIHBIMH aKTAMH.

B crarse. 6 MexOyHapoOHOIO TakTa O IPaXIAHCKHX M IOIHTHYECKHY
npagaX, paTuduiupopaHHore bemapycblo, B YACTHOCTH, IPEIYyCMOTDEHO, Y10
NpAaBO HA XHU3Hb €CTH HEOTHEMIEMOE NPAR0 KAXJO0ro 9ejoBeKa, JTO0 TpPaso
oxpaHAeTcda 3akoHOM, HHKTO He MOXeT OBITH NPOW3BONBHO JNHINEH XKH3HH. B
CTpaHax, KOTOPHE HE OTMEHMIN CMEPTHYIO Ka3Hb, CMEPTHEI¢ NPUIOBOPEl MOTYT
BHIHOCHTBCA TONBKO 32 caMBble TSKKHE IPeCTYIUIEHUA B COOTBETCTBHH ¢ 3aKOHOM,
KOTOPBIE AeHCTBOBAN BO BPEMs COBEPIISHUS IPeCTyIUICHAA (TYHKTH 1, 2).

IlakToM  ycTaHOBIEHO, HTQ0  CMEPTHAY  KasHb  JODKHA  HOCHTH
HCKTIOTHTEIBHBIN  XapakTep, ¢ NpHMEHEeHHe OIpaBlaHO NHlb 34 CaMEIE
CEPRE3HBIC NPECTYIUIEHHS M IIPH OrpaHHYCHHOM Kpyre M, B OTHOIIEHHH
KOTOPBIX 3TO HaKazaHHe MoXeT OBITh IpuMeHeHo. B [laxre Takke 3akpenieHo
CTpeMIIeHHE TOCYIApcTB K OTMEHE 3TOT0 HAKazaHus M NOANEPKAHO PAasBUTHE X
3AKOHOMATENRCTBA B JAHHOM HANPABICHHH. '

JaHHEIE  MeXIyHapoOHBIE COIMAIIEHHA 3aKpelUIIIOT He  TOIBKO
HCKNFOYHTENERHEIA, HO W BPeMEHHBIH XapakTep CMEPTHOH Ka3HH, 4TO OTPaKaeT
CIOKHBIIHECS TOAXOOR K OIGHKE 3TOT0 HakazaHHWA H  CBHIAETEIBCTBYET
0 IOCHEeNOBATEIEHOM CTPEMICHIE rOCYAApCTE K IIOCTEIIEHHOMY OTKAa3y OT €ro
UpUMEHEHHS.

IIpueepxensocte BemapycH MUPOBHEM TEHACHIUMAM, HIIPABICHHBEIM Ha
IMOCTeIEHHBIH OTKA3 OT CMEPTHOM KaszHH, TPOC/eXMBACTCs HA IIPOUECCe Pa3BHTHA
HALHOHAJBHOT'O YIOIOBHOTO 3aKOHONATENLCTEA.

B coormerctBEE co cT. 59 Yromopmoroe komekca PecryGiaku Bemapycs
B KavyeCcTBe MCKMOYWHTENBHOH Meppl HaKa3aHHA [OIIyCcKaeTcad IIpUMeHeHHe
CMEPTHOH Ka3HH — paccTpena 3a HEKOTOpEe 0co00 TSKKHE IpecTyILIeHHA,
CONIPSUKEHHEIE © YMBIIUICHHBIM JIHIIEHHEM JKM3HU YeNOBEKA NPH OTAMIAMOIIHX
o0cToATENbCTRAX (MO OTMEHE CMEPTHON Ka3HH).

Ilpu 3TOM cMepTHAs Ka3Hb He MOXeT OBITh HazHAueHa:

JMHIIAM, COBEPITHBIMMM TPECTYIUISHHA B BO3pacTe A0 BOCEMHAIIATH JIET,

KEHILAHAM;

MYXIHHEM, JOCTUTITHM KO JHIO IIOCTAHOBIEHHS NPUTOBOpa HIECTHAECATH
IIATH JIeT.

CMepTHast XasHk B HOOpAJKe NOMMIOBAHHS MOXKET ORITh 3aMeHeHa
TO/KHU3HEHHBIM 3aKTI0OUeHHEM.

TaxuMm 06pasom, B HAMOHATEHOM 3aKOHOAATENBCTRE YCTAHORIEHO Ooiee
KECTKOS OrpaHudCcHHe IPHMCHEHH® CMEPTHOH Ka3HH, 4eM Toro Tpebyer cr. 6
MesxmyHapoHOro nakTa o FpaxAaHCKAX W ONUTHIeCKHK [IPaBax.
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ITpaporoe MONOMKEHHE® OCYKECHHBIX K CMEpPTHOH KasHH H NOPANOK
HCIIONHEHMA HAKA3AHWSA B BHIE CMEPTHOH KA3HM DerNaMedTHpyeTcs rnaeoi 22
YroIoBHO-HCIIONHUTENEHOIO komekca Pecnybnuxy benapyce (nanee — YHK).

IIpaBoBOE MONOKEHHE OCYXIEHHBIX K CMEPTHOH KasHH (cTarhd 174 YHEK):

1. OcyxaeHHBEIe K CMePTHOH Ka3zHH COAePIKATCA M0 YCHIeHHOH OXpaHOH B
OTACNEREIX KaMepaX, BEITOIHAKT 00A3aHHOCTH M HMEIOT IIpaBa, YCTaHOBIICHHEBIC
ANA T, CONEepXKAlqUXcd B MCCTAX HCIIONHEHES MEpPBl NDpeceyends B BHXEC
3aKMIOYEHHA 1104 cTpaxy. lIporyiaka 3Tofl  KaTeropuH  OCYXACHHEIX
He IIpeaoCTaB/IACTCA.

2, Ilocne BCTYIIIEHHA IIPHIOBOPA B 3aKOHHYIO CHIIY OCYXJACHHEIE K
CMEPTHOM Ka3HH UMeIOT [IPaBo:

06pﬁTHTLGH B YCTAHOBJIEHHOM 33aKO0OHOM IIOpAOEKE C XDJ&T&ﬁCTBOM
0 TOMUIOBaHHH;

HMETE CBMOAHHMA ¢ aJBOKATAMH M HHBIMH JTHIAMH, HMEIOUIEMH IIPaBO
Ha OKazaHHle IDPHI[I‘I‘IECKOT;I NOMOIITH, 0e3 OTrpaiMaIcHd WX IIPDOOGIDKHTCIEHOCTH
H KOEIecTRa;

[OTyYaTk H OTIIPABIATE IHcEMa De3 orpanuveHuil;

HMEeTE OOHO KpaTKOCPOYHOE CBHIOAHHE C 6IHAKUMH POOCTECHHHKAMH B
MECHL;

HOIYYAThE OAHY TOCHEUIKY HIIH Nepenady OAMH pa3 B TPH Mecalla B [OpAIKe,
yCTaHaBTHBAEMOM aIMHHHCTpalreli YuUpekIeHHs, NPHoOpeTars Ha MPOTHKEHHH
Mecslla 1o GesHanWIHOMY pacHeTy NPORYKTHl NHTAHHA H OPeIMEThl HepBOM
He0OXOMUMOCTH Ha JeHeXKHEIE Cpe/IcTBa, MMeIomIHecd HAa MX JMUEBHIX Ccuerax,
B TOM YHHCIEC TOTYYEHHEIS IO IIOYTOBEIM HIEpEBONAM, B pazMepe, YCTAHOBICHHOM
AJIA AL, CONEePKALMXCA B TIOPEMAaX Ha CTPOTOM PEKHME;

oQOPMIIATE B YCTAHOBICHHOM  3aKOHOM  IOPAAKE  HeoBXoNHMBle
IPaKAaHCKO-TIPABOBEIE ¥ OpatHo-ceMeHHbIe OTHOITCHHS,

HMETH CBHAAHMUA CO CBAHEHHOCTY HUTEIIEM;

[OIY4aTh HeOOX0IHMYIO MeTHITHHCKYI) TOMOIIE,

Ulopsanox ucnoNHeHHs cMePTHON Kazmu (cTatha 175 — VIK):

1. Ilpuropop K cMepTHOM Ka3Hy, BCTYIMBIOWM B 3aKOHHYIO CHILY,
ofpamaercd K HCHOMHEHHIO TOCHE TONYYeHHA OQHIMATLHOTe coobmenns o6
OTKJIOHEHHH Xano®, HamupaBIeHHEIX B HopAnKe Haa3opa, H xojatadceTea ©
TNOMMITOBAHHH. .

2. CmeprHas KasHE WMCIONHASTCS HENYOIWYHO [yTeM pacerpera.
WcnmonHeHne cMeprHOM KasHM B OTHOIIGHHM HECKOIBKHX OCYKIEHHBIX
NpOU3BOMUTCA OTACNBHO OTHOCHTCNBHO KakAOI0 M B OTCYTCTBHE JPYIHX
OCYAIEHHEIX K CMEPTHOH KazHu.

3. llpn w#coONHEHMH CMEPTHOH Ka3HH PHUCYTCTBYIOT IpoKypop,
[PENCTABNTENb YUPEKICHHA, B KOTOPOM HCIIONHSETCH CMEePTHAS KA3HEB, H Bpad.
Ilo paspelleHPIO TPOKYpOpa B HCKIIGHTENBHBIX CIYYAsx [PH HCIONHEHWH
CMePTHOI Ka3H# JAOIYCKAeTCS TIPHCYTCTRHE U IPYyTUX UL,

4. CMepTE OCYMIOCHHOTO KOHCTATHpYEToH BpadoM. O6 HCIONHERWH
HIPHTOBOPA COCTABNACTCA aKT.

5. A,uMHHHCTpauHﬂ YHPEXIeHHA, B KOTOPOM HCIIONHAESTCA CMepTHad Kas3Hb,
00513aHa YBENOMHTE 00 WMCIIOTHEHHM IPETOBOPA CYy[, IOCTAHOBHBOIME ero,




Al/A4/2814 19:19 AR41 228396713 COMNS. GIMEVRA - C.I. PAGE  B5/B8

4

4 CyI M3BEIIAeT OXHOTO H3 DIM3KMX POACTBEHHHKOB. Tello I 3ax0poHeHHA He
BELIACTCS, O MECTE 3AXOPOHeHHs He Coo0maeTes.

IIprocTamoBnenre HCIOIHEHH cMepTHOH Ka3HH (craths 176 — VUK):

1. Tlpm o0HapyxeHHH y OCYXIEHHOTO K CMEpPTHOH KasHH NpPH3IHAKOB
ICHXHISCKOTO  paccTpoiicTBa  (3afoneBaHWf) aIMUHHCTpAUMA VIpexIeHHd
OpraHH3yeT €ro MEAMIHMHCKHH OCMOTP KOMHCCHeH B cocraBe Tpex Bpadeli-
CIIEIIMATHCTOB, O YeM COCTABIASTCA IPOTOKOIL.

2. B ciydae ycTaHOEMeHMS ICHXHYECKOTO DaccTpoiicTsa (3aomepanus),

JHITAIOINErO  OCYXKIEHHOTO BO3MOXHOCTH OTHABaTh cebe OT4eT B CBOMX
REHCTBUAX, TPHIOBOP K CMEPTHOH Ka3HM B HCIIONHCHHE HE TNPHBOJUTCA H
IPOTOKON MEJUIHHCKOIO OCMOTpPA HAmpaBliaeTcd B CYI, NOCTAHOBHBIIHIA
IPHIOBOP. :
3. B OTHOIIEHWA OCYXKIEHHOIO, YKA3aHHOTO B YACTH 2 JaHHON CTAaTBH, CYI
NPUOCTAHABINBACT HCITONMHEHHE TIPHTOROPA K CMEPTHOH Ka3HM U PeIIaeT BOIPOs O
Ha3HAYEHHW OCYXXICHHOMY NPHHYIUTEIBHON Mephl 0e30MAcHOCTY M JledeHHA B
OpAIKe, yCTAHOBASHHOM Y ONOBHEIM KoZekeoM PecniyOmukn benapyce.

4. B ciyuae BEI3TOPOBIEHHS OCY)KACHHOTO BONPOC O TPHMEHEHHH K HeMy
CMEPTHOH KA3HH HIH BOMOMKHOCTH 3aMEHBI ee JPYTHM HaKa3aHHeM pelnaeTcs
CYROM, MOCTAHOBHBLUMM TTPHTOBOD.

HudopMalusa B oTHOIIEHUN PACCMOTPEHHA YIQJI0BHOTO neaa . JIbIkoBa

Onyapn Esreawesny Jlnikor, 15 Mapta 1960 roma poxmeHis,
ypoxerenl r.Mockssl Poccuiickoit ®emeparun, rpaxaauuH PecnyOmuku
benapyce, co cpemHEM 00pa3oBaHMEM, PasBeNeHHEIH, 03 OmpeleleHHoro
MECTa JKHTEIBCTBA, PaHee HEeONHOKPATHO CyAUMBIH padee HEOAHOKPATHO
CYAMMBIH, MOCIEAHHMI pa3 o puroBopy oT 1 oxTa6ps 2008 roaa mo yacty 2
craTeu 206, wacty | cratem 73, cratee 107 VYronoBHOro Kojekca
PecniyGrmuku Benapycs Ha 2 roza 6 MecsueB JIHMmMeHns CBOGOIEL.

D.JIbikoB 3amepxan 22 ceatsiops 2011 roma mo HENOCPEACTBEHHO |
BO3HHUKITIEMY TIOAO3PEHIIO B COBEPIITCHHH NPECTYIUICHAS,
NPEAyCMOTPCHHOTO IyHKTOM 2 dacTd 2 cratel 139 VromoBHOro xomekca
Pecriybnuxu Benapyce (ybuiicTBo 3aBemomMo MAJIOJIETHET O, TPECTAPEIOrO
HIH JTHLA, HAXOIINerocs B OeCIOMOLTHOM cOCTOSHMH). OcHORammeM s
BO30YXK/IeHHA YroloBHOro faena B otHomenun .JIbKoBA TIOCILYKMA (haKT
obHapyxeHHs 18 cemrsbps 2011 roma c MPH3HAKAMH HACHJIBCTBEHHOMN
cvmepTr Tpyna I'paropenko H.T., 1937 roma poxnenus.

30 cenrabps 2011 roma B oTHowenuum D.JIHIKOBa H30paHa Mepa
NPECeYEHUA B BUIC 3aKII0UeHH IO CTPaKYy.

CrencreueM ycranosneso, aro .JIemkop 18 cenTa6ps 2011 roma B
nepuox ¢ 13 no 15 9acos B X03saficTREHEO! IPUCTPORKE Bo ABOpe moMa Nel(
o ya.BoksansHO# B Nocenke X aagopuwan MUBCKOTO paioHa B X0[e CCOpPHI
¢ mnpectapeneM  ['puropenxo H.T. (1937 roapa POXIIEHHA) TIOCITe
COBMCCTHOTO DacUHTHA CHHPTHRIX HAOHTKOB, ¢ ekl youifcrsa Hamec

4
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NOTepIEBllleMy He MeHee 6 ynapos MeTannmdeckod TpyOo#t mo romose,
IPUUNHKE TKKHE TelleCHEIE TOBpeKIcHHs, oT xoToperx I'puropenxo H.T.
CKOHYANcA Ha MecTe nmpectyiiennsd. Ilocne copepiennus youiictsa 2.JILIKOB
MOXHTHI #3 KapmaHa Kyprkm ['puropemxe H.T. 150 000 OGenopyccxmx

' pyOneii.

B pesynerare CieNCTBEHHBIX MEPOIPHATHI Takke YCTaHOBJICHA
HpHYacTHOCTE O.JIbikoBa elne k deTkpeM yOuiicTBam.

Tak, OeL1O yeTagoBieHO, 4To J.JIBIKOB B niepuos ¢ 18 gacos 9 okTabp4
2002 roga mo 6 yacos 10 oxradps 2002 roma, maxomsce B mome Nel9 B
AepeBHe Kupmu Munckoro palfioHa 0 MeCTy XKHTENECTBA TOTEPICBIINX
I'napworo B.JI. »m Yaaakoii P.A. Ha mouBe IHYHBIX HENpHIIHEHHEIX
OTHOLICHHH B mpoiecce ccopel ¢ I'magxkmm B.II. mocne coeMecTHOTO
PACIHTHS COHPTHRIX HAllUTKOB HaHec MOCHEIHEMY HECKONBKO VIIpPOR
KynakaMu, ACPEBIHHEIM MHOJIEHOM M IIPeAMETOM, NpeAHa3HaYeHHBIM Ui
TIaXKH Oenbs, 1o TonoBe 1 TynopHuIy. Mats I'nagkoro B.IL — I'mapxas P.H,
TOIEITAIACE PasHATh JAepyumxcs. Toraa I.JIFKOB ¢ HeNbi0 YMBIIIIEHHOTO
yOmiicTBa B mpucyretBun I'nagkoro B.IL, meiicrsys ¢ 0coboii xkecTOKOCTRIO,
OCO3HABAA, YTO NPHUMHSCT nocnenHeMy ocobbie MyueHHsS H CTPaJaHu4,
COBepIIas Ha ero Iasax yOuHcTBo MaTepH, HaHec I magkoi P. M. ue mcuee 8
YAApOB HOXKOM IO Temy, B TOM UHCIIE ¥ B JKH3HEHHO BAKHBIC OPraHH,
IPAYVHUE THKKHE TEICCHBIE MOBpeKIeHus, oT KoTopelXx Imamkas P. W.
CKOHYaNAach Ha Mecre mnpectymneHud. [locime sroro DJIEKOB ¢ Hensio
YMEBIIUTEHHOrO yomiicTBa A coxpeitua ybumiicta Imanxoit P. U. mamec
I'nagkomy B. I1. He MeHee 5 yzapoB TONOPOM 110 TFOJIOBE, IPHHHHEE TSHKKHE
TeNeCHRIe TIOBpexaeHud, oT Korophix I'mankmii B.Il. ckoHuancs ma mecre
IpeCcTYILIEHY.

YerasorneHO Takxke, yro .JIBIKOB B OMHMH U3 AHel HEPBOH TTOTORMHEL
uronst 2004 roza (we panee 10 mors 2004 roga) oxoyio 16 9acor B KBapTHpe
Nel7 moma Ned B nepesHe Homas I'oxa I'pogHenckoro paiioHa B ccope Ha
MOYBE JIMYHEIX HEIPHAHCHHEIX OTHOLICHHH TIOCIEe COBMECTHOTO PACIIHTHS
COIHPTHHX HAOUTKOR ¢ MOTepneBumM Dongosbiv AW, ¢ nenwio y6uiictea ¢
0co00} JKECTOKOCTRIO HaHec moclefdeMy He MeHee 14 YA4pOB TOIOPOM H
HOMKOM B XKH3HEHHO BaXKHEIC OPTaHbl (TOJ0BY, CIIUHY), IPUYHHHE Te/eCHEIe
MOEPEKACHUA, OT KOTOPHEIX ®Qoumor A, ckowmuancd Ha MecTe
npectynnenus. Ilocme cosepmienus yOumiictBa ¢ LENBI0 €F0 COKPHITHS
J.JIeikoB pacaneHm Tpyn @ounosa AJ. H BrIBe3 Ha TENEKKE B JIEC, TIe
3aKoIan.

Yeranoriieno, gro D.JIeikos 19 mapta 2011 roza B BedepHee BpeMd B
kBapTupe Noel7 noma Ned B nepesne Hosas [oxa I'ponmenckoro paiiona B
COCTOAHMH ATTKOI'ONMBEHOTO ONBAHEHHA B X0/¢ BOSHHUKIIEH II0CTe COBMECTHOTO
PacliMTHA CITHPTHBIX HAIUTKOB Ccopel ¢ Kammeposoii C.B. ¢ mnempio
YMBIIIEHHOrO yOHiicTBa HaHec eff He Memee 5 YOApOBR METaLIMYCCKOM
TAHTEIBIO M HOKOM B JKH3HEHHO Ba)KHEIE OPraHbl (TOMOBY, CHHHY), HOCIE
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4CT0 3aTAHYJ Ha INCe MOTepleBlIed KYCOK MATepHH, IPHYAHMB €l TOKKHE
TEJIECHEIE TIOBPEXIEHHS, 0T KoTopeix Kammepora C.B. ckongamace #a Mecte
[IPECTYIIEHNA.

B Xom¢ npensapuTensHOTO W CyqeOHOrO CIeACTBHA OOBMHACMEIH
D.JIHKOB HOHOCTRI0 NPH3HABAJA CBOK0 BHHY B  COBEpPUIICHHH
nepednciIeHHbIX MPecTYILTeH . |

Ero nokazamms o0 KOHKpeTHEIX OOCTOSTENBCTBAX COBEPINEHHELX
NpeCTYNICHHH NMOATBEPKAeHbI NOKa3aHUAME CBHASTENEH H 3KCIEPTOB,
pe3ynbTaTaMH OCMOTPOB H IIPOBEPKH nokasanui J.JIBIKOBa Ha Mecrax
NPOUCINECTBHIL, BEIBOAAMH IIPOBEACHHEIX II0 AETY KPHMHHANHCTHYECKHX,
TeHETHYECKHX, OMOMOTHUECKHX U CYAeOHO-MeTHITHECKUX, SKCIEPTHS.

B xone cnencreus B oTHOIIeHHK D.JIHIKOEA NPOBEICHE KOMILIEKCHBIE
CTAlHOHApPHEIE CyJAe0HbIe ICHX00T0-ICAXAATPHYECKHE IKCIePTH3LI. 3
HX 3aKIIOYEHHH  chieyeT, 4dYro OH  XPOHHYECKHM  IICHXHYECKHM

- 3abonepanueM, Cc1aboyMMeM, BpPeMEeHHEIM pAacCTpOWCTBOM TCHXHKH MK

GoMesHEeHHBIM COCTOAHMEM IICHXUKH He cTpanaet. 10 cBoeMy MCHXHISCKOMY
COCTOAHHIO 3.JIMKOB MOr co3HABaTh 3HAYEHHE CBOWX neficteuii M
PYKOBOJHTE MMM, MOT CAMOCTOSTETBHO 3AlIAMATE CBOH IIpaBa U 3aKOHHBIE
MHTEPECHE B YTOIOBHOM Iiponiecce. B mepuoasl BpeMeHH HHKPHUMEHHPYEMBIX
JesHMd OH MOr B NOJIHOH Mepe CO3HABATH 3HAYEHWE CBOUX NeHCTBHIT H
PYKOBOIUTE IMH,

Ha Becex cramusax npenBaputensHoro cnenctsus D.JIHKOBY ofecimeuero
0bs3aTeNpHOE ydacTHe 3ammTHUKA. Hag3op 3a cobIoIeHHeM 3aKOHHOCTH
IpH  OPOH3BOACTEE  NPeABAPHTEIBHOIO  CHSACTBHS  OCYHIECTBIIANCS
I'enepanenoii npokyparypoit Pecybmmxn Benapycs. ®axros HaAPYWIeHHUsI
YTOJOBHO-IPONECCYATBHOT0 3aKOHOTATENLCTBA He YCTAHOBJIEHO.

IpH3HAaKOR ICHXOTOTAYECKOro AaBjaeHHs ua 2.JIEKoBa ¢oO CTOPOHEHI
AOTIPAIMBAIOIINX KN MHEIX JII] He BBISIBJICHO.

llo copokynuoctn mpectynnenuit 3.JIbikoBy HpennaBIeHO OGBHHEHNE
no myHKTamu 2, 6, 8, 10, 16 wactu 2 cratem 139, wacté 2 cratem 205
Yronoeporo xonexca Pecry6muky Beapyck B coBepIIeHMH Tsith yﬁmncm
NpH OTATYAOIIHY 00CTOATENECTBAX M KPaXKH.

21 ‘mexabpa 2012 roma yromoegoe Jeno B OTHOEHHH .JIBKOBa
nepenano B I'enepanbHyro mnpoKyparypy Pecnybmmxu Bemapyck s
HallpaBJICHUA B CYII.

25 Hoa6ps 2013 roga no npuroBopy cymeGHOH KOJUIEIHH 110 YTOIOBHEIM
zenaM Munckoro obnactioro cyna D.JIHKOB OCYXIEH IO 9acTH 2 CTaThy
205 ¢ mpumeHenneM dacti 2 ¢TateH 65 YIOJIOBHOTO KOmEKCa PecnyOmuxu
benapych Ha [Ba roja JMITeHHsM CcBOGOOEI M IO COBOKYTIHOCTH
IpeCTyNIeHNH, NpefyCMOTPEHHRIX yHKTaMH 2, 6, 8, 10, 16 vact 2 cTaTbu

139 VronosHoro xomekca PecmyGmuxm Beﬂapycb K HCKIIOUHTETRHOH Mepe
HaKasaHusd.
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lo npuropopy cyza Jlekop D.E. mpH3HaH BUHOBHEIM B VMEIIUIEHHOM
IPOTHBOIPABHOM JIMIUCHHH JXH3HH APYroro WenoBeka (yOHiicTae) 3aBenomMo
TPECTAPENIOro, COBEPIICHHOTO ¢ 0COOOH XECTOKOCTBIO, ¢ LB COKPEITHA
APYTOTO NpPeCTYIUICHHS, JMIa, BBINONHABIIErO CBOH OOGIIECTBEHHEIR HOIT,
JHIOM, PaHee COBEPIIHBHIMM YOMINCTBO, TAlHOM HNOXHITCHHH HMYyIlecTRa
(Kpaxe), COBEpIIEHHO MOBTOPHO,

BrBoaer cyza o BummoBHoctH D.JlkkoBa B MHKPUMMHHPOBAHHBIX
IPECTYIIICHAAX OCHOBAHE! HA COBOKYIIHOCTH IOKA3aTENLCTE, KOTOPHIE OIHO
H BCCCTOPOHHE MCCIENOBAHEI B CyAeOHOM 3aceNaHHM, NpOBEpeHEl Ha
UPEAMET NOIIYCTUMOCTH M [IPH3HAHE! JOCTOBEPHEIMH.

B cootBercTBUM ¢ wacteio 4 crarem 72 Yroagopuoro konmexca
PectyGmuxu Benapyck myTem mOriomeHHa MeHee CTPOTOr'0 HaKazaHwusd
Gosree crporum 3.JILIKOBY OKOHUATENBHO HASHAYEHA HCK/TFOUATENEHAS Mepa
HaKa3aHWA — CMePTHas Ka3Hb. |

Ha ocHoBauuH 3akI0uenns CT2OMOHAPHON KOMITeKcHOH cyaebGHoii
ICAXOJIOT0-NCHXUATPHYeCK il SKCHEPTH3EI JbixoB IPH3HAH
EM¢HAEMBIM B OTHOIIEHHH CONESHHOTO, |

Hapymienus Tpe6oanmii yroaormo-nponeceyannioro 3aKO0HA, B TOM
JHCIE  PCITAMCHTHPYIOINMX — HOPAZOK M OCHOBAHMS  3aIepiKanus
HOAC3PEBACMOT0, TIPUMEHEHUS MEPLI IpeceyeHis B BUIE 3aK/IIOYEHHS 1o
CTpAXy H €€ [OpoIJeHwms, obeclieunBaOmUX  coOmoneH e Ipara
TIONI03peBaeMOro 1 OGBMHAEMOTO HA 3aIUUTY, CYAOM NepBol HHCTAHIMN
IIPHA PACCMOTPEHMM €14 He YCTAHOBICHDI.

CyneGHoe pa3bupareincTBo yrogosmoro jeia OpOXogMJio B
OTKPBITOM CcyaedHoOM 3acemaHmm.

Ipurorop Muncxkoro ofnactaoro CyZa B oTHOmeHHM O3.JIRIKOBa He
BCTYIIMII B 3aKOHHYIO CHIY BRHIY OOKANOBAaHWS €ro OOBHHSEMEIM
3aIIATHAKOM B KACCAIIHOHHOM HOpsAJKe.

3aKOHHOCTE H  00OCHOBAHHOCTH BEIHECEHHOTO npuropopa  Gymyr
npoepenr! B Bepxosaom Cyze PecnyGmuxu benapycrk no kaccanmoHHOM
Kanobe 3J.JIsKkoBa. -

Paccmorpenue yronoeroro mena & otaomenny 3. JThkosa B BepxosaoMm

Cyne PecrryGnuku Benapych HasHayeHO Ha 9 wacom 30 munyT 15 anpens
2014 roga. -



