1. Some of the death sentences carried out agairsbrefound guilty of offences that are
punishable by the death penalty are for the mosiowse crimes as defined by
international standards, to be exact by articlep&étagraph 2, of the International
Covenant on Civil and Political Rights, the compéteourts in Iraq issuing death
sentences to perpetrators of terrorist offences i an end to the life of dozens of
innocent people, as well as taking the lives oboents.

Irag is passing through a period in which unarmedians in markets, schools and
public highways are subject to widespread actembtism. The obligations of States are
not limited to the protection of their people, botlude the just treatment of victims.
Because of the multitude of terrorist operationd Hre diversity of the acts of terrorism
being committed across the country, it is natunak there are many criminals who are
committing these acts and it is clear that in lad throughout the world there is a single
party, namely terrorist al-Qaeda, that is comngttihese crimes. That is clear from the
information communicated in the various media. ke @nfident that the information
received in the letter, according to which the s¢®en persons referred to were executed
prior to the date set for execution, is untrue.tTdannot happen in Iraq because court
proceedings and implementation take place in stageb by various authorities in
accordance with the law and it is not possible éore of them to exceed those
proceedings. We enclose a photocopy of the leghpapcedural guarantees. With regard
to what is stated in the letter concerning the Amdirorism Law, it is applied by an
independent judicial apparatus that enjoys thesszrg neutrality and impartiality, while
our proceedings are public and meticulous, and Jiicial Council is sometimes
censured for the delay in settling cases. This uarantee of application of all the
judicial procedures. Furthermore, the informatienuntrue as the Code of Criminal
Procedure is a law that is applied and implemeitegroceedings and contains the
guarantees referred to in your aforementionedrlettel there have to date been no
amendments to these articles. Moreover, if a praptmss amend were put forward, it
would involve complicated legislative measures amaild be submitted to the relevant
committees in the National Assembly before beingesdtoupon and decided. Such
legislation is very difficult to carry through.

2. It is impossible for us to satisfy your requestb® provided with a complete list of
persons under a death sentence because, in acoenddh the guarantees provided for
in Iragi law, death sentences are not final butsaligect to appeal. Even after becoming
final, there is another guarantee, namely the righequest a retrial, and even after this
there are other guarantees since execution takee pinly after the Presidency of the
Republic has issued its approval. Thus, on thesldhese guarantees, sentence of death
is not a final decision until the sentence is ealout.



In Iraq, juveniles are not punishable by the demhalty whatever the magnitude of the
offence, and a death sentence imposed on a pregranan is postponed until four
months after the birth. Moreover the head of thelipyprosecution service may request
that the death sentence be commuted to imprisonment

. What is stated concerning problems relating tolélgal guarantees and the requirements
of a fair trial in general and in particular inagbn to offences punishable by death, we
refer to the annual reports published by our nmipigin the condition of prisons
throughout Iraq except the province of Kurdistaealthg with the most important
observations of the ministry team in the courseitsfsupervisory and monitoring
missions, work on the negative aspects and probleameerning fair trial and its
requirements, and the general legal situationsriational authorities may examine
these reports, which are translated into Englislwell as appearing in Arabic.

We attach a list of the legal and implementing roess of a fair trial, which comply with
international standards.

National legislation, both at the level of the Cuam$ion of Iraq of 2005 and the
procedural and substantive laws, contain a numbguarantees that are in line with the
international standards referred to in the previgarsigraph.

. We attach a list of the names and numbers of ttiggments relating to the 17 names
referred to in your aforementioned letter.

For your kind examination ..... with appreciation

Enclosures:

- List of legal and executive measures of a fairl ttizat are in line with the
aforementioned international standards.

- List of the names of the 17 condemned persons.



- Constitutional guarantees

1. Article 19 of the Constitution makes provision #oset of legal guarantees in order to
achieve a fair legal trial, as follows:

“1. The judiciary is independent and no power ig\abthe judiciary except the law.

2. There is no crime or punishment except by lalxe Ppunishment shall only be for an
act that the law considers a crime when perpetradetiarsher punishment than the
applicable punishment at the time of the offence n@ be imposed.

3. Litigation shall be a protected and guarantégid for all.

4. The right to a defence shall be sacred and gteed in all phases of investigation and
the trial.

5. The accused is innocent until proven guilty fiaialegal trial. The accused may not be
tried for the same crime for a second time aftequéatal unless new evidence is
produced.

6. Every person shall have the right to be treatagth justice in judicial and
administrative proceedings.

7. Trial proceedings shall be public unless thetcdecides to make them secret.
8. Punishment shall be personal.

9. Laws shall not have retroactive effect unlégrikated otherwise. This exclusion shall
not include laws on taxes and fees.

10. Criminal laws shall not have retroactive effaanless it is to the benefit of the
accused.

11. The court shall appoint a lawyer at the expafishe State for a person accused of a
felony or misdemeanour who does not have a defemoger.

12.
(a) Unlawful detention shall be prohibited.

(b) Imprisonment or detention shall be prohibited pglaces not designed for these
purposes, pursuant to prison laws covering heaith social care, and subject to the
authorities of the State.



13. The preliminary investigative documents shalldobmitted to the competent judge
within twenty-four hours of the time of the arredtthe accused, a period that may be
extended only once and for the same length of time”

. Article 37, paragraphs (a), (b) and (c) make providor other guarantees in the same
framework as follows:

“1.
(a) The liberty and dignity of man shall be progett

(b) No person may be kept in custody or investidy@ecept in accordance with a judicial
decision.

(c) All forms of psychological and physical tortund inhumane treatment are
prohibited. Any confession made under force, threatorture shall not be relied upon,
and the victim shall have the right to seek compgos for material and moral damage
incurred in accordance with the law”.

Article 73, paragraph 1, of the Constitution,penvers the President of the Republic “To
issue a special pardon on the recommendation dPtinee Minister, except for anything
concerning a private claim and for those who haeenbconvicted of committing
international crimes, terrorism, or financial ambhmanistrative corruption”.



[. Legal guarantees
These are the guarantees set out in the Iragii@alr@ode, No. 111 of 1969.

1. Article 1 of the Iragi Criminal Code provides: “Aatt or omission may be punished only
on the basis of a law that stipulates that it isrieninal offence at the time when it is
committed. No penalty or precautionary measure ihatot prescribed by law may be
imposed”.

2. In Iraq, the legal system applies the remedy megtdrable to the defendant on the basis
of a request by the convicted person or the publasecution. Thus article 2 of the
Criminal Code provides that: (1) The occurrence andsequences of an offence are
determined in accordance with the law in forcehatttme of its commission and the time
of commission is determined by reference to thestahwhich the criminal act occurred
and not by reference to the time when the conseguenh the offence is realised. (2)
However, if one or more laws are enacted afterflenoe has been committed and before
final judgment is given, then the law that is mtastourable to the convicted person is
applied. (3) If a law is enacted after final judgrmeés given and that law decriminalizes
the act or omission for which the defendant hasbsmnvicted, the sentence shall be
quashed and the penal consequences of the serslemitdoecome void. This does not
under any circumstances prejudice any sentenceéopisty served as long as the new law
does not stipulate to the contrary. The court traginally imposed the sentence must
order that the sentence be quashed at the requést convicted person or the public
prosecutor. (4) If the new law merely reducesdéeerity of the punishment, the court
that originally passed the sentence may, on thécapipn of the convicted person or the
public prosecutor, review the sentence imposedhénlight of the provisions of the new
law”.

3. Under the provisions of article 22 of the Crimir@bde, life imprisonment replaces the
death penalty for political offences, which areiled in article 21 of the Criminal Code.

4. Article 25 of the Criminal Code stipulates that thesath penalty shall be applied only for
felonies.

5. Under Article 31 of the Criminal Code, life imprisment is imposed instead of the death
penalty for attempted felonies that carry the dsatiitence.

6. There is no crime if the act was committed in tbefgrmance of a duty, while exercising
a legal right or in legitimate defence (articles 89 and 41 of the Criminal Code).

7. Under the provisions of article 60 of the Iragi@inal Code, if insanity is attested to by
decisions issued by medical committees, it is @ghias an obstacle to criminal liability.
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8. Under article 86 of the Criminal Code, the deathtesece is executed by hanging until
death, while under the Military Code it is by figisquad.

[11. Procedural guarantees

These guarantees are provided for in the Codeiafi@al Procedure, Law no. 23 of the
year 1971.

1. The Iraqgi Criminal Code does not impose the deatitesice on juveniles whatever the
gravity and magnitude of the offence. Under art28 of the Iragi Code of Criminal
Procedure, a death sentence imposed upon a pregoardn is not executed until four
months after she has given birth. The same artigle allows a request to be lodged for
the death penalty to be replaced by a custodiaésea. The provisions of article 73.1. of
the Iraqgi Constitution of 2005 also permit the Rtest of the Republic to grant a special
pardon.

2. Under article 287 of the Iraqi Code of Criminal &dure, a death sentence imposed upon
a pregnant woman is not executed until four moafter she has given birth. The same
article also allows a request to be lodged for death penalty to be replaced by a
custodial sentence. [Repetition as per Arabic.]

3. Articles 123 and 127 of the Code of Criminal Pragedin force contain legal guarantees
giving suspects the right to obtain the servicea tdwyer, the right to remain silent and
not to answer questions put to them and for th&&nese not be counted against them.
Moreover, it is not permitted to use unlawful mean®rder to extract confessions from
suspects, be that resorting to torture or intimohabr enticement or the use of drugs.
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THE PERMANENT MISSION
OF THE REPUBLIC OF IRAQ
TO THE UNITED NATIONS QFFICES

GENEYA,

Ref/cei /13

The Permanent Mission of Republic of Iraq to the United
Nations Office and other International Organizations in Geneva
presents its compliments to the Office of The High Commissioner for
Human Rights, and with reference to its letter dated 10th of September
2013, bas the honor to transmit herewith The Replay of the Ministry
Of Human Rights concerning the execution of 17 convicted over
terrorism and criminal charges.

The Permanent Mission of Republic of Iraq avails itself of this
opportunity to renew to the office of The High commissioner for
Human Rights the assurances of its highest consideratjon.

Geneva, 11th November 2013

High Commissioner for Human Rights
Geneva
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