Report in reply to urgent joint appeal no. UA G/S0218/2 G/SO 214 (67-17) Assembly and
Association (2010-1) G/SO 214 (107-9) BHR11/2012ncerning alleged banning of all
public marches and gatherings in Bahrain and the aest and detention of Mr. Sayed
Yousif Al-Muhafdhah and of Ms. Jalila Al-Salman.

Mr. Sayed Yousif Al-Muhafdhah was accused in case no. 112978/2012 on a charge of
assembling in order to participate in an unautlariznarch in the al-Diraz district on 2
November 2012. The participants in this march thstones at the security forces. The public
prosecutor questioned the accused in the presdrtts two lawyers and ordered his detention
pending investigation, until it was decided to aske him on 14 November 2012. The case
continues.

As for Ms. Jalila Al-Salman, she has been accused, in her capacity as VistddEnt of the
Bahrain Teachers’ Association and more recentlychpacity as President of the Association, in
case no. 559/2011/07 on charges relating to théacad general strike, a call to teachers torsit i
in front of school gates, a call to students’ p&gsamot to send their children, threatening the
Minister of Employment to force him to refrain fromms duties. promoting the overthrow of the
Government, insulting the army and preventing anfrcarrying out its duties, exceeding the
purpose designated as the activity of the asserablyyell as inciting hatred of the regime and
non-compliance with laws, spreading false inforwmtiparticipation in unauthorized gatherings.
The military prosecutor presented her for trialdoefthe National Safety Court, which, at a
sitting on 25 September 2011, sentenced her te tygars’ imprisonment. She appealed against
this judgment in appeal no. 406 of 2011, when thblip prosecutor waived the charges of
spreading false information and inciting hatredha regime and non-compliance with laws. At
a sitting on 21 October 2012, the High Criminal AppCourt found the accused not guilty of
those charges on the basis of the prosecution se@umel also of the charge of unauthorized
assembly, but guilty of the remaining charges, r@adiced the sentence to six months.

Freedom of peaceful assemblys a right guaranteed by the Constitution of thagdom of
Bahrain and a commitment under its internationdiigalions on this matter. There are also laws
governing the exercise of this right, so that imtliials may exercise their right to assembly,
while the safety of the participants in the assgmblmaintained without prejudicing public
order and without infringing the rights of others.



To elaborate on the above, the legislative meastaede placed in five categories, as outlined
below.

A. Measures taken to facilitate exercise of the rig of freedom of peaceful assembly

1. Constitution of the Kingdom of Bahrain

The Constitution of the Kingdom of Bahrain of 20@2arantees the right to meet peacefully in
accordance with article 28, paragraph (a) of whichvides that individuals are entitled to
assemble privately without a need for permissiorpmor notice, and that no member of the
security forces may attend their private meetingisder paragraph (b) public meetings, parades
and assemblies are permitted under the rules amditmms laid down by law, but the purposes
and means of the meeting must be peaceful andmouse prejudicial to public decency.

2. Law on Public Meetings, Processions and Gatbgrin

Under the Law on Public Meetings, Processions aath&ings, promulgated by Legislative

Decree No. 18 of 1973 on Public Meetings, Processend Gatherings, amended under Law
No. 32 of 2006 regulating the exercise of this tighdividuals may exercise their right to

assembly while maintaining the safety of the pgréints in the assembly without prejudicing

public order and without infringing the rights dhers.

Originally public meetings were permitted and contit be prohibited unless they resulted in a
disturbance of security or public order.

The abovementioned law requires the Chief of PuBkcurity to be notified in writing of the
meeting, including the time, place and subjecthef meeting. The law specifies the times and
places in which public meetings may not be helaghsas places near hospitals, airports and
commercial complexes, and places subject to sgcurit

The law also specifies that participants in meetimgy not carry arms, be they firearms, bladed
weapons or inflammable substances or sticks od swlisharp tools that would not usually be
carried, setting out the penalties for those wlnbate its provisions.

In practice, the Ministry of the Interior (when i informed of an assembly) takes all the
necessary measures in accordance with the lawder @0 enable individuals to exercise their
legal right to assemble without prejudice to puldider and without infringing the rights of
others.

3. Order determining the duties and responsikslitiethe meeting committee

Order No. 57 of 2011 was issued determining thdgabbns and responsibilities of the
committee provided for in article 6 of Legislatiideecree No. 18 of 1973 on Public Meetings,

Processions and Gatherings, amended under Law2\af. 2006.
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Article 6 of the abovementioned Legislative Decregquires all public meetings to have a
committee consisting of a chairperson and at least members. The meeting committee is
responsible for maintaining order at the meetingventing any lawlessness or diversion from
the character of the meeting stated in the notiboa and for preventing any speech or talk that
is contrary to public order or public decency oatthnvolves incitement to crime. The

abovementioned order was issued to clarify the gabbns and responsibilities of such

committees.

B. Legislative measures taken to protect peacefulethonstrators, including measures
against provocative elements and counterdemonstrains

Under article 7 of the Law on Public Meetings, Rsgions and Gatherings, members of the
police force may always attend public meetingshie hnumbers required to maintain safety and
public order, provided that they are in a place ffam the speaker. They may dissolve the
meeting in the following circumstances:

(a) If they are requested to do so by the meeting cateenreferred to in article 6.
(b) If the meeting deviates from the character statetie notification.
(c) If there is serious disorder prejudicial to safetyublic order.

(d) If an offence provided for in the Criminal Code amother law in force is committed
during the meeting.

This is so that measures can be taken to protemtefid demonstrators and so that legal
measures can be taken against lawless elements.

The Decision of the Minister of the Interior detéming the duties and responsibilities of the
meeting committee is considered one of the effectiweasures taken to protect peaceful
demonstrators, as responsibility for maintaining tnderliness of the meeting or procession is
entrusted to the meeting committee under the pangsof the Law on Public Meetings,
Processions and Gatherings and laws applicableetn.t The committee is also responsible for
preventing any act that may cause the meeting ocegsion to deviate from its subject or
character as stated in the notification conceriirsgnt to the Chief of Public Security, and for
preventing anything that may lead to a breach ofisty, public order or decency.

This Decision included the right of the meeting coittee to benefit from the special police
force at the public meeting, gathering or processoorder to break it up if its continuation is
likely to breach security, public order or decency.

Measures have been taken that include the protecofipeaceful demonstrators; members of the
police have efficiently arranged a service to tbenmunity and organized security patrols to
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protect them from any infiltration, that being danecoordination with the parade organizers, as
well as in coordination with the General Traffic rAhistration.

C. Legislative measures taken to ensure that resttions on the exercise of the right to
freedom of peaceful assembly are subject to intertianal human rights law

The Kingdom of Bahrain is bound by its internatioabligations on this matter, including its

obligation under article 21 of the Internationalv€nant on Civil and Political Rights, to which

the Kingdom of Bahrain acceded under Law No. 562006, and that stipulates that no
restriction may be placed on the exercise of tigktrother than those imposed in conformity
with the law and which are necessary in the intsresnational security or public safety, public
order, the protection of public health or moralstlue protection of the rights and freedoms of
others.

Thus exercise of the right to peaceful assemblyt tneisn conformity with the rules laid down in
law. Their intention is to protect those participgtin meetings, to maintain public order and to
guarantee the rights of others. It has already besed that the Law on Public Meetings,
Processions and Gatherings lays down provisionsnizing the exercise of this right, including
the requirement to notify the competent autho@gnversely, the law authorizes the organizers
of the meeting to appeal to the competent courinhaga decision to prohibit within fifteen days
of the date on which they were informed of thatisiea. The court will give judgement in
summary proceedings.

D. Legislative measures taken to ensure the accouwatfility of arbitrary restrictions on
the holding of public meetings

€) Any restriction imposed on the holding of pabheetings must be in accordance with
the law, and any overriding of the law in orderingose arbitrary restrictions opens the legal
liability of the perpetrators in accordance withide 211 of the Bahraini Criminal Code of 1976,

which provides for punishment of any public offici@ho uses the authority of his office to

prevent or impede the implementation of the prowisiof the laws, regulations, decisions or
orders issued by the Government.

(b) In the case of issuance of a decision to prbhiloneeting on legal grounds provided for
in the law, the organizers of the meeting are matifit least two days before the time set for the
meeting. The meeting organizers may appeal to tmpetent court against the decision to
prohibit within fifteen days of the date on whidiey were notified of the decision to prohibit.
The court will give judgement in summary proceeding

(c) Violence by hooligan elements or counterdernratisns.



Chapter 11l of a special section of the Bahrainin@nal Code deals with liability for rioting and
sets out the penalties laid down for perpetratbescts of violence and rioting during gatherings.

Article 178 of the Criminal Code provides that, “Anyone whatmépates in a public
place in an assembly consisting of at least fivesques, the aim of which is to commit
offences or riotous acts or to facilitate themamifringe public security, even if they do
so in order to achieve a lawful aim, shall be poaide by a maximum prison sentence of
two years and a maximum fine of two hundred diarsne of those penalties.

Article 179 of the same Code provides that, “If one or moreppe in the assembly

proceed to use violence in order to achieve thé fgoavhich they have assembled, that
shall be deemed a riot. The penalty for anyone kiawingly participates in such a riot
shall be imprisonment and a fine not exceeding hwvadred dinars or one of those
penalties”.

Article 180 provides that, “If an officer of the public autitgrsees that five persons or
more have assembled with intent to cause a riotnég in such capacity order them to
disperse. Thereatfter, he shall be empowered tottek@ecessary measures to disperse
those who have not complied with the order by d#mgghem and may use reasonable
force against any person resisting the said order.may not use firearms except in
extreme necessity or when the life of a persohrisatened.

Persons still demonstrating after the issue ofattter to disperse while being aware of
that order shall be punishable by imprisonment arfthe not exceeding 300 dinars or
one of those penalties”.

Article 181 provides: “Anyone who prevents or impedes theassa of the order to
disperse referred to in the preceding article shallpunishable by imprisonment for a
period not exceeding five years. Prevention of ifselance of the order to disperse or
impeding it by the use of force shall not bar takirtg of the measures set forth in the
first paragraph of the preceding article”.

Article 182 provides “ Any person who knowingly continues to demonstrdterahe
prevention of the order to disperse or impedey ithe use of force shall be punishable
by imprisonment or a fine not exceeding 500 dimaiisoth of those penalties”.

Moreover, Bahraini law does not permit what arevin@s counterdemonstrations as the
law sets out the procedures and conditions forgatiiering in a public place and there
are procedural and protective measures to prevgntlashes.

The requirement to notify the Chief of Public Setyuof an assembly and its subject is
one of the measures that may avoid the occurreh@®roe acts of violence and riot
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among demonstrators, especially if their subjeotdlict. The avoidance of such clashes
is one of the positive aspects of the requiremenndtify giving the date, place and
subject of gatherings. However, from an operatiostandpoint, the security forces
prevent clashes among demonstrators and maintaeingafety and public security and
order.

Legislative measures taken to prepare and strgthen administrative officials and
those responsible for enforcing human rights law

An integrated curriculum has been prepared artduight to military pupils at the Royal
Police Academy in order to prepare police offiagarauman rights.

Training courses and workshops are organizedofticers, NCOs and the ranks to
educate them in this field, so that they complyhwite principles of human rights during
the performance of their duties in cooperation vagecialist human rights authorities,
including cooperation with the United Nations deyghent centre in the Kingdom.

Participation in foreign courses and conferermmeluman rights.

The Ministry of the Interior issued a Code of @onot for police officers under

Ministerial Decision No. 14 of 2012 dated 30 Jagu2®12 that sets out the ethical and
legal framework for police officers when they areating with citizens and those in
various positions and the need to abide by nati@mal international human rights
standards in all circumstances, including whenidgatith peaceful protesters.

In conclusion, the Kingdom of Bahrain points ouatthe competent authorities in the

Kingdom are studying the existing legislation ormstmatter in order to make any legislative
amendments necessary to promote and protect péassimblies and are sparing no effort to
achieve that which guarantees the rights of indiaid in general and the right to peaceful
assembly in particular.

- END -
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Geneva, 7th December 2012 |
1/5(4) - 555 (wg)

The Permanent Mission of the Kingdom of Bahrain to United Nations
Office and other International Organizations in Geneva presents its
compliments to the Office of the High Commissioner for Human Rights,
and would like to refer to the joint urgent appeal, ref. UA G/SO 218/2
G/50 214 (67-17) Assembly & Association (2010-1) G/SO 214 (107-9)- BHR
11/2012, dated 9 November 2012, sent by the Chair-Rapporteur of the
Working Group on Arbitrary Detention; the Special Rapporteur on the
promotion and protection of ‘the right to freedom of opinion and
expression; the Special Rapporteur on the rights to freedom of peaceful
assembly and of association; and the Special Rapporteur on the situation of
human rights defenders, regardmg Mr. Sayed Yousif AlMuhafdhah and
Ms. Jalila Al Salman.

In this regards, the Mission has the honour to enclose herewith the reply of
the Government of the Kingdom of Bahraln to the aforementioned urgent
appeal in Arabic language.

The Permanent Mission of the Kingdom of Bahrain avails itself of this
opportunity to renew to the Office of the High Commissioner for Human
Rights the assurance of its highest consideration.

Office of the United Nations High Commissioner for Human Rights

Palais Wilson . OHCHR REGISTRY

Rue des Paquis 52 ‘ S

1201 Genéve 0"7 DEC 2012

Fax: +41 22 917 90 06 ol
S b

Fax: +41 22 917 90 08

............
....................

Mission Permanante du Royaume du Bah:eln auprés de [Office des Nations Unies Genave/Vienne: C.P. 39, 1292 Chambésy Genéve Sulsse
Tel: (+41) 22 758 96 40, Fax: (+41) 22 758 96 50 - E-mail: geneva.mission @mofa. gov.bh
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