(Translated from Arabic)

Permanent Mission of the State of Kuwait to the United Nations Office at Geneva

1.  We would like to begin by drawing attention to the contents of the Permanent
Mission’s note No. M169/2015 dated 28 April 2015 which contains certain
clarifications in response to communication No. AL KWT 2/2015 dated 17 April 2015
from the Office of the High Commissioner for Human Rights (OHCHR). That note
from the Permanent Mission, a copy of which is attached hereto, should be considered
as an important supplement to what will be set forth below.

2. The State of Kuwait is a standard-bearer in the region for, among other rights,
freedom of expression and for the separation and independence of powers, including
the judiciary. Moreover, Kuwait is one of the few countries in the region to have an
elected parliament and a free press. All this serves to underline the importance
accorded to human rights in Kuwait.

3.  Kuwait shows great respect for human rights defenders not merely at the national
level but also internationally. We should also point out that Human Rights Watch
failed to obtain approval from any State in the region for the presentation therein of its
regional human rights report this year, except in Kuwait where the report was
presented freely and transparently and with widespread local and international media
coverage.

4.  The case of Mr. Nawaf al-Hendal is in no way related to the defence of human
rights, his contacts with international human rights mechanisms or his activities in the
Human Rights Council. The allegation that his temporary detention and referral for
trial were related to the fact that he had addressed the Human Rights Council on 20
March 2015 as a member of an NGO called Americans for Democracy and Human
Rights in Bahrain is entirely untrue. Under article 29 of the Constitution, “People are
equal in human dignity. They have the same public rights and obligations before the
law, which does not discriminate between them on the basis of race, origin, language
or religion”. Thus, if a person knowingly commits an act which contravenes the law —
such as resisting a security officer in the performance of his duties or participating in
an unauthorized demonstration which endangered the freedoms, rights and interests of
others — that act cannot be excused by saying that the person involved was a human
rights defender or that he or she worked with the mechanisms of the Human Rights
Council; nor can the injured party be denied the right to institute legal proceedings in
order to bring evidence and seek redress against the other party.

5. The authorities in Kuwait have stated that the allegations that Mr. Nawaf al-
Hendal was subjected to harassment and restrictions as a result of his work in defence
of human rights are utterly devoid of truth. Security agencies act impartially and under
judicial supervision, dealing only with offences defined in Kuwaiti criminal law and
ensuring that accused persons enjoy all their rights at every stage of the criminal
proceedings in a manner consistent with law.

6. Regarding the allegation of arbitrary detention made in the joint communication,
the competent authorities have stated that no such detention took place and that the
only persons detained were those against whom there was clear evidence of having
participated in illegal activities.

7.  Mr. Nawaf Sultan Abdurrazzaq al-Hendal, born in 1986, was arrested by the
security forces on the evening of Monday, 23 March 2015, while they were dispersing
an unauthorized demonstration in Al-Erada Square in front of the National Assembly.
It is not true, as claimed in the joint communication, that he had merely monitored and
documented the demonstration without participating directly therein. He and a number
of demonstrators were sent to the Directorate General of Investigations after the
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demonstration had forced the closure of one ofttaén thoroughfares leading to the
parliament building, harming public interests addreming peaceful citizens, and after
he had failed to comply with the instructions ofvl&nforcement officials seeking to

protect the rights of others. He was detained ahdrged with the offence of

demonstrating without obtaining approval from tléewant authorities. The case was
recorded under No. 27/2015 and Mr. Al-Hendal's namas placed on a list of people
banned from travelling pursuant to an order isshgdhe investigating authorities on
25 March 2015. He was then released on bail. ThEgy@ants in the demonstration on
the evening of 23 March 2015 had insisted on ugimggaphones although security
officers had forbidden them from doing so due te thisturbance and alarm that it
caused to others.

8. The security forces had repeatedly requestedethhesponsible for the disorder,
including Mr. Nawaf al-Hendal, to open the publimtoughfare out of respect for the
rights of other people. However, a minority of hemonstrators failed to comply with
that order. The security forces therefore had nooopbut to detain those who refused
to obey, including Mr. Nawaf al-Hendal.

9. Mr. Nawaf al-Hendal appeared before the DireaterGeneral of Investigations
which, in case No. 27/2015, charged him with orgarg an unauthorized
demonstration.

10. Mr. Nawaf al-Hendal was detained and chargedheyrelevant authorities and
was released after having been questioned in aeomel with the legally prescribed
procedures and in the presence of his lawyer.

11. Atravel ban was imposed on Mr. Nawaf al-Henidadccordance with article 37

of Act No. 17 of 1960 under which the Public Prostec is empowered to impose

such a ban as a precautionary measure during theseoof an investigation, if the

suspect is at liberty, as was the case with MrH&ndal. It should be pointed out that,
in most cases, the judge hearing a case may, atetiigest of counsel for the defence,
order the lifting of the ban even before the endhef trial.

12. Mr. Nawaf al-Hendal has the right to challendecisions of the investigating
authorities and to appeal against the judgementthefcourt of first instance and of
the court of appeal. Rulings of the Court of Cassatcan be appealed only if they
involve deprivation of liberty.

13. Kuwait law provides all the safeguards needed & fair and public trial in
accordance with the Constitution, Kuwaiti legistatiand international treaties and
laws. Mr. Nawaf al-Hendal therefore has a guarashteght to a public trial attended
by a lawyer to defend him at every stage of thecpealings.

14. The information contained in the joint commuation alleged that the detention
of Mr. Nawaf al-Hendal was an act of reprisal fds lhaving addressed the Human
Rights Council on 21 March 2015. Such an allegai®iotally false and unfounded.

Mr. Al-Hendal had himself previously made such dregation with respect to an

arrest warrant which he claimed was issued agdiimstfor having participated in the

universal periodic review of Kuwait last Januaryar allegation was later found to be
false and the reason why he made it remains unclear

15. It must be emphasized that all the measuregntakgainst this individual
remained within the constitutional and legal franoekv which legislature has put in
place to ensure that the rights of accused perswasguaranteed at every stage of
criminal proceedings. The Security Media Departmienthe Ministry of the Interior
has made every effort to ensure that citizens améifn residents are aware of the
need to abide by the constitutional provisions tating authorization for marches and
demonstrations. Yet, despite its efforts, the desti@tion involved in this case did not
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take place in accordance with those provisions.oBefintervening to break up the
gathering, the security forces repeatedly warnedpérticipants to disperse and move
away from the main road. The aforementioned indigildfailed to comply with that
instruction and was therefore arrested in accordaméth the law because, by
continuing to participate in the demonstration aftee order for its dispersal, he was
committing an infraction of public order. It shoutbeé pointed out that one of the basic
rights of accused persons is to be assisted bwgeaat all stages of the investigation,
the trial and appeals. Accused persons can alsdlecly® decisions of the
investigating authorities and appeal against judgets of the court of first instance
and the court of appeal. Rulings of the Court of€dion can be appealed only if they
involve the deprivation of liberty.

16. In order to corroborate the foregoing, we at@ching for your formation two
statements issued by the Ministry of the Interiod gpublished on local media. The
first is dated 23 March 2015; in other words, on the day of the demonstration and
shortly before it began. It underlines the impodarof abiding by the relevant legal
provisions governing public gatherings, marches dadionstrations and stresses the
need to obtain authorization before such eventsheld. The second statement was
issued on 24 March 2015, the day after the unaigbhdrdemonstration was broken
up. It explains the circumstances of the occurrenaed underlines the fact that the
demonstration failed to abide by the law insofaritss organizers did not request
authorization to hold it on a public thoroughfareda moreover, it endangered
participants and citizens alike, disrupted publider and prejudiced public interests.

17. 1t should be noted that Kuwait is a countrywhich people of more than 130
nationalities and many different religions and asHions live together in peace and
security, and badly organized public gatherings amarches held without the prior
knowledge of the authorities could lead to disturbas, possibly resulting in injuries
and damage to public and private property andoimes cases, loss of life. Act No. 65
of 1979 stipulates that official authorization mulsé obtained before holding a
demonstration, the purpose of that provision bdaimgnsure that the authorities have
due notification so that law enforcement officialéll be present to protect peaceful
demonstrators and passers-by, make sure that therdration is peaceful and within
the limits of the law and public morals, guaranthe safety and lives of individuals
and protect public and private property, in accomkawith article 12, paragraph 3, of
the International Covenant on Civil and PoliticagRts.

18. The joint communication alleges that the ddtantand referral for trial of Mr.
Nawaf al-Hendal were a reprisal for his having asdded the Human Rights Council
on 21 March 2015 as a member of an NGO called Acaeis for Democracy and
Human Rights in Bahrain. This is entirely untruedatotally refuted by the
clarifications provided above.

19. It follows, then, that the case of Mr. NawafHendal has no connection
whatsoever with the defence of human rights. Thegaltions that his detention was a
reprisal for his having addressed the Human Ridgdasincil on 21 March 2015 as a
member of an NGO called Americans for Democracy &uiman Rights in Bahrain
are completely untrue and, in fact, give rise tosiderable concern that the party who
made them sees himself as an authentic defendeurafin rights!

20. We would like to emphasize the fact that Kuwaélcomes, indeed encourages,
the participation of civil society in sessions detHuman Rights Council, and around
18 human rights defenders and civil society repméstives from Kuwait attended and
participated in the universal periodic review of Wait last January. We would also
like to confirm that the statement delivered by Mrawaf al-Hendal, in the name of
the NGO Americans for Democracy and Human Right8atrain, before the Human
Rights Council on 21 March 2015 contained nothindpickh might constitute a
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violation of Kuwaiti law. In fact, on that occasidvir. Al-Hendal was exercising his
right to express his opinion on matters which amely and openly discussed in the
local press, public forums and audiovisual and abanedia within Kuwait itself
without any consequences as long as the law antgoitler are not infringed.

21. It is evident that the allegation linking theatement delivered by Mr. Nawaf al-
Hendal before the Human Rights Council to his hgvimoken the law is, in fact, an
attempt to evade the responsibility and legal actidhich Mr. Nawaf al-Hendal must
face as a result of having broken the law by pgréiting in an unauthorized march
and refusing to comply with instructions given tetpolice.

22. From this perspective, anyone seeking the fasts should ask himself the
following questions:

- Was Mr. Nawaf al-Hendal questioned at the airpotiew he returned from
Geneva after delivering his statement before thentw-eighth session of the
Human Rights Council?

- Was authorization given for the demonstration whicbk place at 8 p.m. on 23
January 2015 and in which Mr. Nawaf al-Hendal paptted?

- Did Mr. Nawaf al-Hendal and the other demonstratoosply with the order to
disperse issued by the security forces?

- Was Mr. Al-Hendal really a mere “observer” giveretfact that he was actually
shouting slogans encouraging people not to obeyotfiers of the police and
fomenting disorder?

. Is there any link between Mr. Al-Hendal's particijpm in the session of the
Human Rights Council and the case which has bded &gainst him?

The answer to all these questions is “No”.

- Were all Mr. Al-Hendal's legal rights respected,daparticularly his right to a
lawyer to defend him?

- Did the unauthorized demonstration in which Mr. Aéndal participated lead to
disorder, public alarm and the blocking of a pulthoroughfare?

- Was Mr. Al-Hendal released immediately after beingestioned?
- Is Mr. Al-Hendal currently carrying out his actiigs in complete freedom?
The answer to all these questions is “Yes”.

23. The acts in which Mr. Nawaf al-Hendal engaged the night when he was

detained were not in accordance with the obligagitaid down in the Declaration on

Human Rights Defenders which states that the exerdaf rights and freedoms is

subject to international obligations and is deterad by law solely for the purpose of
securing due recognition and respect for the rigind freedoms of others and meeting
the just requirements of morality, public order ghd general welfare in a democratic
society.

24. In order to gain some idea of the scope ancrexbf freedoms allowed in
Kuwait and compare that with the statement deliddog Mr. Nawaf al-Hendal before
the Human Rights Council, we invite the authorghd joint communication to glance
at the activity on Mr. Al-Hendal’'s Twitter accoundyver the last three months for
example.

25. Despite the fact that it is much smaller thinnieighbours, throughout its history
Kuwait has been active in promoting and protectifghts and freedoms. However, it
is also important to take account of the currentation in the region: the war against
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ISIL, the conflict with the Houthis, the role playeby certain parties in fuelling
conflicts, the repercussions of the Arab Springe froliferation of terrorism, the
situation in Iraq, Syria, Libya, Yemen and Palestithe war in Syria, etc. These
challenges make it necessary for the Kuwaiti authem to impose the rule of law,
maintain security and protect the rights and freed ®f others.

26. As regards the reference to Mr. Nawaf al-Heraakhe director of the “Kuwait
Watch Organization for Human Rights”, the competanthorities in Kuwait have
confirmed that they have no knowledge of the existe of such an organization
among the NGOs officially registered in the counffhis means that the organization
has no legal status given the fact that its govegrbody has not been elected and the
principle of transparency has not been appliedtsofinances, the sources of which
remain unknown. It is noteworthy that there are yndruman rights organizations
registered with the authorities in Kuwait and pasieg statutes, elected governing
bodies and transparent sources of financing.

27. With reference to question 5 concerning thecwinstances in which law
enforcement officials can use force, we would likemake it clear that the security
forces resorted to use of the minimum level of goagainst the demonstrators after
repeatedly calling upon those responsible for fotimgnthe disorder — including Mr.
Nawaf al-Hendal — to disperse and clear the way e@utespect for the rights of
others. Unfortunately, however, they failed to cdynwith those orders and the police
found themselves compelled to arrest those resptmsincluding Mr. Nawaf al-
Hendal. This is confirmed by the two statementsiégssby the Ministry of the Interior,
copies of which are attached. Moreover, the segddtces did not use violent means
to disperse the crowd, such as water cannon, psimugrenades, tear gas or the like.
On the contrary, they used the minimum level ofcbiagainst those who refused to
comply with their orders and only after having ewbhted all other means of
persuasion.

28. Freedom of expression and of peaceful asseamdyassociation is guaranteed to
all in Kuwait in accordance with the Constitutiomdalaws. The Ministry of the
Interior is responsible for enforcing the law, inhaghly disciplined manner, and for
ensuring security throughout the country. The RubRrosecution Department,
believing in the humanitarian role played by intational human rights organizations
and by OHCHR, and acting in accordance with the KiwConstitution, Kuwaiti
criminal and procedural law and international tieatratified by Kuwait, carefully
investigates any reports that it receives conceyracts of aggression or unlawful
arrests by the police or others against peacefoiatestrators. The Public Prosecutor
Department also gives both suspects and victimgyewpportunity to make their
statements and present their defence in accordaiitte internationally recognized
legal standards.

29. With reference to question 2 in the joint comrmimation, all the measures taken
against Mr. Nawaf al-Hendal concerned offences ghable by law, particularly

Legislative Decree No. 65 of 1979 regulating pulgatherings. Articles 36, 37 and 44
of the Kuwaiti Constitution guarantee freedom ofpesssion, of the press and of
peaceful assembly, as regulated by the relevantomat laws which include all

international treaties ratified in accordance witlticle 70 of the Constitution. In

conformity with article 29, paragraph 2, of the Maisal Declaration of Human

Rights, in the exercise of rights and freedomsl(iding those stipulated under articles
19 and 20 of the Universal Declaration), everyotmalls be subject only to such
limitations as are determined by law solely for thepose of securing due recognition
and respect for the rights and freedoms of othas & meeting the just requirements
of morality, public order and general welfare il@mocratic society.
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The rights and freedoms guaranteed under artit®eand 21 of the International
Covenant on Civil and Political Rights, which wadified under the terms of Act No.
12 of 1996, are subject to certain standards. Thete@dards are set forth in the
legislation regulating freedom of expression whelesuring respect for the rights and
reputations of others and protecting national siguand public order, health and
morals, and also in the legislation regulating tight to peaceful assembly while
maintaining national security, public safety andbba order and protecting public
health and morals and the rights and freedoms fodrst

Moreover, under article 20, paragraph 2, of thevé&mant, any advocacy of
national, racial or religious hatred that consgsitincitement to discrimination,
hostility or violence is prohibited.

A study of the criminal law relevant to the quests raised in the joint
communication clearly shows that the reasoning igplpin that law is consistent with
the aforementioned international standards. All kgally prescribed restrictions on
the exercise of freedom of expression and the rightassembly are based on
requirements of national security, public orderaltle and morals and respect for the
rights, freedoms and reputations of others. At Hmmme time, any incitement to
hostility or violence is criminalized. This is thepproach adopted by Kuwaiti law,
particularly in view of the fact that the Internanial Covenant on Civil and Political
Rights places criminal and civil legal measuregtos same footing in this regard.

The other rights set forth in the Universal Deatéon of Human Rights and in
the International Covenant on Civil and PoliticagRts, and particularly articles 9, 10
and 14 thereof, are catered for in articles 31,32and 166 of the Constitution and in
the following legal texts:

. Article 71 of the Code of Criminal Procedure regagdthe obligation to take a
suspect’s statement on the charges against hinerodiring an investigadn;

. Article 75 of the Code of Criminal Procedure regagda suspect’s right to be
accompanied by a lawyer during an investigation;

. Articles 98 and 99 of the Code of Criminal Proceduegarding the right to
cross-examine witnesses and not to be subjewetedercion;

. Articles 59, 60, 60 bis, 63, 66, 224, 226 and 247tlee Code of Criminal
Procedure regarding the legality of arrest;

. Article 116 of the Code of Criminal Procedure retjag the right to claim
compensation for wrongful accusation;

- Article 25 of the Prisons Regulatory Act No. 261862 regarding the separation
of remanded and convicted prisoners;

. Other relevant texts include articles 120, 136,,1662, 163, 164, 165, 170 (1),
187, 199 and 200 bis of the Code of Criminal Prazedand the provisions of
Act No. 40 of 1972 concerning appeals in cassatidrey cover other rights that
accused persons enjoy at all stages of the judigiateedings, including: the
right to be accompanied by a lawyer; the public nature of trials; the right of
defendants to be informed of, and respond to, tha&rges against them at the
beginning of their trial; their right to be informed of, and to challenge, all the
evidence in the case; their right to call witnesses for the defence and to cross-
examine witnesses fahe prosecution; their right to call on the help of experts
and to request a review of their case before adrigourt.

The Kuwaiti judiciary, consisting in the criminatourts and the Public
Prosecution Department, applies these safeguardh the cases brought before it.
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30. With respect to the measures taken to protéet tights of human rights
defenders, including civil society and activistse would like to make the following
points:

- In addition to its own national legislation and tlrernational treaties and
instruments to which it has acceded, Kuwait is cadtted to respecting human
rights and their concomitant principles in accorcanwith the laws and
procedures outlined above.

Under article 44 of the Constitution, individudiave the right to assemble in
accordance with the conditions prescribed by lawgvjded that the purpose and
manner of the assembly is peaceful and compatilitle morals.

- There are more than 87 public-interest organizationKuwait, including human
rights associations, and the State is committecerioouraging all of them to
participate freely in meetings and gatherings haldhe country and abroad. As
of 2011, aid and subsidies amounting to around & @®0 Kuwaiti dinars (KD)
had been allocated those associations.

- Civil society organizations play their part in tlsecial partnership pursuant to
Act No. 24 of 1972 regulating public-interest asstions, as the State strongly
believes in their importance and in their role iromoting human rights and
raising awareness in society.

- As for the right of association, assembly and fieadof expression in a context
free of criminalization, neither any internationméaty ratified by Kuwait nor
Human Rights Council resolution 24/5 states thatefftom of expression,
assembly and association may be exercised withoytf@m of criminal liability
since the exercise of such rights is subject toctheditions outlined above.

- Nevertheless, in this connection we wish to emptedhat the Kuwaiti Public
Prosecution Department, believing in the importanéethe humanitarian role
played by local and international human rights orgations and acting in
accordance with the Kuwaiti Constitution, nationariminal law and
international treaties ratified by Kuwait, carefuihvestigates any reports that it
receives concerning acts of aggression or unlaaftgsts by the police or others
against peaceful demonstrators. The Public Progetudepartment also gives
both suspects and victims every opportunity to midedr statements and present
their defence in accordance with internationallgagnized legal standards.

31. As already indicated, Kuwait has ratified numes international human rights
instruments, one of the most important being thiermational Covenant on Civil and
Political Rights. Those instruments have been ipooated in Kuwaiti law, having
acquired legal force after being ratified and psbéd in accordance with article 70 of
the Constitution.

The exercise of those rights is not, however, stirteted and unconditional since
it is subject to certain rules as stipulated in theernational instruments themselves.
In that regard, some of the most important provisicare contained in article 19,
paragraph 3, article 21 and article 22, paragrapbfZhe International Covenant on
Civil and Political Rights. Article 19, paragraph ates as follows:

“The exercise of the rights provided for in paragh 2 of this article carries with
it special duties and responsibilities. It may #fere be subject to certain
restrictions, but these shall only be such as arevided by law and are
necessary:

(a) For respect of the rights or reputations of others;
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(b) For the protection of national security ormfblic order (ordre public), or
of public health or morals.”

Article 21 of the Covenant reads as follows:

“The right of peaceful assembly shall be recognizbld restrictions may be
placed on the exercise of this right other thansthamposed in conformity with
the law and which are necessary in a democratidegpdn the interests of
national security or public safety, public orderdee public), the protection of
public health or morals or the protection of thghtis and freedoms of others.”

In other words, the exercise of the right to pdakcassembly is subject to certain
restrictions and governed by constitutional rulasd international instruments allow
such restrictions in order to ensure respect ferrights or reputations of others and to
protect public order and safety, national secuaityl public health or morals.

Act No. 65 of 1979 regulating public gatheringgdadown certain conditions for
exercise of the right to hold peaceful demonstragiand prescribes penalties for any
abuse of that right.

Under article 34 of Act 31 of 1971 amending cartprovisions of criminal law,
anyone participating in a gathering composed oé fiv more persons held in a public
place for the purpose of committing offences ordateing public order and who fails
to comply with an order by the official authoritiésr its dispersal shall be liable to a
term of up to one year’s detention and/or paymérd fine of up to KD 100.

According to article 3 of the Code of Conduct 1foaw Enforcement Officials,
adopted by the General Assembly of the United N&tian resolution 34/169 of 17
December 1979, law enforcement officials may usedoonly when strictly necessary
and to the extent required for the performancehefrtduties.

The Eighth United Nations Congress on the Prewentof Crime and the
Treatment of Offenders, held in the Cuban capitalvéha on 7 September 1990,
adopted the Basic Principles on the Use of Forcd Ritrearms under which law
enforcement officials can use force only when @liley means to achieve a legitimate
objective have failed and when the force used ispipportion to the legitimate
objective to be achieved.

According to article 13 of the Principles, in thiespersal of unlawful assemblies
law enforcement officials shall avoid the use ofc® or, where that is not practicable,
shall restrict such force to the minimum extentessary.

This means that, under the Principles, the podice entitled to use force in case
of need and to the extent required for the perforoeaof their duty.

Accordingly, considering the aforementioned eveintghe light of the law, the
Constitution and international instruments, we stgate the following:

- In dispersing that unauthorized demonstration, Kngvaiti police were acting in
accordance with the law, the Constitution and in&ional instruments. In fact,
the event in question constituted an offence under because its organizers
failed to obtain the requisite authorization ande tdbemonstration disrupted
traffic and infringed the rights of others. Furthwre, the participants refused to
comply with instructions from law enforcement offits and alarmed peaceful
citizens.

- The authorities followed the correct legal procedby giving the demonstrators
prior warning to disperse. When they failed to cdynpwith that order, the police
were compelled to arrest those who were breakiegadkw.
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- The demonstration was not peaceful as alleged encimmunication. Moreover,
it was unauthorized and contravened the law insafathe demonstrators refused
to obey the instructions of the police, disruptealffic, alarmed passers-by and
infringed the rights of others.

32. Regarding the questions raised concerning thegaures in place to ensure that
the rights to freedom of opinion and expression &ndpeaceful assembly and
association are respected, as already indicateticles 35, 36 and 44 of the
Constitution guarantee freedom to express and watgaopinion verbally, in writing
or by other means and peaceful assembly is perdnitteaccordance with the legally
prescribed rules and conditions and provided thablisc order or morals are not
violated. Under Legislative Decree No. 65 of 198@ulating public gatherings, prior
authorization must be obtained before holding masclr demonstrations. Kuwaiti
legislation thereby ensures that persons wishingetgage in peaceful and lawful
activities can do so without fear or harassment.

33. From the foregoing it is evident that Mr. NavadfHendal'’s situation cannot be
described as “arbitrary detention” as defined irctF&heet No. 26 of the Working
Group on Arbitrary Detention (GE.99-46207). He ergoall the fundamental legal
safeguards; he has the right to a fair and public trial; all the legal procedures are being
followed in accordance with national and international principles; he was not held in
solitary confinement and was not remanded in custeden after proceedings had
been instituted against him. In fact, accordingtie Fact Sheet, “since detention in
itself is not a violation of human rights, intermatal law has progressively
endeavoured to define the limits beyond which sedgbn, whether administrative or
judicial, would become arbitrary”.

34. In keeping with the principle of transparendifiese are the responses and
clarifications that we can provide in answer to theestions raised. They should be
included, together with the supplementary respocsatained in the Permanent
Mission’s note No. M169/2015 dated 28 April 20185,the report to be presented to
the Human Rights Council.
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Annexes
Ministry of the Interior

A statement issued by the Security Media Departmafnthe Ministry of the
Interior confirmed that prior warnings had been tedsin numerous locations against
participation in unauthorized marches and demotistna, which endangered the
safety not only of participants but of other citizeand were detrimental to public
security, public order and public interests.

Hence, on Monday afternoon, yesterday, the spas@alrity forces, having given
repeated warnings, found themselves compelled tervene to deal with a small
number of demonstrators in the square in fronthef National Assembly who were
holding an unauthorized march towards the main yeading a danger to themselves
and disrupting public order and security.

The security forces intervened to stop them, amgsthose behaving in a rowdy
manner and dispersing the demonstration in accamlamith the law, in order to
protect the safety of all.

The Security Media Department also stated thatMieistry of the Interior had
previously issued numerous and repeated warningsinag the consequences of
participation in unauthorized gatherings and maschehich are against the law and
expose participants and other citizens to many desig

We urge everyone to abide by the law and regubatio order to avoid rendering
themselves liable to prosecution.
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Ministry of the Interior

The Ministry of the Interior believes that the Goitution, the law and the
rulings of the Constitutional Court concerning pichrheetings and gatherings must be
respected. It is eager to ensure that public gaigsr demonstrations and marches are
organized in such a way as to reconcile the requéngts of freedom with the need to
preserve public order so as to maintain security stability in the country and ensure
the safety of citizens and foreign residents. Theppse of the rules and procedures
under which authorization must be obtained beforeganizing gatherings,
demonstrations and marches is to preserve the itofishally guaranteed right to
freedom of expression and opinion while protectihg security and safety of citizens
and foreign residents and ensuring that such freedo not exploited in a manner
prejudicial to the security and stability of theucury.

Accordingly, the Ministry of the Interior remindstizens of the need to abide by
the provisions of the law governing public gathgdrand affirms its readiness to fulfil
its obligation and responsibility to preserve peldiecurity and order in the country. It
is fully confident that citizens will show due avearess and concern for the security,
safety and stability of our beloved country andysraAlmighty God to continue to
confer the blessing of peace and safety on the &amtits people.
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Per manent Mission of the State of Kuwait to the United Nations Office at Geneva

Among misconstrued conjectures contained in thimtjcoommunication, as
follows:

1. The allegation that the temporary detention of. \Mlawaf al-Hendal was

connected with his having participated in the tweaighth session of the Human
Rights Council. He was detained and referred fial twn the charge of participation in
an unauthorized demonstration and refusal to comyth instructions issued by the
security forces. His participation in the twentyleih session of the Human Rights
Council was in no way related to that charge.

2. The allegation that the Kuwaiti security authi@s issued an arrest warrant
against Mr. Nawaf al-Hendal. That was later proterbe untrue. If an arrest warrant
had actually been issued against him, the compegenhorities would not have
hesitated to execute it.

3. The allegation that Mr. Nawaf al-Hendal was inbgated at the airport on 1
February 2015, in connection with his participatiarthe universal periodic review of
Kuwait, was made by Mr. Al-Hendal himself via hisvitter account after his claim

that an arrest warrant had been issued againstwamshown to be untrue. That left
him no option, if he wished to avoid the embarrasstncaused by the false claim of
an arrest warrant, but to post a tweet on his actoeontaining further false

information. We do not know what might have mote@tMr. Al-Hendal to make such

baseless allegations.

4. The joint communication contains a glaring cadiction when it alleges that an
arrest warrant was issued against Mr. Nawaf al-Héradr tweets deemed offensive to
King Abdullah, then goes on to state that his sgogat interrogation was related to
his participation in the universal periodic reviead Kuwait. This gives cause to

wonder whether the alleged arrest warrant was ratey by Mr. Nawaf al-Hendal’s

participation in the universal periodic review or bis tweets against King Abdullah.

5. According to the joint communication, Mr. Nawafl-Hendal founded the
“Kuwait Watch Organization for Human Rights”. Howery on consulting the list of
organizations registered in Kuwait, we could find record of such an organization
being licensed or having held elections. Moreowr, Al-Hendal’'s statement before
the Human Rights Council was delivered in the nashéAmericans for Democracy
and Human Rights in Bahrain”!

6. The joint communication started from the falserpise that the demonstration in
guestion “remained peaceful throughout its durdtionhis is, in fact, completely
untrue. Firstly, it took place in the evening anadhnot been authorized in advance.
Secondly, the participants attempted to use megagdowhich is not allowed at night.
Moreover, the demonstration was heading towardeféinial facility (the parliament
building) and blocked an important main road withoprior warning, thereby
prejudicing the rights of other people, harming paubnterests and endangering the
lives of citizens. Some of the demonstration’s aigars also refused to obey the
orders of the security forces to clear the way @futespect for the rights and interests
of others.

7.  The joint communication is also based on thenpse that Mr. Nawaf al-Hendal
“monitored and documented the protest without tgkpart in it directly”. This too is
untrue. Mr. Al-Hendal participated in the unautlr@d demonstration, shouted slogans
and refused to comply with police orders to clehe tmain road which had been
blocked by the marchers.

8. Another premise contained in the joint commutiara is that Mr. Nawaf al-
Hendal was targeted. We would like to make it cldeat Mr. Al-Hendal is not such a
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well-known public figure as to enable the policeidentify and target him among 800
others, as the communication suggests. In factfrtan being the only one detained,
he was detained together with other persons who IHaWise broken the law by
participating in the unauthorized demonstration aeflising to comply with the order
to move away from the main road.

9. The joint communication is based on the hypathéisat Mr. Al-Hendal would
not be guaranteed a fair and legal trial. The cas#r. Al-Hendal is, in fact, still
before the courts and no opinion or scepticism loarexpressed in respect of a matter
that is still sub judice. No one is allowed to disdit or interfere with the work of the
courts. Moreover, Mr. Al-Hendal enjoys all his lélgaguaranteed rights, including the
right to a public trial, to appoint a lawyer andltaige an appeal at the highest judicial
level.

10. The joint communication is based on the allegatthat the arrest and
prosecution of Mr. Al-Hendal constitute acts ofimidation and reprisals for his
cooperation with the United Nations and its mechkars in the field of human rights.
In this regard, we would like to point out that nyapersonalities in Kuwait cooperate
with the United Nations and its mechanisms in tieédf of human rights. More than 18
human rights defenders, members of public-integgsups and lawyers from Kuwait
participated in the universal periodic review of Wait. No Kuwaiti law bans or
criminalizes cooperation with the United Nations; on the contrary, the authorities
encourage all sectors of Kuwaiti society concermdth human rights to participate
actively in the Human Rights Council. We are therefsurprised that such an issue
should have been raised, since it is not in keepinth the country’s well-known
human rights record and its humanitarian activitie®ughout the world.

11. Moreover, the joint communication postulatesttiMr. Nawaf al-Hendal was
targeted because of the statement that he delivieardte Human Rights Council in the
name of Americans for Democracy and Human Right8ahrain. We would like to
point out, however, that the content of Mr. NawdfHendal's statement did not
violate Kuwaiti law and he was not detained or redd for trial on such a charge. The
statement constituted an expression of opinion apithions more radical than those
contained in his statement are expressed reguiarluwait. The issues addressed by
the press and the audiovisual and social mediauwait provide sufficient indication
of the extent of the freedoms enjoyed in the countr

12. The following legal texts refute the premisepon which the joint
communication is based:

- Article 31 of the Constitution: “No one shall berasted, detained, searched or
compelled to reside in a specific location, nor Ishenyone’s freedom of
residence or movement be restricted, except asigedvby law. No one shall be
subjected to torture or to degrading treatment.”

. Article 34 of the Constitution: “An accused persisnpresumed innocent until
proved guilty during a legal trial in which the négite guarantees for exercise of
the right of defence are secured. It is prohibitedinflict physical or mental
harm on an accused person.”

. Article 184 of the Criminal Code (Act No. 17 of 1®6 “Anyone who arrests,
imprisons or detains a person in circumstancesrothan those prescribed by
law, or without observing due procedure, shall izble to a penalty of up to 3
years’ detention and/or payment of a fine of upkb 225. If such acts are
accompanied by physical torture or threat of dettth,perpetrator shall be liable
to a penalty of up to 7 years’ detention, to whiohy be added a fine of up to
KD 525.”
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. Article 35 of the Constitution: “Freedom of belief absolute. The State shall

protect freedom of religious observance, in accoogawith established customs,
provided that such observance is neither prejudid¢@a public order nor
incompatible with morals.”

- Article 44 of the Constitution: “Individuals havad right of assembly and public

meetings, processions and gatherings are permitteéiccordance with the
conditions and procedures prescribed by law, predidhat their purposes and
manner in which they are conducted are peacefulrexic¢contrary to morals.”

- Article 166 of the Constitution: “The right to se&gal redress is guaranteed to

all. The procedures and conditions for the exercidethat right shall be
prescribed by law.”

- Article 75 of Act No. 17 of 1960: “Both the accuspdrson and the victim shall

have the right to attend all the preliminary invgation proceedings and to be
accompanied by their lawyers at all stages theteldhder article 120 of the

same Act: “Persons accused of a felony shall h&eeright to appoint counsel
for their defence. If they fail to do so, the cowthall assign a lawyer to
undertake that task. Persons accused of a misdemneaand all other parties in
the case, shall have an incontestable right to By representative to appear
with them.”

. Article 155 of Act No. 17 of 1960: “The court shalider the charges to be read

out and explained to the accused, who shall themdleed whether they plead
guilty or not guilty. The accused shall be toldtthlaey are not obliged to speak
or respond and that anything they say may be ugathat them.”

All the above points disprove the premises updrich the allegations in the

joint communication were basedhe Permanent Mission remains ready to consider
any evidence which refutes the information that it has provided or the conclusions that
it has drawn therefrom.

14.

The Permanent Missions expresses its gratitude and appreciation to the

rapporteurs for their desire to establish the facts. At the same time, it stresses the need
to scrutinize any allegations which certain parties appear to be propagating in their
own interests and in furtherance of other agendas. It is important to bear thisin mind,
over and above any other considerations.

15.

The Permanent Mission emphasizes the importance of including the full details

of this response in the report to be presented to the Human Rights Council. We will be
transmitting to you, at a later date but within the specified deadline, another note
containing further information in response to the questions raised in the joint
communication and in substantiation of the points outlined above.
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Mission permanente de I’Etat du Koweit

auprés de I’Office des Nations Unies 3.&.430." !o_om ,;\A_l
Genéve Mads

United Nations

High Commissioner for Human Rights

Palais Wilson

52, rue des Paquis

1201 Geneva M 199/2015
----------------- Geneva, 18 May 2015

The Permanent Mission of the State of Kuwait to the Office of the United Nations in
Geneva presents its compliments to the United Nations High Commissioner for
Human Rights and, in reference to its fax ref. AL KWT 2/2015 dated 17 April 2015, in
which it attached a joint Communication addressed by the Special Rapporteur on the
promotion and protection of the right to freedom of opinion and expression, the
Special Rapporteur on the rights to freedom of peaceful assembly and of association,
and the Special Rapporteur on the situation of human rights defenders, on
allegations concerning Mr. Nawaf Al-Hendal, has the honor to submit the following
clarifications:
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The Permanent Mission of the State of Kuwait avails itself of this opportunity to
renew to the United Nations High Commissioner for Human Rights, the assurances of
its highest consideration.

J.G./n.o.
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United Nations

High Commissioner for Human Rights

Palais Wilson

52, rue des Paquis

1201 Geneva M 169/2015
----------------- Geneva, 28 April 2015

The Permanent Mission of the State of Kuwait to the Office of the United Nations in
Geneva presents its compliments to the United Nations High Commissioner for
Human Rights, and has the honor to refer to its fax AL KWT 2/2015 dated 17 April
2015, in which it attached a joint Communication addressed by the Special
Rapporteur on the promotion and protection of the right to freedom of opinion and
expression, the Special Rapporteur on the rights to freedom of peaceful assembly
and of association, and the Special Rapporteur on the situation of human rights
defenders, on Mr. Nawaf Al-Hendal’s case.

In this regard, the Permanent Mission would like to underline that the information
reported in the mentioned joint communication is based on a number of conjectures
and may not relate in_any way to accurate nor verified information: some of these
conjectures do not hold evidence of their authenticity, but are only aimed at
distorting facts. It is clear that all that is based on misconstruction is undoubtedly
misconstrued.

Amongst misconstrued conjectures contained in the joint communication, as follows:
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The Permanent Mission of the State of Kuwait avails itself of this opportunity to
renew to the United Nations High Commissioner for Human Rights, the assurances of
its highest consideration.

J.G./n.o.




