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 The Permanent Mission of the Kingdom of Saudi Arabia to the United Nations 

Office at Geneva presents its compliments to the Special Rapporteur in the field of cultural 

rights, the Special Rapporteur on the promotion and protection of the right to freedom of 

opinion and expression, the Special Rapporteur on freedom of religion or belief, the Special 

Rapporteur on the independence of judges and lawyers, the Special Rapporteur on torture 

and other cruel, inhuman or degrading treatment or punishment, the Special Rapporteur on 

the situation of human rights defenders, the Special Rapporteur on extrajudicial, summary 

or arbitrary executions of the Office of the United Nations High Commissioner for Human 

Rights in Geneva, and with reference to your joint urgent appeal UA SAU 10/2015 dated 

30 November 2015 concerning queries regarding the judgment against Mr. Ashraf Fayadh, 

has the honour to transmit to you the Saudi Government’s reply, as follows: 

I. Concerning the information that “On 6 August 2013, artist and poet Ashraf 

Fayadh of Palestinian origin … was arrested by the religious police in Abha” and 

accused of having committed “apostasy, promoting atheism and having ‘illicit 

relationships’ with women.”  

 The said individual was arrested on 29 Ramadan 1434 A.H. (6 August 2013 C.E.) 

pursuant to article 35 of the Code of Criminal Procedure (2001) by the religious police 

(Committee for the Promotion of Virtue and the Prevention of Vice) on the basis of articles 

26 (6), 27 and 28 of that Code, following its receipt of information from an individual 

stating that [Fayadh] had promoted atheism and apostasy, insulted the Divine Entity and the 

Prophet Muhammad, mocked Saudi Arabia as an Islamic State, and published and 

distributed a book by himself containing explicit expressions of disbelief and exhortations 

to atheism. He was released on the following day on 30 Ramadan 1434 A.H. (7 August 

2013 C.E.) given that some of the procedures relating to the case had been completed in 

accordance with article 120 of the Code of Criminal Procedure.  

Legal texts concerning arrest procedures 

Code of Criminal Procedure (2001)  

1. Article 26 stipulates that “The proceedings relating to criminal investigation shall be 

conducted by the following persons, each within his jurisdiction: (6) Heads of centres of the 

Committee for the Promotion of Virtue and the Prevention of Vice, with respect to matters 

falling within their jurisdiction.” 

2. Article 27 provides that “Criminal investigation officers shall, each within his 

jurisdiction, accept notifications and complaints communicated to them with respect to all 

crimes, conduct the investigation, collect relevant information in the form of records that 

shall be signed by them, summarize and date the same in a special register, and promptly 

notify the Bureau of Investigation and Prosecution. The criminal investigation officer shall 

move to the crime scene to maintain its integrity and seize anything that may be relevant to 

the crime, reserve evidence, and take whatever action required under the circumstances. He 

shall enter these matters in the special register.” 

3. Article 28 provides that “During the process of collection of evidence, the criminal 

investigation officer shall hear statements of those who may possess information with 
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respect to facts and perpetrators of crimes, question any suspect, and enter the same in the 

relevant records. They may seek the assistance of experts, including physicians, and seek 

their advice in writing.” 

4. Article 35 stipulates that “In cases other than flagrante delicto, no person shall be 

arrested or detained except on the basis of order from the competent authority …”. 

5. Article 120 provides that “An investigator in charge of the case may, at any time, 

whether of his own accord or pursuant to a request by the accused, issue an order for the 

release of such accused, if he considers that there is no sufficient justification for his 

detention, that his release would not impair the investigation, and that there is no fear that 

he may flee or disappear, provided that the accused undertakes to appear when summoned.” 

II. With regard to the claim that the “basis of the accusations of having committed 

apostasy and promoting atheism …” was his publication in 2008 of a collection of 

poetry entitled “Instructions Within” “and also a witness account claiming that he 

had heard him blaspheme in public,” he was released on 7 August 2013.  

 The twin accusations of apostasy and promotion of atheism that were lodged against 

him were based on a number of pieces of evidence and indicators, including the report of 

the criminal investigation, the minutes of the arrest, the statement and the confirmation of 

the same, [Fayadh’s] writings on social media, and the testimony of witnesses who 

confirmed that he had mocked and insulted the Divine Entity and the Prophet Muhammad 

and claimed that the Holy Koran was false, in addition to a number of other expressions of 

an atheist nature, not only those contained in the indictment. 

III. With regard to the information that “On 1 January 2014, Mr. Fayadh was re-

arrested, and his trial commenced on 12 February 2014. Mr. Fayadh claimed that his 

work ‘Instructions Within’ contained love poems and did not intend to insult 

religion.”  

 The said individual was re-arrested on 29 Safar 1435 A.H. (1 January 2014 C.E.), 

pursuant to articles 2, 33 and 122 of the [revised] Code of Criminal Procedure (2013), once 

the procedures for the gathering of evidence were completed, he was investigated by the 

Office of the Public Prosecutor, and charged with insulting the Divine Entity, insulting the 

Prophet Muhammad, publishing and promoting atheism in public places, mocking the 

verses of God and the prophets, claiming the Koran was false, denying the doctrine of 

resurrection and foregathering [in Paradise], rejecting the idea of predestination and fate, 

having illicit relations with women, and contravening articles 37 and 113 of the Code of 

Criminal Procedure (2013). His detention was prolonged pursuant to article 114 thereof. An 

indictment was issued against him on the charges of having committed the above-

mentioned crimes. The documents concerning his case were transmitted to the competent 

court, in accordance with articles 15 and 126 of the Code. 

Legal texts concerning arrest procedures 

Code of Criminal Procedure (2013)  

1. Article 2 provides that “No person shall be arrested, searched, detained, or 

imprisoned except in cases specified by the law. Detention or imprisonment shall be carried 

out only in the places designated for such purposes and shall be for the period prescribed by 

the competent authority. A person under arrest shall not be subjected to any bodily or moral 

harm. Similarly, he shall not be subjected to any torture or degrading treatment.”  

2. Article 33 provides that “Where a crime is in the process of commission, the 

criminal investigation officer shall arrest the suspect present at the scene of the crime where 

there is sufficient evidence for his implication. A record of that shall be made and the 

Bureau of Investigation and Prosecution shall be immediately notified. In all cases, the 
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person under arrest shall not be detained for more than twenty-four hours, except pursuant 

to a written order from the Investigator. If the accused is not present, the criminal 

investigation officer shall issue an order for his arrest and a note to that effect shall be 

entered into the record.” 

3. Article 122 provides that “An order for the release shall not stop the Investigator 

from issuing a new warrant for the arrest or detention of the accused if evidence against 

him becomes stronger, or where the accused violates his undertakings, or where the 

circumstances of the case require such action.” 

Legal texts concerning extension of detention and transmittal of the case 

Code of Criminal Procedure (2013) 

1. Article 15 provides that “The Bureau of Investigation and Public Prosecution shall 

— in accordance with its own code of practice — institute a criminal action and prosecute 

it in the competent courts.” 

2. Article 37 provides that “No person shall be detained or imprisoned except in the 

places designated for that purpose by Law. The administration of any prison or detention 

center shall not receive any person except pursuant to an order specifying the reasons and 

period for such imprisonment duly signed by the competent authority. The accused shall 

not remain in custody following the expiry of the period specified in that order.” 

3. Article 113 provides that “If it appears, following the interrogation of the accused, or 

in the event that the accused flees, that there is sufficient evidence against him of a major 

crime, or if it is in the interest of the investigation for him to be detained, the Investigator 

shall issue a warrant for his detention for a period not exceeding five days from the date of 

his arrest.” 

4. Article 114 provides that “The detention shall end with the passage of five days, 

unless the Investigator sees fit to extend the detention period. In that case, he shall, prior to 

expiry of that period, refer the file to the head of the branch of Bureau of Investigation and 

Public Prosecution in the relevant province so that he may issue an order extending the 

period of detention for one or more successive periods, provided that they do not exceed 40 

days in total from the date of arrest, or otherwise release the accused. In cases that require 

detention for a longer period, the matter shall be referred to the Director of the Bureau of 

Investigation and Public Prosecution or his duly authorized deputy to issue an order for the 

arrest to be extended for one or more successive periods, none of which shall exceed 30 

days and in total shall not exceed 180 days from the date of arrest of the accused. 

Immediately thereafter, the accused shall be referred to the competent court, or be 

released.” 

5. Article 126 provides that “If the Bureau of Investigation and Public Prosecution is of 

the opinion, following completion of the investigation, that there is sufficient evidence 

against the accused, the case shall be referred to the competent court, and summons shall be 

served on the accused to appear before it.” 

Anti-Cyber Crime Law  

 Article 6 provides that “Any person who commits one of the following cybercrimes 

shall be subject to imprisonment for a period not exceeding five years and a fine not 

exceeding three million riyals or both:  

1. Production, preparation, transmission, or storage of material impinging on public 

order, religious values, public morals, and privacy, through the information network or 

computers.  
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2. The construction or publicizing of a website on the information network or computer 

to promote or facilitate human trafficking.  

3. The preparation, publication, and promotion of material for pornographic or 

gambling sites which violates public morals.  

4. The construction or publicizing of a website on the information network or on a 

computer to trade in, distribute, demonstrate or otherwise facilitate the use of narcotic and 

psychotropic drugs.” 

IV. Concerning the information that “The trial concluded on 26 May 2014, with the 

General Court of Abha sentencing him to four years’ imprisonment and 800 lashes for 

apostasy. The testimony of the witness claiming that he had heard Mr. Fayadh express 

blasphemous opinions was rejected due to the existing ‘hostility’ between him and Mr. 

Fayadh. The prosecution appealed the verdict and sentence and asked for a retrial, 

which was granted. On 17 November 2015, the General Court of Abha overturned its 

initial verdict and sentenced Mr. Fayadh to death.” 

 He was tried and the indictment of the Public Prosecutor was read out to him, in 

accordance with article 160 of the Code of Criminal Procedure (2013). When asked to do 

so, he responded orally to the indictment by the Public Prosecutor, and during his trial he 

decided to repent to God and seek absolution; he regretted what he had done. The testimony 

of the witnesses was heard in accordance with articles 163, 164, 165 and 168 of the same 

Code. The testimony of one of the witnesses was rejected because of the hostility between 

him and the accused.  

 After having heard the statements of all parties and the presentation of all the 

elements of defence, both oral and written, and also having taken note of the contents of the 

records of the gathering of evidence, the court sentenced him to death. When the sentence 

was read out to him, he decided to object and request that the procedure be referred to the 

court of appeal by memorandum of appeal. His request was granted, and a copy of the 

decision and the memorandum of appeal was submitted, in accordance with article 192 (1) 

of the Code of Criminal Procedure.  

 In the consideration by the examiners of the case in the first-degree court, a sitting 

was held in the presence of the Public Prosecutor, the accused and his counsel. They 

decided to overturn the previous verdict, in accordance with article 196 of the Code of 

Criminal Procedure and article 189 of the Code of Sharia Trial Practice (2013), and to 

sentence him on an initial sentence to eight years’ imprisonment and 800 lashes. The 

accused and the Public Prosecutor appealed against the sentence. The case is still in the 

courts. 

Texts governing trial procedure 

Code of Criminal Procedure (2013) 

1. Article 160 provides that “During the hearing, the court shall inform the accused of 

the offence with which he is charged and shall read and explain to him the memorandum of 

the charges and provide him with a copy thereof. The court shall then ask the accused to 

respond.” 

2. Article 163 provides that “Each of the litigants may request to call any witnesses and 

review evidence they may present and request taking a specific action in connection with 

investigation proceedings. The court may reject such a request if it considers that it is 

intended for delay, malice, or deception, or that granting such a request is not probative.” 

3. Article 164 provides that “The court may call any witness whenever it concludes 

that there is a need to hear or cross-examine his statements. It may also hear any person 
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who, of his own accord, appears before the court, if it considers that to be useful in 

determining the truth.” 

4. Article 165 provides that “Subject to the Sharia rules governing the testimony with 

respect to hadd cases, a person summoned to testify, pursuant to a judge’s order, shall 

appear before the court at the designated place and time.” 

5. Article 168 provides that “Testimony shall be given at the court session, and each 

witness shall be heard separately. Where necessary, witnesses may be kept apart and 

confronted with each other …”. 

6. Article 192 (1) provides that “The sentenced, the Public Prosecutor or a private 

plaintiff may request an appeal or for the verdicts rendered by the first-degree courts to be 

verified within the time limits specified by the law. The court rendering a verdict must 

inform them of this right when pronouncing the verdict.” 

7. Article 196 provides that “The court rendering the appealed judgment shall review 

the memorandum of appeal with respect to the grounds for such appeal without holding 

hearings, unless otherwise necessary. If it appears to the court that there is reason for 

amending that judgment, it shall be amended accordingly. If it upholds its judgment, it shall 

refer it along with a record of the case and the memorandum of appeal and all other 

documents to the Appellate Court. If the judgment is amended, it shall be communicated to 

the appellant and to the other litigants and, in that case, shall be subject to the applicable 

rules of procedure.” 

Code of Sharia Trial Practice (2013) 

 Article 189 provides that “When the court rendering the appealed judgment has 

taken cognizance of the memorandum of appeal, it may review its verdict from the point of 

view of the grounds for the appeal, without holding any hearings. If not otherwise 

necessary, it may either uphold its verdict or amend it, as it sees fit. If it upholds its verdict, 

it shall transmit it, together with a copy of the record of the trial and the memorandum of 

appeal and all other documents to the court of appeal. If it amends its verdict, it shall 

transmit the amended verdict to the litigants, and in such case, the usual procedures shall 

apply.  

V. Concerning the information that “Mr. Fayadh did not have legal 

representation during the judicial proceedings. The Court gave him 30 days for 

appeal,” and then, Mr. Fayadh was enabled to “appoint a lawyer for his appeal.”  

 The said individual was not prevented from appointing a lawyer. The law ensured 

him of that right pursuant to articles 4 (1) and 65 of the Code of Criminal Practice (2013). 

A lawyer was appointed to plead his case.  

Legal texts concerning the right to have access to a lawyer 

Code of Criminal Procedure (2013) 

1. Article 4 (1) provides that “Any accused person shall have the right to seek the 

assistance of a lawyer or a representative to defend him during the investigation and trial 

stages.” 

2. Article 65 provides that “The accused shall have the right to seek the assistance of a 

representative or an attorney to be present during the investigation …”. 

 From the foregoing, it is clear that his trial was in accordance with the laws of Saudi 

Arabia, which ensure that each individual enjoys equitable procedures and has a fair trial 

before a fair, independent, honest and public tribunal, and that these procedures guarantee 

freedom of opinion and expression to every individual, so long as that does not involve 

exceeding the bounds of public order or the order of the community and its individuals or 
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its norms. Such a restriction is both legal and lawful, since article 39 of the Basic Law of 

Governance provides that all means of expression shall employ courteous language, abide 

by the laws of the State, and contribute to educating the nation and supporting its unity. It is 

prohibited to do anything which is conducive to sedition or division, which harms the 

security of the State and its public relations, or which infringes the dignity and rights of 

individuals. This is in accordance with the regional and international obligations of Saudi 

Arabia in the field of human rights. The verdict reached against [Fayadh] is therefore not a 

violent reaction, but instead well-founded, because he committed what are criminal acts 

according to the laws of Saudi Arabia. 

 In the light of the above, the Government of Saudi Arabia, which reiterates its 

commitment to strengthening and protecting human rights, rejects all the claims that have 

been made regarding Ashraf Fayadh, and does not accept that any doubts should be cast on 

the honesty, fairness or independence of the judiciary. We hope that you will kindly take 

notice [of this reply], adopt a decision which enables this file to be closed, and duly inform 

us of the result.  

 Once again, the Permanent Mission of Saudi Arabia to the United Nations takes this 

opportunity to renew to the Special Rapporteur in the field of cultural rights, the Special 

Rapporteur on the promotion and protection of the right to freedom of opinion and 

expression, the Special Rapporteur on freedom of religion or belief, the Special Rapporteur 

on the independence of judges and lawyers, the Special Rapporteur on torture and other 

cruel, inhuman or degrading treatment or punishment, the Special Rapporteur on the 

situation of human rights defenders, the Special Rapporteur on extrajudicial, summary or 

arbitrary executions of the Office of the United Nations High Commissioner for Human 

Rights in Geneva the assurances of its highest consideration. 

(Signed) 

[Illegible] 

(Seal of the 

Permanent Mission of Saudi Arabia 

to the United Nations Office at Geneva) 

    


























