(Translated from Arabic)

Memorandum dated 18 January 2014 from the Egyptian Office of the Public
Prosecutor, Department of International Cooperation, signed by Mohammed |zzat,
public prosecutor (summary)

In connection with the arrests mentioned in thgent appeal and with the inclusion
in the Constitution of an article that would alléfe military trial of civilians, it is pointed
out that, under article 204 of the Constitutiowjl@ns may not be tried by military courts.
The same article establishes that military couttallsbe independent, transparent and
conform to the same standards as are requirediténicourts.

The right to peaceful assembly has historicallyerbeupheld in Egyptian
constitutions. Article 73 of the current Constitutiprovides for this right, as does article 1
(1) of Act No. 107 of 2013. Act No. 107 of 2013 wasproved by the Cabinet and passed
through the State Council; the National Human RigBbuncil was consulted on the
content before the Act passed into law.

Act No. 107 of 2013

The Act (No. 107 of 2013) contains 25 articles aegulates the right to peaceful
demonstration, without restricting it. It contaissven penal clauses relating to: carrying
weapons and ammunition during protests; breachexurgty; disrupting public order;
disrupting the production process; endangeringaomimg people or preventing them from
exercising their rights or going about their bussjedisrupting the functioning of public
institutions; disrupting transport and communicasiounduly influencing the course of
justice; launching attacks against, or endangenndplic or private property; accepting
payment for the commission of the above acts oitiige others to do any of them; or
wearing clothing that conceals the face during malestration with a view to committing
an offence. The Act states that it is illegal tond@strate without giving prior notice of the
demonstration to the authorities; this offenceieara fine of between 10,000 and 30,000
Egyptian pounds. The authorities require notifimatto be given in order to enable the
Ministry of Interior to provide security at demoratons. The Act contains a number of
other provisions on purely procedural matters.

With regard to the incidents mentioned in the urgent appeal the demonstration
outside the Advisory (Shura) Council on 26 November 2013

Members of the April 6 Youth Movement (MG and V-

) called on people to protest at 4 p.m. oN@gember 2013 outside the Advisory
Council against new constitutional provisions allegvfor military trials of civilians. The
protest was organized without prior notice beingegito the authorities. Some 350 people
gathered there and demonstrated against the newAatvNo. 107 of 2013), shouting
slogans against the police and the Armed Forces.

Police used loudhailers to warn demonstrators fspetlse, because the
demonstration was unlawful and because the denaiassr were holding up traffic.
Although the demonstrators were given two oppotiemiand sufficient time to disperse,
they failed to comply.

The police then used water cannons to disperse démonstrators. The
demonstrators mounted a counterattack, throwingestand empty bottles at the police and
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swearing at them. They surrounded one police offibeat him up and stole his walkie
talkie. The demonstrators then continued to obsthectraffic.

The police arrested 24 demonstrators, who weree@rwith knives, and brought
them before the Office of the Public Prosecutorpfthe arrested people were released on
4 December 2013.

The investigators established that [frher ancii N had called for the
unauthorized demonstration that took place on 2geNter 2013. It was established that
mr. [l was present at the demonstration, thaérwuraged demonstrators to remain
where they were despite police orders to dispewse that he threw stones and bricks at the
security forces. The investigators established khatjj| | il was also present, that
he took part in the demonstration and in attacksresg the police, that he was involved in
the attack against the police officer, and thatdediberately disrupted the peace in a
number of ways. M ] Jllllah was duly chargét ihese offences.

Photographic evidence obtained at the demongtratias used to identify the
participants. It showed that Mjer and | had indeed taken part in the
demonstration. That evidence was then includetl@mblice report.

on 9 December 2013, M| llR:ah (not \Jhend a number of

defendants appeared before the Criminal Court edbhigth participating, with persons
unknown, in a gathering of more than five peoplganized with the aim of disrupting law
and order, and harming persons and damaging pabticprivate property and with using
force and violence against police who were carrying their duties. They were also
charged with carrying weapons during the events. dffences on the charge sheet were:

1. Theft of a walkie talkie belonging to the Mimistof the Interior and the
assault and wounding of a police officer;

2. Endangering members of the police and breaghiljc order;

3. Participating in a disorderly demonstration abdtructing traffic;

4, Assaulting and injuring two police officers wheere carrying out their
duties.

vr. | was brought before the Criminalu@, in accordance with the

relevant legislation, including the Criminal Codst No. 107 of 2013 and the Weapons
and Munitions Act, and accused of organizing aruthiarized demonstration. He had been
arrested under a warrant issued on 28 November ROHecordance with the Code of
Criminal Procedure. There was ample evidence tavghat he had committed the offences
attributed to him. The investigators found no enicketo support MG s claim
that he had offered to turn himself in to the pelilndeed, when served with the warrant,
he resisted arrest.

During the investigation, injuries were found on. || | | | j . which he alleged
had been caused by the police. The Office of tHai®@®rosecutor immediately questioned
him in detail about what had happened and asked t@wad sustained the injuries. It
ordered a government hospital to provide him witteegency medical care. It also ordered
the forensic medicine department to give him a wewdexamination, to document his
injuries and to diagnose the causes. That mattgillisinder investigation.

With regard to the allegation that the Ministrytb& Interior sent in agents dressed
in plain clothes to infiltrate the demonstrationdai® arrest some of the demonstrators,
article 11 of the Demonstrations Act states thdy afficers in uniform are authorized to
make arrests in such circumstances. A copy of tespondence from the Under-
Secretary for Human Rights at the Ministry of timetior is attached. In it, the Under-
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Secretary affirms that the demonstrators were dedih according to the proper
procedures.

Background to theincident outside Abdin Criminal Court on 30 November 2013

Case I\WS (Abdin Criminal Investigations Dépant) concerns the incident
involving Mr. r and two others from the AprilY®uth Movement, where a crowd of
500 demonstrators joined the defendants and gathereont of Abdin Criminal Court on
30 November 2013, chanting anti-army and anti-gofilogans. The demonstrators tried to
break into the court building through a side erntearthrowing stones and bottles at police
and injuring three soldiers in the attempt. {JJfatvas able to get into the court building
by this means. Film footage found on the Interregtrb out the details of the case that led to
bring charges against MJjer in this connection.

On 22 December 2013, the defendants in the casecharged with:
1. Taking part in a disruptive demonstration; and

2. Using force and violence to terrorize and intiate the police and local
community and to endanger life and property, amdyaay and using weapons.

On the same day, the court sentenced the defendartiheir presence to 3 years’
imprisonment with hard labour, ordered that thepuith subsequently be placed under
police supervision for the same length of time, &sgd a fine of 50,000 Egyptian pounds
on them and ordered them to pay costs, in accoedaiit the relevant legislation (the
Criminal Code, Act No. 107 of 103, Act No. 10 of1¥9 as amended by Act No. 87 of
1968, Act No. 394 of 1954, as amended by Act NooR£6978, Act No. 165 of 1981, and
paragraph 7, of schedule 1 attached to Ministhefinterior Decision No. 1756 of 2007).
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The Permanent Mission of the Arab Republic of Egypt to the United Nations and
Other International Organizations in Geneva presents its compliments to the Office of the
High Commissioner for Human Ri ghts (OHCHR-Special Procedures Branch), and pursuant to
the note verbale CHAN.2013.165 sent by The Permanent Mission of the Arab Republic of
Egypt to the United Nations and Other International Organizations in Geneva on December
27th 2013 in reply to the fax dated December 3rd 2013 regarding the Joint Urgent Appeal
concerning arrests of peaceful protestors following peaceful assemblies organized on 26
November 2013 in Cairo’s city Center and outside the Shura Council “UA G/SO 218/2
GSO/214 (67-17) Assembly and Association (2010-1) G/SO 214 (107-9) G/SO 214 (53-24)
EGY 16/2103”, and to the note verbale CHAN.2013.164 sent on December 27th 2013 in
reply to your fax dated December 6th 2013 regarding the Joint Urgent Appeal on the alleged
torture and ill-treatment during arrest and risk of torture and ill-treatment of Mr. Alaa Abd El
Fattah while in detention “UNA /SO 214 (67-17) Assembly and Association (2010-1) G/SO
214 (107-9) G/SO 214 (53-24) EGY 17/2013" has the honot to attach herewith the additional
information provided by the Office of the Public Prosecutor of the Arab Republic of Egypt
concemning the allegations included in the aforementioned communication, and looks forward
that the enclosed information be brought to the attention of the mandate holders who
presented the foresaid Joint Urgent Appeal to be duly reflected in the relevant
communications report to be submitted to the Human Rights Council-

The Permanent Mission of the Arab Republic of Egypt t0 the United Nations and
Other International Organizations in Geneva avails itself of this opportunity to renew to the
Office of the High Commissioner for Human Rights (OHCHR-Special Procedures Branch),
the assurances of its highest consideration. 2,
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