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Information from the Russian Federation in connection with an enquiry by the 

United Nations Human Rights Council Special Rapporteur on the promotion and 

protection of the right to freedom of opinion and expression, Mr. D. Kaye, and 

the Special Rapporteur on the situation of human rights defenders, Mr. M. Forst, 

concerning the criminal prosecution of Mr. K.I. Golava 

1. In the period from March 2014 to 22 June 2014, Mr. K.I. Golava posted 

materials aimed at inciting hatred or enmity and at the abasement of the human dignity 

of an individual or group, on the grounds of ethnicity, race or origin, on his personal 

page on the social network Vkontakte (http://vk.com/milkhengolava and 

http://vk.com/golava). 

 On 23 April 2015, the Investigative Department for Samara province, a unit of 

the Investigative Committee of the Russian Federation, instituted criminal proceedings 

No. 201523522 against Mr. Golava on the basis of evidence of an offence under article 

282, paragraph 1, of the Criminal Code of the Russian Federation, in the form of 

“actions aimed at the incitement of hatred or enmity, or the abasement of the human 

dignity of an individual or a group of individuals, on the basis of sex, race, ethnicity, 

language, origin, attitude to religion or membership of a social group, if committed in 

public or through the mass media or information and telecommunication networks, 

including the Internet.” 

 On the basis of materials posted on Vkontakte by Mr. Golava, who is registered 

under the pseudonyms “Konstantin Milkhen” and “Konstantin Golava”, a 

psychological and linguistic analysis was conducted, which showed that these 

materials contained the following linguistic and psychological elements: 

 1. Incitement to acts against a group identified as being “Russian citizens of 

Russia” (including a call to use weapons, and specifically a machine gun); 

 2. Abasement of human dignity the basis of belonging to the group “Russian 

citizens of Russia”, with such texts as: “You are accusing me of Russophobia”, 

“Dedicated to the occupying rabble and fascists …”, “Yesterday I watched as … 

chanting ‘Russiaaa’!”, “It’s inconceivable. People who received 200 roubles each …”; 

 3. Incitement to enmity, hatred (conflict) against a group identified as being 

“Russian citizens of Russia” with such texts as: “You are accusing me of 

Russophobia”, “Dedicated to the barbarian occupiers and fascists …”, “Yesterday I 

watched as, chanting ‘Russiaaa!’…”, “It’s inconceivable. People who were given 200 

roubles each …”. 

 On the basis of a decision of 29 April 2015 by the Samara district court of 

Samara city, the residence of the suspect, Mr. Golava, where he is registered, was 

searched and a computer system unit, three laptops and an external hard drive were 

seized. 

 On 13 May 2015, Mr. Golava was questioned as a suspect under article 51 of the 

Constitution of the Russian Federation but refused to give testimony. 

 An analysis of the information found on the Internet, as well as an inspection of 

the objects and documents seized, showed that Mr. Golava had posted statements 

aimed at inciting hatred or enmity and at the abasement of the human dignity of a 

group of persons on the basis of ethnicity, race or origin, at the addresses 

http://vk.com/milkhengolava and http://vk.com/golava on the social network 

Vkontakte. 
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 On 17 August 2015, on the basis of the evidence collected, the investigator 
decided to prosecute Mr. Golava under article 282, paragraph 1, of the Criminal Code 
of the Russian Federation. The investigation continues; the time assigned to it has 

been extended to five months in accordance with the established procedure, until 23 
September 2015.  

 However, no charges have been brought against Mr. Golava, as he absconded 
during the investigation. According to officials from the Central Internal Affairs 
Department of Samara province, Mr. Golava has left the territory of the Russian 
Federation and is allegedly in Sweden. 

 No violations of criminal procedure law were detected at the time that criminal 
proceedings were instituted or in the course of the investigations, including during the 
search of Mr. Golava’s place of residence in compliance with the relevant court 
decision and his inclusion on the list of organizations and persons known to have been 
involved in extremist activities or terrorism, which was drawn up by the Federal 
Financial Monitoring Service.  

 The criminal proceedings against Mr. Golava are based on specific illegal actions 
on his part and are not linked to his public activities, including human rights activities.  

2. We are of the view that the measures taken against Mr. Golava are in no way 
contrary to article 19 of the International Covenant on Civil and Political Rights, 
mentioned by the special rapporteurs.  

 In accordance with article 19, paragraph, 3 of the Covenant, the exercise of the 
rights provided for in paragraph 2 of this article (the right to freedom of expression, 
including freedom to seek, receive and impart information and ideas of all kinds, 
regardless of frontiers, either orally, in writing or in print, in the form of art, or 
through any other media of his choice) carries with it special duties and 
responsibilities. It may therefore be subject to certain restrictions, but these shall only 
be such as are provided by law and are necessary: 

 (a) For respect of the rights or reputations of others; 

 (b) For the protection of national security or of public order, or of public health 
or morals. 

3. In the Russian Federation, human and civil rights and freedoms are recognized 
and guaranteed in line with universally accepted principles and standards of 
international law and in accordance with the Constitution of the Russian Federation. 

 According to article 29 of the Constitution of the Russian Federation, everyone 
has the right freely to seek, receive, transfer, produce and impart information by any 
legitimate means. No one may be compelled to express or to renounce his or her 
thoughts and convictions. Everyone is guaranteed the right to freedom of thought and 
expression. 

 The Office of the Commissioner for Human Rights was established with a view 
to ensuring that the State protects civil rights and freedoms and that State bodies, local 
administrations and officials observe and respect them. The Commissioner is 
independent and is not subordinate to any State bodies or officials. 

 The Federal Constitutional Act gives the Commissioner a wide range of powers 
and provides him or her with a variety of tools for their implementation. 

 Any attempt to influence the decisions of the Commissioner by interfering in his 
or her work or to impede the Commissioner’s work are punishable under the 
legislation of the Russian Federation. 
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 Regional commissioners for human rights, whose main task is to help improve 
laws related to the protection of human and civil rights, have been established in the 
Russian Federation. 

 With a view to improving State policies aimed at ensuring and protecting human 
and civil rights and freedoms, and in order to facilitate the development of civil 
society institutions, a council for the development of civil society and human rights 
has been established under the President of the Russian Federation. Its tasks include 
preparing proposals for the President of the Russian Federation on establishing 
propitious conditions for the development of civil society institutions and enhancing 
the public’s participation in modernizing the country; preparing and carrying out 

reviews of draft federal laws under consideration in the chambers of the Federal 
Assembly of the Russian Federation, in order to ensure that they correspond to the 
objectives of the development of civil society and the protection of human and 
citizens’ rights and freedoms; and helping develop public monitoring mechanisms 

aimed at ensuring and protecting human and civil rights and freedoms. 

 














