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PERMANENT MISSION OF TIIAILAND
5 Roe Gustave-Moynisr
1202 GENEVA

Na. 52101/329

21 May B.LE. 2558 (2015)
Dear Sirs and'Madam,

I wish to refer to ihe letter from H.E. Mr. ‘Lhani Thongphakdi,
Ambagsador and Permanent Representative of Thailand to the United Nations
Office i Ceneva, No. 52101/240 dated 2 April B.E. 2558 (2013), providing you
with information concerning the killings of Mr. Somsuk Kohkrang and Mr, Chai
Bunthonglek; the attempted killing of Mr. Suwit Jch-Sch.und his lamily;
the alleged temporary incommunicado detention o Mr, Pianrat Boonrit; and
alleged ihrcats made against environmental and land rights  defenders ~and
commumly members, :

Tn this connection, | would like to tnrward Imruwrch morc details on
the cases as received [rom the relevant authorities and compiled hy the Mmmhy ol
T'm't:u;,n Affairs of Tha!lfmd

Mr, Michael K. Addo, :
Chairperson of the Working Group on the issue of human ught& and transnational
corporations and other business cntcrpﬂse.s
Me. John Knox,
Independent Expert on the issue of human rights obligations related to
the enjoyment of a safe, cican, healthy and subnluable govironment,
Ms. Hila! Eiver,
Special Rapporteur on the right (o luud

‘Mr. David Kaye,

5 pccml Rapporteur on the promotion and prolection of the ri ight to frcedom of
opinion and expression,
Mr. Maina Kiai,
Special Rapporteur on the rights to freedom ol pe*me:tu[ agsembly and of clssuudl,mn
My, Michel Forst, -
Spevial Rapportenr on the mtuatwu ol humzm ri ghtq defenders,
Mr. Chrisiof Heyns,
Special Rapporteur on extrajudicial, summary or arb:lrmy exceutions,
Mr, Baslut Tuncak,
Special Rapportenr on the implications for human rights of the environmentally
sound management and disposal of hazardous substances and wastes,
GENEVA.
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1 hope that the additional information will help further address your
coneerns, Should any update be received from Bangkok, T shall convey it to you in
due course. The Permanent Mission of Thailand remains at your disposal should -
you require any [rther clarification. ‘

Yours sinceycly,

- (Krerk n Rockgharmmiong)
Chargé d’affaires a.i. _
" Ambassador and Deputy Permanent Representative
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Clarification by the Royal Thai (overnment on the case relating to the killings of
Mr. Pitan Thongpanang, Mr. Somsuk Kehkrang and My, Chai Bunthonglel; the attempted
killing of Mr. Suwit Jeh-Soh and his family; the temporary mcommunicado detention of
My, Fismrat Boonrit; and the threwts made against environmental
and land rights defenders and community members.

Facts of the cusey (Questions 1 —8) |
-’:}2

The killing of Mr. Pitan lphong,pammg

e M Pitan 'l'hmlg,panmu__ and hiz father, MWorLed for a mining company in
Nobpitam district, Nakhon 8i Thatmnara; ,Provmce Buch mining company was granted a
concession from the Government with the pcrmlsuon to nse the land for a given petiod of time.
Aer the concession of the said company ended in 2003, Mr, o, +:: hired as the
caretaker of the land of the mining ereml,mn While acting as the m&‘kcr M.

and his son had utilized some piece of land for plantation and farming for (héir own
bﬁm:f‘ ts. Al the same time, they personally clalmed that some part of land were to be issued .
community land title in {he future and thus managed to sell those Jands to he villagers. ‘Those
transactions, however, were made wilhout legitimate documents thal would grant them any rights Lo
ownership or to utilize the lund. :

»  On 6 September 2013, the concession was grantod to mining company apain for the same piece o
land. _ :

» On 28 May 2014, M,g_,_,_ topether with other v1llaguis filed for an m]unt.,hon order to the

~ Administrative Court against the said company, Inn September 2014, the Court jssued an injunction

order to suspend the company’s operation, which rcsultcd in a large number of losal cmplovess of
the company jobless, :

»  On 8 September 2014, Ml P'ilan Thongpanang was Lh;rrgtad with eneroachment of the Torest 1dm1 in
twn lawsuits,

"« Commurtications between Mr. Pitan and Government secyrily olficers were made with an aim to
seel possibilily to rcconcile and selile disputcs among the company, his families, and villagers.
Nevertheless, stakeholders concerned continued 1o come up with contradicting claims without any
sign of their readiness 1o clbLD:mIl‘lO{I'ﬂE: in order to veach any mutually satisfied solutions,

¢ Mr. Pilan Thonppanang was lound shot to death on 30 November 2014 while he was dnwng a
motorcyele on an isolated road. The police promptly investipated the killing of Mr. Pitan, which
resulted in search. warrants issued by the Courl on 5 December 2014 [or (he police to look for
evidonee in the houses of a number of suspects. Further legal proceedings would commenco ripht
nway once sufficient evidence are found. ' ' '

s The police suspeots that his killing could have resulted from a long standing conflict involving
M. Pitan’s activities, which caused conscquential damages to various parties in fand fmudw and the
suspension of the company’s vperation.

The Lilling of Mr, Somsguk Kohkrang

v According to testimonials collected by the police, at the end of 2013, Mr. Somsuk Kohkrang or
Somsuk Kohklang, along with villugers, trespassed oil palm plantation of a privaic coipaiy.
Mr. Somsuk Kohklang acted as a focal point of somse groups of villagers in eoordinating with the -
Government officials.
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However, Mr, Somsuk has come into conllict with anether group of viflagers and. fownd to obatruct
the harvest of oil palms of such group causing loss of their income.

On 3 Decernber 2014, Mr, Somsuk Kobklang was shot while riding on a motoreyele on an isolated
road on his way from oil patm plantation. The incide‘n{ was reported to the police on the same day.

On the ddy ol the 111c1dcnt Mr. | Wk ot tcstify against N{h‘lmihiﬁ

fellow villager, wha is a member of the oppummn gtoup of villagers. Three duys aller the incident,

“however, Mr, mstmlony then indicated that Mr. Gl was seen 100 meters. from
the spot, where Mr. Somsuk was shot to death.

Efforts have been made twice (i 29 Te anuai‘y 2015 and 6 February 2015) .by the Folice in the request
for the Court to issue an arrest warant for Vi B ut such requosts were denied by the Court
due to insvffigientavidense. ..

SR

“Bi 18 Febr ey 2015, the polme BEAT uhad Mt mmuse in Krabi province but could not find
enough supporting svidences, o A

The search for more evidences will continue.

The atterpted killing of Mr. Suwit Jeb-Soh and his family

Tl is the polim’s primary responsibility to protect the safety of the community and people living in it.

The pohce patrol can be requested for a specific areu thal noeds s,pac;g;l pare and surveillance. In this
case, the police have exercised ellorts o provide protection 1o Mr, Suwit Jeh-Soh and his family
upon request based on risk assessment and avaflable resources. Mr. Suwit Jeh-Soh can alwayy nsk
for extea surveillanes il thore is necessity to do g0, ‘

Location of a police station is determined by Royal Thai Police’s administration taking into account
meny factors ranging from density of populalion in an area and crime fates to geographical
proximity to regional police hubs as well ag budger and resources available, Admittedly, thers are
some remote areas that maybe far from where the police are being stationed. Although the police '
patrel system togsther with bottor telecommunication networks have enable the police services
today reach and cover much wider areas than in the pus,, still thore is always a need For mare
'ittClltlUﬂ and beller sapervision in some dreas.

The killing of My, Chai Bunthonglek

Mr. Chal Bunthonglek was a member of Khlong Sei Datlana Community, a eommunity in Surat
Thani that has been actively campaigning for the right to land,

The legality of the occupation and utilizalion of land in Surat 'l‘ha_uii of an oil palin private company
was challenged by Agriculinral Land Reform Offics (ARLO). While the Caurt {s undergoing the
trial, Mr. Chai and Khlong 84 Patiana Community encroached that piece of land in question and
used chemical substance to destroy large atca of oil palm plantation, °

Mr. Chai Bunthonglek was killed on'11 February 201 5.

The police launched the investigation promptly aller the incident with the sssumplion that the owner
ol'the plantation’s anger over the damaged ofl palms might be the cause of Mr, Chai’s murder,

On 26 Pebruary 2015, two weeks aller Mr. Chal Bunthonglelk was killed, the police arrested iwo
suspects. They ave now facing the trial.
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The temporary incommunicade detention of Mr., Pianrat Boonrit

e Mr, Piancat Doonrit is the leador of Southern Peasaniy’ Federation of 'Thailand (SPFT) who was
reported to be involved in the land disputs in Nakhon Si Thammarat. The sald land was initially
granted concession to a private company to grow oil palm until the Cabinel Resalution, which
decided to allogals mure (han half of the said land Lo villagers for the ughl to usc the land for
farming,.

e According to the police, Mr. Pianrat Boonril Jed 28 families of villagers to trcspass the piecs of
land, which was allocaled to the private company for (he palm oil business operation. Mr. Piantat
Boonrit allegedly danaged. ofl palms grown by the company and illegally cultivated his own
plantation in the same piece of land. Mr. Pianrat Boonrit was notitied ol his illcgal action.

» Provincial Internal Security Operational Con'mumd'(TS(JC) invited Mr, Planral Boonrit in for a talk
to examine the above-meniioned fact that lasted for thres days. He was alse asked o cooperate with
the Government and to discontinue his action that would damage the said piece of land and incHe
further conflict in the arca.

The Killings of Ms. Montha Chukaew and Ws. Prance Boonrat

« Ms. Montha Chukacw and Ms, Pranes Boonrat were shot to death while riding on a motoreycle in
at garly moming of 19 Novcmbex 2012, The murder was reported and promptly mwa’ug,ated by the
police, :

» The Police, later on, identified and arrested two suspects in November 2012, Legal proceedings
were launched against the said suspeels and their cases are under consideration of the Court of Flirst
Instance.

. rAcccrdmg o the polme, ihe murder could have resulicd from Ms, Montha and Ms, Prance activities
1o ¢laim for their right (o a piece of land, which hehmged to a private company. By doing zo0, both of
them trespassed the said piece of land and damaged a private company’s oil palm plantation.

Qugstion 9
Measures taken to ensure that anyone working on environlﬁcntal and land righis issues can
conduct peaceful and legmmatc activities in a safc and enubling envirenment without fear for
their safety,

¢ Atnational level, the Rights and Liberties Protection Department is the foeal point for protection of
human rights defenders. The Department is currently considering ihe possibility to establish a
machanism or a guideline for officers in order io eoffcctively ensure safely of human rights
defenders, as well as o ensure that they can carry oul activities without physical danger, harassmeont
or eriminalization, in accordance with existing laws and regulations. The pros snd cons of
establishing such mechanism and guideling arc being discussed among relevant ageneies and NGOs.

» The Rights and Liberties Depatlment also receives complaints of human rights violations including
those relating to natural resource, unfuir and forced eviction. Onee a complaint js considered by (ho
Departmont, the Department would (ako hecessary actions or to refer to cases to relevant agencies
for further action to address the matter.

® Human rights institulions including National Human Rights Commission [reyuently urgatiizes
~ trainings to law enforcement as well as the military, with a view to cducate individual officers about
- humen dignity, human rights and their role in preventing human righls violation,




1178572015 L4:51 p ' 7 HO.895 #@aE

. Cestion 10

Cowmpensation provided to the vietims or their familics

M

All persons who are victims of criminal action, either the injured party ot family member (in cuse of
death of the victim), are entifled to file for compensation under the Damages for the Tnjured Person
and Compensation and Expense for the Accused in Criminal Cases Act B.E. 2544 (2001). The
desigion to provide compensaiion is based merely on prima fucie cvidences. The application does
not require a Cowrt judgment on (he matier or the applicatil fo. be praven 111]'1(){..6“1 at the time of
application, '
At present, the families of Ms. Pranee Boonrat and Mr. Pitan Thengpanang have already been
orented compensation under this Acl which pave them the highest amount of compensation to
: f'amily it case of death of Lhe vietim. _
The application of Mr, Ch.u chnthunglek g family is under the consideration us il has valy been
filed recently.
The families of Ms, Montha Chokaew and Mr. Somsuk Kohklang have not yet filed for any
compensation. ITowever, the authority has ensured that both farnilies are informod of their rights to
file for compensation,

Qucstiun;} 11 -13

The Lmplementation of the UN Guiding Prineiples on Business and Human Rights
Moasures including policies, legislation, regulations and adjudication, the Gnvernmcnt hm pui
in pluce io preventd, mvemgate, puiish ;mr.l redress human rights abuses related te the activitics
of business,
- Guidance to busmess enterprises opecating in 'l‘hail.md and human rlg,ht». due {hhgence
process.
Right to freedom of expression and paticipation in the management of natural resourec is
guarantzed by the Constitution and people arc encouraged 1o exercise sueh rights in accordance witly
the law : L

Provincial and national committeo can bc set up to examine and resolve local dispules or problems
foced by the local communities. Individuvals or communilies have the right to take parl in the
formation of such commitee by filing complaint to Damrongthame, Centre al provincial lovel, o to
the National Reform Council al natienal level, Complainis telated to human rights abuses by cither
public or privale sector are to be taken scricusly. '

The Ephancement and Congervation of National Environmental Quality Act B.E.2535 (1992) has
establishod the Linvironmental Tmpact Assessment — RIA mechanism in which the principle of
public participation is fully respected. The EIA is compulsory for a project or an activily which may
gravely impued livelihood of a comm unily, environment, natural resource or publio health. The EIA
procedure establishes public hearing forums for the public including those who are or likely Lo be
alfected by the projecl in seiting up scope of the EIA, Public opinions ure also welcomed in further
slages namely in the assessmont and the request [or the review of such assesssment.

Tn business sector, @ mumber of reseatches were conducted in relation to corperale social
responsibility (CSR) in Thailand, as the concept has become widely known to the public as well as
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among large companies, Research rcsults éuggested that mosl of the Thail largest companies have
recognized the impottance to improve their exposure to CSR. As a consequence, CSR i3

" incressinely becoming an important element in their brands and reputations and a sirategle approach
gly g 1 4 PP

to CSR is believed Lo improve business benefits.

Although, integrating prineiples of CS8R into core business practice ls a volumtary exercise for
companies, an increasing number of stakeholders have been sending clear signals to companies -
‘about how they cxpeoet thom to aperate,

In Thailand, both the Securities and Exchange Commission dnd the Stock Lixchange of Thailand
closely monitor publicly-listed companies and have annual awards for outstanding performance on
corporate governance and corporate social responsibility.

' The Department of Industrial Works (DIW) supports and racognizes smaller players i the industry
for their CSR efforts through the annual CSR-DTW awards. Expenscs spent by a eompany on CSR
aclivitics that have contributed to the (mvarnment s efforls on prcscwatmn of forebl pollution
control or public cdueation, are tax-deduetible. ‘
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Department of Tnternational Organizations
Ministry of Foreign Affairs
May 2015







