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(Translated from Russian)

Information submitted in response to the United Nations Specialy Rapporteurs’
communication concerning Mr. E. Narymbaev

The Office of the Procurator-General of Kazakhstan has considered the Special
Rapporteurs’ communication concerning the criminal prosecution of Mr. E. Narymbaev
and the observance of the rights to freedom of opinion and expression and freedom of
peaceful assembly and association, and the situation of human rights defenders.

Concerning Mr. Narymbaev

On 22 January 2016, Mr. Narymbaev was sentenced by Almaly district court in the
city of Almaty, under article 174 (1) of the Criminal Code, to 3 years’ deprivation of liberty,
to be served in a general-regime correctional colony, with forfeiture of the right to engage
in any activities in civil society associations for a period of five years.

The court found that, ot 8 October 2015 in Almaty, Mr. Narymbaev ;h”ad,;u,sed
information and communication networks to disseminate material intendéd  to incite
national discord and insult the honour and dignity of the Kazakh nation, posting ot his
Facebook page an excerpt beginning with the words “The Kazakh nation will never be
independent” (the full text is cited below).

Mr. Narymbaev was prosecuted for committing an act punishable under criminal
law as a crime against the peace and security of humankind.

Full text posted by Mr. Narymbaev
“12 July 2013
Edil Makenov'’s status has been shared,

This is what the head of the Muslim Union of Kazakhstan says about Kazakhs,
about each and every one of us, see what you make of this scum.

TELIBEKOV MURAT

“The Kazakh nation will never be independent. It will always be someone
else’s adjunct, the foreskin on someone (NN As such, it will always run the
risk of being lopped off, clipped, then left to rot in the rubbish. Or — not that this
ever really happens — if it falls into the hands of some fake healer, it will be turned
into a cure for infertility or simply put in a herbarium for some idiot’s collection. Ah,
At will always be an absurd fold of skin. It will brandish its rights, shout about
sovereignty and kit itself out with the attributes of statehood, an anthem, a
constitution. It will try to prove to the whole world (straining every nerve!) that
clipping is harmful to health, can cause infection or impotence. It will quote
statistics and set up scientific institutes for the purpose. Even so, it will always run
the risk of being lopped off — to increase sexual potency, for reasons of hygiene or
with God knows what other aim.

The Kazakh nation will always be someone else’s sweat cloth, (NN

some great power, the United States, for instance. And we will always take prige 7

this. We'll wade into someone else's cesspool with our heads held high, into the very
depths of the stink, waving our national pride, and we will proudly eulogize Abai
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and Chokan, and shout about closing nuclear test sites and filling the Aral Sea. As
we wallow in slurry, we’ll boast about our national identity and sovereignty,
surrounded by parasites and the piich darkness of ignorance and prejudice. Ah,
Kazakhs, Kazakhs! A great nation of swine!

The Kazakh nation will, at best, become someone i EGGCG_—_—_G——__

etween the great nations (Russians and Chinese, Turks and Uzbeks).
The Kazakh nation will bend over backwards to perform this role! For there are

various g ENG—_———— :
P The most venerable elders will apply themselves
indefatigably to this task, rubbing away with their beards day and night for others’

Pleasure, whispering the bismillah, the suras and the Koran with haughty faces,
hoping to extract a few more tips. On the other hand, who knows, maybe this is the
great mission of the Kazakh nation? Perhaps, through our actions, we are saving
mankind from AIDS. I can see it now: thousands of Kazakh historians and
philosophers stooping over their papers and beginning to scribble selflessly. And
poets and musicians starting to sing hosannas, artists to daub and sculptors to chisel.
That they know how to do. At that they are masters! They will think up, invent, a
splendid great theory to explain away the most shameful of trades.”

Under the legislation of Kazakhstan, the presence in public statements or publicly
disseminated printed matter of content inciting enmity or discord must be determined by
highly specialized experts (philologists, political scientists, psychologists, linguists and
others).

Accordingly, charges may be brought under article 174 of the Criminal Code only if
experts have concluded that there is evidence of incitement to discord in the actions
imputed to the accused.

According to expert psychological and philological assessment No. 6751 of 12
October 2015, Mr. Narymbaev’s Facebook post contained elements inciting national

discord and insulting the honour and dignity of the Kazakh nation.

The expert findings are confirmed by the online discussion of the text posted by Mr.
Narymbaev. In their comments, social network users expressed their outrage and
indignation, attesting to the insult to their national sentiment. On that basis, the court came
to the conclusion that Mr. Narymbaev, by posting on the web words that incited national
discord and insulted the honour and dignity of the Kazakh nation while knowing full well
that the pages in question were open to a wide circle of readers and were freely accessible
to his followers and friends, more than 5,000 people, had committed a deliberate act aimed
at inciting national discord and insulting the honour and dignity of the Kazakh nation.

In court, Mr. Narymbaev testified that, while he had indeed posted the material
online, he was not the author; rather he had published an excerpt from the book Veter s
ulitsy (Wind from the Street), which was written by Mr. M. Telibekov.

However, these assértions were investigated by the court during the proceedings and
found to be untrue. Mr. Telibekov, who was examined as a witness, provided the court
with the original manuscript of his book, published in 1992, and testified that the

words posted online by Mr. Narymbaev do not appear in the book.

Concerning the alleged “arbitrary” detention of Mr. Narymbaev, we wish to
provide the following information.

The claim that Mr. Narymbaev was arbitrarily detained is also unfounded, as the
decision to remand him in custody was approved by a judge.

Furthermore, this preventive measure was applied for the following reasons.

GE.16-08254 2
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On 10 October 2015, at 12.15 a.m., the 254-40-07 telephone hotline in the control
centre of the Internal Affairs Authority for the city of Almaty received an anonymous
report from subscriber number 291-92-45 to the effect that an unidentified person had used
information and communication networks to disseminate material inciting national discord.

It was established in the course of monitoring of the Facebook social network by
officers from the Authority’s Criminal Police Department that an unidentified individual
had posted on his or her Facebook page, under the initials “N” and “M”, material liable to
inflame national discord and insult the honour and dignity of the Kazakh nation.

On the same day, the material was entered in the consolidated pretrial investigations
register, under article 174 (1) of the Criminal Code (incitement to social, national, ethnic,
racial, class or religious discord). '

The inquiries carried out identified Narymbaev Ermek Ersainovich and
Mambetalin Cerikzhan Esengosovich as the persons on whose Facebook pages the
aforementioned information had been posted.

On 15 October 2015, the case file was transmitted to Almaly district court in the city
of Almaty, along with an application by a detective from the Almaty Internal Affairs
Authority’s Investigation Department for the remand in custody of the suspect E.
Narymbaev, which application was supported by the prosecutor.

Mr. Narymbaev’s remand in custody was approved by a decision of Almaly district
court on the same day.

The grounds for applying a preventive measure are governed by articles 136, 138
and 147 of the Code of Criminal Procedure, along with the circumstances to be taken into
account in choosing the preventive measure of remand in custody.

In accordance with article 136 of the Code, where there are sufficient grounds to
believe that a suspect or accused person would conceal himself or herself from the criminal
prosecution authorities or the court, obstruct the objective conduct of the investigation or
the related court proceedings, or continue to engage in criminal activity, and also where
necessary in order to guarantee the enforcement of a sentence, the body conducting the
criminal proceedings has the right, within the limits of its authority, to apply one of the
following preventive measures in respect of such person: binding over not to leave the
district and to behave appropriately; recognizance; bail; house arrest; or remand in custody.

Article 138 provides that, when it is being decided whether the application of a
preventive measure is needed and, if so, which one, in addition to the grounds specified in
article 136, the following circumstances must also be taken into account, among others: the
seriousness of the offence committed; the character of the suspect or accused person; his or
her age, health, family situation, occupation and property status; and whether he or she has
a permanent residence.

Under article 147 (1), remand in custody is applied by way of a preventive measure
only with the approval of a judge and only in respect of a person who is suspected,
accused of or on trial for committing an offence for which the penalty stipulated by law is
deprivation of liberty for a period of not less than 5 years.

Article 174 (1) of the Criminal Code envisages penalties of restriction of liberty for
a period of from 2 to 7 years or deprivation of liberty for the same period.

The preventive measure of remand in custody was applied in respect of Mr.
Narymbaev in strict compliance with articles 136, 138 and 147 of the Code of Criminal
Procedure, specifically because he was suspected of committing a serious offence in
conspiracy with others (the offence referred to in article 174 (1) of the Criminal Code is
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categorized as a serious offence) and also on account of the danger to society posed by
the offence as a crime against the peace and security of humankind.

In addition, this measure was applied because there were grounds to believe that Mr.
Narymbaev might conceal himself from the criminal prosecution authorities or the court, or
obstruct the objective conduct of the investigation and the related court proceedings, or
continue to engage in criminal activity.

Mr. Narymbaev was arrested on 12 October 2015, as attested in the record of arrest
drawn up at 6.09 p.m. in accordance with the procedure provided for in article 131 of the
Code of Criminal Procedure, and admitted to the temporary holding facility at the Almaty
Internal Affairs Authority on 13 October 2015.

On 15 October 2015, the investigating judge at Almaly district court approved Mr.
Narymbaev’s remand in custody as a preventive measure for a period of 2 months.

As can be seen from the text, the court reached its decision after having studied the
case file submitted by the criminal prosecution authorities and having heard arguments
from the parties to the proceedings.

This decision was challenged by a lawyer, (NN NN, and by the suspect
Mr. Narymbaev.

The criminal appeals division of Almaty city court upheld the decision of the court
of first instance on 26 October 2015.

There are no further avenues available for challenging the decision to approve
remand in custody.

The preventive measure of remand in custody was replaced with a more lenient
measure, house arrest, when the criminal case was referred on 22 February 2016 to Almaty
city court, the appellate court, which was to hear the appeal lodged against the sentence
imposed by Almaly district court on 22 January 2016.

Concerning the claims made about the rejection by the court of motions filed by
Mpr. Narymbaev and about his participation in the proceedings, we wish to provide the
following information.

All motions filed during the preliminary hearings and the main proceedings in the
case by Mr. Narymbaev and his defence counsel and lawyer were considered by the court.

For example, the court granted a motion concerning the examination of a detective,

and the production of the log and

answering machine recordings from the control centre of the Almaty Internal Affairs
Authority.

On application by Mr. Narymbaev, the following witnesses were examined: Mr.

SN - e . S s G the independent cxpert (il
]

In addition, applications to view a number of documents, to have Mr. Narymbaev’s
brother, Mr. A. Narymbaev, participate in the proceedings as defence counsel, alongside the
former’s lawyer, and to obtain audio recordings of the proceedings were granted.

Other motions filed by the convicted man were rejected by the court, either because
the persons to be examined had no connection to the case or were to testify on matters
conceming which other witnesses previously called by the defendant had already been
examined, or because the information requested could not be obtained; a motion to disjoin
the case was also rejected.

In each instance, the court gave reasons for the decisions it took:

GE.16-08254 4
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It should be noted that the same motions, including some dealt with during the main
court proceedings, were filed multiple times. Thus, the assertion that the court rejected
more than 20 motions is without foundation.

The claims that Mr. Narymbaev was brought back to court following his
hospitalization for a cardiovascular illness and spent the remainder of the trial lying on a
bench have not been corroborated.

On 28 December 2015, following lunch, the court proceedings were interrupted and
an ambulance was called because Mr. Narymbaev complained of feeling unwell. He was
taken to hospital No. 7 in Almaty but was not admitted as his blood pressure had stabilized.

The proceedings did not continue after Mr. Narymbaev’s return from hospital but
were immediately adjourned until the following day. Mr. Narymbaev attended all
subsequent court proceedings, but only after an official report had been obtained as to
his medical condition and any risk to his health.

The court considered the defendant’s applications to receive medical assistance
because he felt unwell. On 6 January 2016, the defendant was taken to the hospital
emergency department. Mr. Narymbaev was diagnosed by doctors as having high blood
pressure due to stress. There were no signs of a heart attack, coronary heart disease or other
grounds for hospitalization.

There was no infringement of the rights recognized by law to the convicted man and
his defence counsel, including the right to appeal his sentence.

The criminal appeals division of Almaty city court, in its decision of 30 March 2016
on the appeal brought by the convicted man and his lawyer, reduced Mr. Narymbaev’s
sentence to 3 years’ restriction of liberty with forfeiture of the right to engage in any
activities in civil society associations for a period of five years.

The appellate court upheld the categorization of Mr. Narymbaev’s actions while at
the same time commuting the sentence imposed by the court of first instance to a lesser
form of punishment not involving his actual removal from $ociety.

In accordance with the procedure established in the Code of Criminal Procedure,
further appeals against judicial acts must be lodged with the cassational court, that is, with
the Supreme Court of Kazakhstan.

Neither Mr. Narymbaev nor his lawyer has lodged an appeal with the Supreme
Court, meaning that domestic remedies have not been exhausted, and Mr. Narymbaev’s
communication must therefore be declared inadmissible in accordance with paragraph
87 of the complaint procedure approved by the United Nations Human Rights Council.

The criminal case against Mr. Narymbaev was thus considered objectively and
thoroughly by the court, and none of the arguments made by the defence went unheeded.
All evidence submitted and all motions filed by the parties to the proceedings were
considered in accordance with the requirements of the country’s legislation on criminal
procedure. During the judicial examination of the case, the court granted a number of
motions filed by the defendant’s lawyer, including applications to examine police officers
and a petition for the amendment of the preventive measure applied in respect of Mr.
Narymbaev. There were no violations of article 14 of the International Covenant on
Civil and Political Rights. '

Concerning freedom of expression and opinion

In Kazakhstan, any unlawful activity carried out with the intention of discriminating
against people on the basis of their ethnicity, race, language or religious beliefs is deemed a
criminal offence.

GE.16-08254
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Actions liable to violate the unity of the people of Kazakhstan and worsen inter-
~ ethnic relations are held to be unconstitutional (Constitution, art. 39) and are categorized as
a type of threat to national security and prohibited (National Security Act).

Article 20 (3) of the Constitution prohibits propaganda or agitation to promote social,
racial, national, religious, class or ethnic superiority.

The international legal instruments ratified by Kazakhstan contain similar
prohibitions.

In accordance with article 20 of the International Covenant on Civil and Political
Rights, any advocacy of national, racial or religious hatred that constitutes incitement to
discrimination, hostility or violence must be prohibited by law.

The International Convention on the Elimination of All Forms of Racial
Discrimination requires States parties to declare an offence punishable by law all
dissemination of ideas based on racial superiority or hatred and incitement to racial
discrimination.

In decision No. 621 of the 520th plenary meeting of the Organization for Security
and Cooperation in Europe (OSCE), held in Bulgaria on 29 July 2004, States members are
obliged to combat hate crimes, which can be fuelled by racist, xenophobic and anti-Semitic
propaganda in the media and on the Internet, and appropriately denounce such crimes
publicly when they occur.

Accordingly, strict measures must be taken to suppress any attempt to violate inter-
ethnic harmony in a country.

The legislation of Kazakhstan recognizes and guarantees the realization and
protection of the natural and inalienable human rights to freedom of expression and to
receive and disseminate information by any means not prohibited by law.

The State takes account of the fact that citizens may have diverging interests in that
regard and that the exercise by some citizens of their rights must not lead to the violation of
the rights of others.

The most democratic sources of written law, the Universal Declaration of Human
Rights, for example, recognize certain restrictions on citizens’ rights.

Ore of the main instruments of the States members of the Council of Europe, the
European Convention on Human Rights, also recognizes the need for restrictions and
exceptions to the right to freedom of expression in the interests of national security,
territorial integrity and public safety, for the prevention of disorder or crime, for the
protection of health or morals, or for the protection of the reputation of others.

These provisions of international law are likewise reflected in the national
legislation of Kazakhstan.

The Constitution states that everyone has the right freely to receive and disseminate
information by any lawful means (Constitution, art. 20).

At the same time, propaganda or agitation aimed at the violent overthrow of the
constitutional structure, the violation of the integrity of the State or the undermining of the
security of the State, or at the promotion of war or social, racial, national, religious, class or
ethnic superiority, or at the -glorification of cruelty and violence, are prohibited
(Constitution, art. 20 (3)).

Pursuant to article 39 of the Constitution, human and civil rights and freedoms may
be restricted only as provided by law and only to the extent necessary to protect the
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constitutional structure, public order, the rights and freedoms of others, and public health
and morals.

In the Anti-Extremism Act, actions involving incitement to racial, national or ethnic
discord are deemed to constitute national extremism.

The aforementioned provisions of Kazakh legislation are consistent with article 19
of the International Covenant on Civil and Political Rights, in accordance with which the
freedom to disseminate information is an integral part of the right of everyone to freedom
of expression and may be subject only to such restrictions as are provided by law and
necessary for respect of the rights or reputations of others, the protection of national
security or public order, or public health or morals.

Concerning the measures taken by the State to ensure that human rights defenders in
Kazakhstan are able to carry out their activities freely and safely, we wish to provide the
Sollowing information

All citizens of Kazakhstan, including those engaged in the defence of human rights,
enjoy equal rights.

Everyone has the right to recognition as a person before the law and is entitled to
protect his or her rights and freedoms by any means not prohibited by law.

Everyone has the right to receive qualified legal assistance. In the cases provided for
by law, legal assistance is provided free of charge. All persons are equal before the law and
the courts.

Everyone is guaranteed judicial-protection-feem any unlawful decisions or actions of
government bodies, organizations, officials or other persons that infringe or restrict their
rights, freedoms and legitimate interests as provided in the Constitution and laws of the
Republic.

In accordance with article 19 of the Code of Criminal Procedure, everyone is
considered innocent until proved guilty under the procedure stipulated in the Code and until
the court sentence imposed has become enforceable.

No one, including human rights defenders, may be subjected to any discrimination
on the basis of his or her origin, social, official or property status, sex, race, nationality,
language, religious beliefs, convictions, place of residence or on any other grounds.

The legislation currently in force does not therefore contain any separate provisions
guaranteeing the security of persons engaged in the defence of human rights.

At the same time, the law enforcement authorities verify any reports of
infringements of the rights and freedoms of human rights defenders or other citizens,
carrying out all the investigative measures stipulated by law.

Office of the Procurator-General
Republic of Kazakhstan
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HHOOPMAIMS
IO 3a1pocy cnenHaNdbHLIX A0KJagankos QOH
B oTHOomIeHHH E.Haprim6aeBa

I'enepaneHoift  mpokypatypoit Pecy6rmuku  Kaszaxcran paccMoTpeHo
SaABJICHHE CIHEIMAaNbHBIX  goknaauukoB. OOH oTtHocuTe sHO TOPUBJICYEHHS K
YTONIOBHOH oTBeTcTBeHHOCTH E.HapbiMGaeBa, a Tamxe CoOMmoneHus: mpaBa Ha
|cBOGOIY: MHEHHUH H 1X CBOGOHOE BhIpaskeHHE, MUEPHEIX COOpaHuit U accorManuy,
O TIONIOKEHHH IIPABO3AIUTHHKOB. - T ¢

Omuocumensno E.Hapsimbaesa

IIprroBopoM AJNMaIMHCKOTO paifoHHOro Cyna r.Anmarsl ot 22 supaps 2016
roga E.HapriMGaeB ocyxaen no 4.1 cr.174 VK («Bo30yx/1enre HaMMOHAIBHOH
posnn») Pecny6muxu Kaszaxcran k 3 ronaM NHINEHHS CBOGOMBI ¢ OTGLIBAHHEM
HaKasaHHs B HCIIPaBHTEIBHOM KOJOHHH OOILIEro pexuMa, C JIHIIEeHHEM npaBa
3aHHMAThCSA JIFOO0N NEATETBHOCTHIO B OBIIECTBEHHEIX OOHEIMHEHHIX CPOKOM Ha
IISATH JIET. -

.Cynom HapriM6aeB IpH3HAH BHHOBHBIM B TOM, YTO OH 8 okTa6ps 2015
roga B T.AJIMaTel C HCIOJIB30BAHHEM HHQOPMAIHOHHO-KOMMYHHKALHOHHBIX
CeTell  pacHpOCTPaHA]  MaTepHaibl, HANpaBlIeHHBIE  Ha BO30Y:KIeHHe
HANHOHAJILHOH  PO3HH, 0CKOpPO/JIeHHEe HAUHOHAJILHON “4eCTH W JOCTOHHCTBA
Ka3aXCKoOH  HalMd, a HMEHHO Ha CBOell CTPaHHIE B COUUANBHOH CeTH
«FaceBook» pasMecTHI HOCT ¢ OTPEIBKOM, HavuHAOWUMCs coBaMH «Kaszaxckas
HalMs HHUKOTZA HE CTaHeT CaMOCTOSTENBHOIL...» (ToNHBIE TEKCT mpUBOAMTCH
HUXe). \ ‘

'E.HapbiMbaeB npHBIIeu&H K yrojiOBHOM OTBETCTBEHHOCTH 3a COBEpIIECHHE
YTOJIOBHO-HAKa3yeMOro  OeslHW#, KOTOPOE YrOJOBHEIM 3aKOHONATENHCTBOM
OTHECEHO K KaTeTOPHH IIPaBOHApPYIICHHH IIPOTHB MHpa M GE30MacHOCTH
YelI0BeYeCTBa. , '

IonnHpblii TeKeT, ony6ankoBannbiii E.HaprivGaeBbim:

«12 urons 2013 2. , ‘ ’

Ilooenunca cmamycom Edina Maxenoea . : o

Imo 2oeopum 2nasea Coroza mycyneman Kazaxcmana o xazaxax, o xaxcoom u3
Hac, oyeHume 3my c0n04b. _

TEJIHFEKOB MYPAT

«Kazaxckas nayusa Huxo20a He cmanem camocmosmensrodl. Ona éceza 6ydem
YYIHCUM NPUOAMKOM, ANNEHOUKCOM, ., { 7:0mOoMYy
eii 6cez0a 6yOem 2po3ums yceuenue, obpesarue, noCie 4ezo 2HUMb eii 6 NOMOUHOT
ame. Hnu sice, umo Cﬂyuaembﬂ Kpatine pedxo, ecnu oHa nonadem € pyxu Kakozo-
HUbBYOb NeKaps-wapnamana, us Heé COenaiom nekapcmeo om 6ecnnodus uiu
nONpocmy pasmecmsam 6 2epbapuii OnA KOIeKyuu kako2o-Hubyoe uouoma. O, smo
bydem ecez0a e300pHas naome! Oua 6ydem kauamev npasa, Kpuuamo o
cysepenumeme, 063a800UMbCA  20CYOAPCMBEHHOU — ampubymuKoll, 2umHOM,
xoucmumyyuetl. Ona 6ydem Ooxasvieams 6cemy Mupy (U3 KOXCU 60H gvL1ezem!),
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ymo o6pe3aHue 6DEOHO ON3 300p06bA, MONCHO 3aHECMU ungexyuto, cmame
umnomenmom. Ona byoem npusodumv cmamucmuueckue Oanusie, u co30asams
Ons 3mo20 HayuHeie uncmumymel. H, mem ne MeHee, eli gcez0a 6ydem 2pozump
obpesanue Ons ycuneHus nonoeoti akmueHocmu uenogeyecmea, 6 Yenax uUueHvl u
ewe boz snaem, kaxux npec)Ha3Haquuu

Kazaxckaa nayus ecezda 6ydem uyocoii noocmuaxot, SEEEEEEEREED
e o ———— “
K npumepy, amepukanckou. H
Mbl 6cez0a 6ydem zopoumwcs. Botidem & uyocyro KNOAK) ¢ 20pOHO NOOHAMOU
2010601, pAZMAXUBAS HAYUOHANLHLIMU 20POLIHAMUY, 8 CaMOE NIOHO 31060HUS U
6ydem 20pdo nponazanduposams A6as u Yoxana, kpuuams o 3aKpLIMUU AOEPHbIX
NOnU2OHOE U HanonHenuu Apaneckozo mops. Bapaxmasce 6 Haso3HOTl scuxce, Mol
Oy0em KuuumbCs HAYUOHANLHOU CcamObBbimHOCMbIO U cyeepunumemom @
OKDpYJHCeHUuu napasumos, 6 KpoMeuwHou mome Heeedcecmsa u npedpaccyokos. O,
- kasaxu, kazaxu! Benuxas Hauwz ceonouei!

Kazaxckas nayus, 6 nywuem cayyae, cmanem PR Ucpes neé

6enuKue Hayuu (pycckas ¢ KUmaQuckoy, mypeykas ¢
y3bexckod). Ha smom nonpuwe razaxckas Hayus 6yoem uzowpsmoca!
e e——— ]
OIS | cavsie noumenHsie cmapuku-axcakansi 6y0ym mpyoumsca Ha
OMOM nonpuwe, He NOKNAOAA pPYK, CKpecmu 6GOpoOKamu uyxcue cmeHKu,
yenaxicoas 0eHHO U HOWHO, ¢ HAOMEHHBIMU TUYAMYU HAWENMbIas «Buccemwiey u
cypvr u Kopana, nadesce eviyoumo uaesvie nobonvuie. A enpovem, xax snamo,
603MOJICHO 8 IMOM GeNUKAA MUCCUA Kazaxckou Hayuu? Moocem 6vims mem
cambim Mol cnacaem wenosewecmeo om CIIH[ja. H eom s eusicy, xax meicauu
KA3aXCKUX UCMoOpuKkos U Guiocogos ckioHunuce Ha 6ymazou U 3acmpoyunu .
camosabeenHo. A nodmvl U My3bIKAHMBL HAUAMU 60CHEBAMb, XYOONCHUKU
ManA6UMs, CKYMonmopvl easmv. Jmo oHu ymeiom. B smom omu macmepa!
IIpudymarom, uzobpemym npexpacroe senuxoe obvichenue camomy noCmulOHOMY
pemecny. ».

Ilo 3akoHomatenbctBy PecryGnukm KazaxcraH Hanmuue B My OIHIHBIX
BBICTYIUIGHHAX JIMOO B paclpoCTpaHAeMBIX ITeYaTHBIX MAaTepHalaX IpPH3HAKOB
KaKkoH-mi60 BPaXIbl MM PO3HH ONPENENIOT 3KCIIEPTHI y3KOH HaHpaBIIeHHOCTH
(punonozu, nonumonozu, ncuxonozu, nuHzeuCMyL U Op.).

CooTBeTcTBEHHO, OOBHMHEHHME 10 cTaThe 174 YTOJNIOBHOTO KozeKca
Pecny6nn1<n Kazaxctan npempsBIseTcs TONBKO NpPH HANHYMH 3aKTIOYEHHS |
SKCMEPTOB O TOM, YTO B MHKPUMHHHPYEMEIX OOGBHHSIEMBIM JEHCTBHAX COTEPKATCS
IpHU3HAKU BO3OYXKAEHUS PO3HHU.

- CornacHo NpOBENEHHON NCHXONOTO-(GHIONOrHIECKOM 3Kcnepmae N06751
or 12 oxta6psa 2015 roma umdopmarns, omy6nuxosannas E.HapsimMGaeBeiM B
conranbHo cetu  «Facebook», COXEPKHT MNPH3HAKH - BO30YXK/1eHHs
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HagHOHaJIBHOH PO3HH, OCKODOJIEHHS HallHOHaJIbHOH HECTH H NOCTOMHCTBA
Ka3axcKoi nagnn.

BEIBOZIBI 3KCIIEPTOB MOATBEPKAAIOTCA HHTEPHET-TUCKYCCHUEH YHTATENEH K
pasmemieHHoMy E.HapeimMbaeBsiM Tekcry. B KOMMEHTapHUsIX [0JIb30BATENH
COLMANBHBIX ~ CeTed  BHICKAa3alld  CBOE  BO3MYIIEHHE,  HEroJOBAHHE,
CBUJICTENLCTBYIOMME 00 OCKOPONEHMH HX HALMOHAIBHBIX 9yBCTB. Mcxoms 3
3TOro, Cy[x HpHIUEN K BbIBOAY, 9T0 E.HapriMbaes, 3aBefomo 3Has, yto uHTEpHET -
CTPaHULBI ABIAIOTCS OTKPBITBIMA ISl IIHPOKOTO KPyTa YUTATeNEH, K HIM HMEIOT
CBOOOIHBIA JTOCTYI MOJNMCYHKU M Apy3es 6onee 5000 wenoBek, pa3MecTHB Ha
YKa3aHHBIX ~ CTpaHHLAX  ClIOBA, COJEpXKalie INPH3HAKA  BO3GYKIeHHS
HallMOHANBPHON pO3HH, OCKOPOJNCHHE HAUMOHANBHOM YecTH M JOCTOMHCTBA
Ka3axCKOH HallMH, TeM CaMbIM COBEPUIMI yMBIIUIEHHbIE JHCTBYA, HAPABIEeHHbIE
Ha Bo36y>K,ueHHe HallMOHAIEHOH PO3HH, OCKOPOJIEHHME HAIHOHAIBHOM 4eCcTH U
JIOCTOMHCTBA Ka3aXCKOU HalluH. ‘

B cyne E.HaprivGaeB nokasan, 4to JeHCTBHUTENBHO BEUIOXKMIT MaTtepHal B
MHTEPHET, ONHAKO HE SBJIAETCS HX aBTOPOM, a OMyGIHKOBAN OTPBIBOK M3 KHHTH
«Betep ¢ ynuis1», aBTOpoM KoTopoit seisercs M. TennGexos.

OnHako, OaHHBlE YTBEpXAEHUA B Xone CyAeOGHOro pa3bupatenscTBa
HMCCIEIOBAIICE CyAOM M NPU3HAHBEI HE COOTBETCTBYIOIIMMH JeHCTBHTENBHOCTH.
Honpourennplii B cyne M.TenuGekoB npegocTaBHI CYAy opuiuHaJ cBoeii
KHHTH «Berep ¢ yaunbD», BeinymenHol B 1992 roay, H moka3zaji, 4To B ero

KHHI'e HeT TAKHX CJI0B, BhLI10xkeHHbIX E.HapsiM6aeBbiM B HutepHere.

- Omnocumenvno 00680006 0 «NPOU3BOLHOM»  COOEPICAHUU OO
cmpaoiceu E.Hapvimbaeea E. coobuiaem credyrouee.

YTBepXIEHHE O  «IPOM3BONGHOM»  COACPXKAHHH  IOX cTpaxkei
E.HaprimGaeBa Taike HEOGOCHOBAaHHO, IOCKONLKY H30OpaHHas B OTHOLICHHH
HETO Mepa IIpecedeHHs B BHAE COAEPXKAHHS TOJ CcTpaxeid ObLia
CaHKIIMOHUPOBaHa CYIOM. : '

Kpome TOro, npHMeHeH#e JaHHOM Mephl MPECceYeHHs GbUIO 00yCIIOBIEHO
CIIETYIOLIHM. '

10.10.2015 roga B 00-15 yacoB B LIOY Jenapramenra BHyTpeHHHx aen
(nanee- IBJT) ropona Anmartsl Ha TenedoH noeepus 254-40-07 ¢ aGoHEHTCKOro
Homepa 291-92-45 nmoctymwio aHOHHMHOE coobmieHue, o TOM, YTO
HEYCTaHOBJICHHOE JHIIO, C -~ HCIOIB30BaHHEM HH(POPMaLHOHHO-
KOMMYHHKAIlHOHHBIX ~ CeTeH, PpacHpOCTPaHMIIO MaTepnanLI, Boaﬁmmmne
HallMOHABHYIO PO3Hb.

B xone nposeneHHoro COTpYIHHKaMi  YrpaBieHHs KpHMPIHEUIBHOH
nomuuuu  [IBJl r.AnmaTel MOHHMTOpHMHTa coumanbHo# cet «FaceBook»
YCTaHOBJIEHO, YTO HEYCTAHOBJICHHOE JIMIIO, MCHOJB3ys YKa3aHHYI0 COLHAILHYIO-
CeTh, Ha JIMYHOM CTPAHHMIE IIOJ HMEHEM «H» u «M.», pacnpocTpaHuio
MarepHaisl, CONEPXAllMe INPU3HAKH PaA3KUTAaHMA HAIHOHATHHOM  PO3HH,
~ OCKOpOJICHHs] HALIMOHATIBHOM YeCTH M JIOCTOMHCTBA Ka3aXCKOH HAIIUH.

FON
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B ToT Xe aens cobpanHbIii Marepuall 3aperucTpHpoBan B EquHoM peectpe
JOCyIebHOro paccilefoBaHus (EPJIP) no c¢1.174 4.1 VK Pecrry6nuxu Kasaxcran
(6036ya1cOenue coyuanvrorl, HayuoraneHotl, podoeoi, Pacoeou, cocnosHoll unu
PeUUO3HOU pO3HL). » ‘

IpusATEIMH OTCPATHBHO-PO3BLICKHBIMU MepaMM ycTaHOBlIeHs! HapsiMGaes
Epmex EpcaunoBuuy u MambGeranun Cepmiokan Ecenrocoswy, ua CTpaHHLIAX
counanpHoi cetn «FaceBook» xoTopex 6putm pa3sMeIleHsl BBILIEyKa3aHHbIE
CBEICHHA. ' 4

15.10.2015r. B AnManusckuii paifoHHBIH CYR r.AjMaTel HampaBsieH
MatepHall ¢ NMOCTaHOBIeHHeM crefoBatens CrencTBeHHoro ympasnenus JIBJ]
r.AIMatel 0 BO30YXIEHHH X0qaTaiicTa 06 u30paHUH MepBI IPECEYECHUS B BUJIE
CORCpXaHHA MOA CTpaxed B OTHOEHMH mojo3peBaemoro E.HaprmGaesa,
NOJUIEPXKAHHOE IIPOKYPOPOM. ‘

- B 3TOT e JeHp IIOCTAHOBIEHHEM AJIMAIHHCKOIO paifoHHOTO cynma B
otHomeHn# E.HapeiMbaepa caukumonmposana Mepa MIPECEYEHH B BHAE
COEpXKaHHUA II0]] CTpaXKeii. : »

CrarbsmMu 136 u 138, 147 VIIK pernamMeHTHpOBAaHEl OCHOBAHHA I
NPUMEHEHU MEp IpeceveHus, oOCTOSTENbCTBa, YYHUTHIBaE€MbIE IIpH H30paHHH
MEPBI IPECEICHHS B BUAE COACPIKAHMS IIO]] CTPaXKEH. » '

CornacHo cratbe 136 VIIK npu HanMYMB [OCTATOYHBIX OCHOBAHHIA
Tonarate, 4TO NOAO3PEBACMBIH, OOBHHIEMEIH CKPOIOTCS OT OPraHOB YIOJOBHOIO
IIPECIENI0BAHUS MK Cy/a JTH00 BOCTIPENATCTBYIOT OGBbEKTHBHOMY PacCIief0BaHHMIO
WM €ro pasOHpaTeNbCTBY B Cyde, G0 GyAyT HpOJOIKATH 3aHHMATHCS
NPECTYNHON NEATENBHOCTHIO, a TAKXKE JJI 00eCITeueH s HCIIOMHEHHS IIPHTOBOpa,
OpraH, BEeAYIIMH YTOJOBHEIH IpoLecC, B NMpeaelaXx CBOMX MOJHOMOYHI BIIpaBe
MPUMEHUTh K STHM JIHIAM OIHY M3 Mep IpeCedeHus, - IIOAMHUCKY O HeBBIE3ZE U
HaJUTeXAIeM IOBEACHHH; IIHYHOS IOPYYHMTENBCTBO; 3aJlOr; JOMAIUHHH apecr;
COZIEp)XaHHeE IO CTpaxeif. '

Crarp€ii 138 VIIK mnpeaycMOTpeHO, 4TO MHpH peLIeHHH BOIpoca o
HEOOXOAMMOCTH NPMMEHEHHS Mephl NpeceyeHHs M KaKoH HMEHHO, IOMIMO
OCHOBAaHHH, yKa3aHHEIX B cTaThe 136 VK, HOMKHEI YUHTHIBATHCS TAKXKE TKECTH
COBEPILICHHOTO IPECTYILIEHHUS, JTHYHOCTH IIOAO3PEBAEMOr0, OGBHHSEMOTO, €ro
BO3pacT, COCTOAHHE 310POBbS, CEeMEHHOE IIONOXEHHE, pOJI - 3aHSTHIA,
MMYIIECTBEHHOE MOJIOXKEHHE, HATHYME NIOCTOSHHOTO MECTa JKUTENECTBA M IPYTHE
00CTOATEeNLCTRA. 4 -

B cootBercTBuM ¢ "acthio 1 crateu 147 YIIK conepxanue mox CTpaxeil B
Ka4ecTBe MEpHI NPECCICHUS NPUMEHSETCS TOJABKO ¢ CAHKUHH CyIbH M JIUIOb B
OTHOLICHWH IIOAO3PEBACMOr0, OOGBUHIEMOrO, MONCYAHMOrO B COBEPIICHUH
NPECTYTIIEHMS, 32 KOTOPOE 3aKOHOM IIPeyCMOTPEHO HAKa3aHUE B BHJE JIHIICHHUS
CBOOOJIBI Ha CPOK HE MEHEE IATH JIET. - B

Cankuueit crate 174 wactu 1 VK MPEOyCMOTPEHO HaKa3aHWEe B BHUIE
OTpaHMYeHHUsi CBOOOBI HA CPOK O IBYX 10 CEMH JIeT TH6O JMIIeHHeM CBOGOIE! Ha

TOT € CPOK. ..+ , _
Mepa npeceuenns B Buze cofepxaHus O cTpaxei U36paHa B OTHOMIEHHH
E.HapeiMGaeBa B CTPOroM COOTBETCTBHM CO CT.CT. 136, 138, 147 VIIK PK, a
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MMEHHO B CBSI3H ¢ MOI03PEHHEM B conepmennn HM TSIKKOTIO NPECTYIJICHHA B
TpyNne IAL (npecmynienue, npec)ycmompeHHoe yacmeto 1 cmamou 174 VK
OMHOCUMCA K Kame20puu MAXNCKUX Npecmynienuti), a Takke OOLIECTBEHHYIO
ONACHOCTh COBEPHICHHOIO IPecTyN/ICHHs! NPOTHB MHpa H ﬁesonacnocm
JeJI0BevecTBa.

Kpome Toro, nammas Mepa npecedeHHMs H3GpaHa B CBS3H C HaIMdIHEM
OCHOBaHMI monarats, yro E.Hapemm6aes mor CKPBITBCH OT OpraHa YTOJIOBHOIO
NpECNefOBaHUs  MIM  Cyia Ju60  BOCIpPEIATCTBOBATh OOBEKTUBHOMY
pacciieZIoBaHHUIO U pa3sGUPaTeNsCTBY B CyAe, 60 GyAeT MpOXOIDKATE 3aHHUMATBCS
IPECTYIIHON AEATENILHOCTEIO.

- E.Haprim6aes 6511 3anepian 12. 10 2015 ropa, o 4eMm cocTaBieH [IPOTOKOJI
3afiepxaHui B 184 09 muH, B mopsjxe, IpefycMOTpPeHHOM craThéii 131 VIIK
Pecniybnvku Kazaxcran, m Bomsoper 13.10.2015r. B H30JIATOP BPEMEHHOIO
coaepxanus J(BJI r.Anmartel. ‘

15.10.2015 ronma cnemcTBEHHBIM Cymbell AJIMATHHCKOTO paiioHHoro cyna
r.AJIMaTel B OTHOINEHHH E. HapeimGaeBa CaHKIMOHHpOBaHa Mepa IpecedeHus B
BHUJIE COAEPIKaHMA 107, CTpaXkel Ha 2 Mecsna.

Kax ycmaTpuBaeTcs W3 NOCTAaHOBIEHWS, Cyl HPHHSI TAKOE pelueHue,
M3Y9HB IIPE[CTABIEHHEIE OPIaHOM YTOJOBHOTO MNpPECIeOBAHHS MaTepHabl, a
TalOKe BLICTYIIaB NOBOABI JIHII, yYaCTBOBABLIMX B CYAEOHOM 3aceNaHHM.

JlaHHOe TMOCTaHOBICHHE OOXANOBAHO a/IBOKATOM N
nonospesaeMelM HapeimbaeBeiMm E.E. '

Ane/UANMOHHON  Cyne6HOM  Ko/UlerHel 1O YTONOBHEIM  fenaM
AJIMaTHHCKOTO TOpPOACKOIO cyma 26.10.2015r. nocranosnenme cyzna nepBon
MHCTaHIIUM OCTaBJIEHO €3 H3MEeHEeHH .

IlponeccyanbHas mpouemypa OGKANOBAHWS [a49d CAHKIHH Ha apect
3aKaHYHMBACTCS CTaJueH aneIANMOHHOIO PacCMOTPEHHI.

Mepa mpecedeHns «comepxkaHue NoJ cTpaxeiin» Oblla W3MEHEHa Ha Gojee
MATKYIO -, «IOMalIHHH apecT» yXe Mocie MOCTYIUIEHHS YrOJOBHOTO ENa B Cy.
aneJUIAMOHHON HHCTAaHUMHU — AJIMATHHCKHAM TOPOACKHMM cynoM 22.02.2016 rona
110 kanobe Ha IIpHFOBOp AJIMaNHHCKOro paliloHHOro cya r.AmMmarsl ot 22.01.2016
roja.

Omnocumensho 0060006 06 omKnIoOHeRuu cydom xodamaiicme
E.Hapsimbaeaa, ezo yuacmus ¢ cyde coobuiaem cneoyrowee. ‘

Bce 3asBleHHBIE B XOJ€ IPEABADUTENLHOrO CIYMAHHS W T[JIABHOIO
cynebHoro pasbuparenscTBa xonatafictBa E.HapsimGaesa E. ero sammrHyika,
aZIBOKaTa pacCMOTPEHHI CyIOM. .

K npumepy, cya ynoBneTBOpmi XOIaTalCTBO O AOMPOCE ClEIOBATEISA

HUCTpeOOBaHUU >KypHala M
3anucell aBTOOTBETYNKA U3 LIeHIpa OTIepaTHBHOTO ympasieHus JIBJl r.AnMarsr.
Ilo xoparatictey E.HapriMGaeBa [OmpolileHH CBHAETENH - L
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Taxoxe YIIOBneTBopeHm XonaralicTea o mnpuobImeHuy pina nroxymeHTOB,
AONYyCKE B Ka4YeCTBE 3aIHUTHHKA Hapany ¢ anBokarom Gpara Haprim6Gaesa E. —
Hapeimbaena A., TIPENOCTaBIEHHY ayHO3ANNCH Xona Cyne6HbIX 3aceaHMif).

Hpyrae xonaraiicrsa OCYXIICHHOTO OBLTH CyIOM OTKJIOHEHE BBHIY
OTCYTCTBHA HeOOXOAMMOCTH AOIpOCa JIHN, He HMEIONMX OTHOWCHHe K
PacCMaTpuBaEeMOMY JIelly, a Takxke 110 TeM e obcrosTenscTBaM, 0 KOTODBIX yxe
AONPOIIEHBI  paHee IpHIIAllcHHbIE TIOACYAUMBIM CBUJETENH, O DPa3beaMHEHUH
Aena, 60 Mo NPHYMHE HEBO3MOKHOCTH UCTPeOOBATE ONpeseNeHHbIe CBE e s,

Ipu 310M, B KaXTOM CILydae Cyn MOTHBHPOBAII IIPHHSATOE HM pellleHHe.

Cienyer  ormeruts, 4to omHM ® Te K€ XONIaTalCTBA, B TOM YHCIIe
Pa3peliCHHBIE B XOA€ TNaBHOIO Cyne6HOro pa3buparenbcTBa, 3asBIATHCEH
HEOLHOKDATHO, B CBA3M C YeM YKa3aHHE 06 OTKIOHEHHH cygoM Oonee 20
XONaTaHCTB NPENCTABIAETCS HEOBOCHOBAHHEIM. o .

Ilo moBoxy Toro, uto HaprimMbaen 6rin BO3BpaIleH B cyneOHOe 3acenanue
IIOCIE  €ro ~ rOCHMTANH3alMH ¢ CEpACIHO-COCYIMCTEIM  3a6oNeBaHMEM, mH
OCTaBUIMHCS IIPOIIECC OH MPOBEJ JIeKa Ha CKaMelike, TOBOABI He HALUIM CBOEro
HOATBEPXKICHHS.

28 nexabps 2015 roma B nocneoGeneHHOe BpeMs H3-3a YCTHBIX Xajio6
HaprimGaesa Ha mioxoe caMouyscTeHe cynebHOe 3acenanue GbLTO TIPEPBaHO U
BEI3BaHA Opuraga ckopoif momomm. Ero moBesnu B rOpoAcKyro GosmbHuIy Ne7
I.AIIMaThl, HO B TOCIHTANH3ANMH GBLIO OTKa3aHO, TaK KaK [JaBleHHe y Hero
HOPMaJIH30BaJIOCh. ' ' ‘

Ilocne BosBpamenus HaprimGaesa u3 OONMBHHLEI 3acemaHue He
- IPOJIOIDKANOCh, & Cpasy OBUIQ OBBSBIEHO O NEPEHOCe Ha CIeAyIOIMi feHs. B
JiaibHellleM BCe Cymne6HBIe 3aceqaHHsA MPOBOIMINCEH C ydacteM HapeiMGaepa
TOJLKO NOC/Ie OPHUHATLHOr0 MENHIHHCKOTO 3aK/II0YEHHsI 0 COCTOSHHH ero
300POBbS H OTCYTCTBHH YIPO3bI /ISl €r0 310POBbSI.

CynoM paccMmatpuBanuCh XonaTaiicTsa MOACYAMMOro 06  OKasaHMH
ME/IMIUHCKOM TIOMOIIH B CBS3H C ITOXHM caMOo4yBCTBHEM. [ToncynumMoro Bo3umu
6 suBaps 2016 roxa B GonbHMILY ckopoii momomy. CoriacHo MHarHo3y Bpayda y
HapeimGaeBa 6bLIO BEICOKOE HaBlEHHE OT CIpecca. IlpusHakoB wuH(apkTa,
KOpOHapHOro 3aojieBaHHS ¥ JAPYIMX OCHOBAaHHH JUIsf ' TOCIMTANU3ALUH, HE
HMeJoCh.

OcyXeHHBIH ¥ €ro 3alMTHHK He GbUIH YIIEMIIEHE! B IIPHHAIIEKALUX UM
10 3aKOHY IpaBax, B TOM YHCIIe Ha 06)XaJIOBaHHE [IPUIOBOPA.

' IlocTaHOBNEHHEM aNeJULALMOHHON CyAeGHON KOJMIErMM IO YTONOBHEIM
menaM AnMaTHHCKOro ropoackoro cyna ot 30.03.2016 roma mo sxamobam
OCYXAEHHOTO M €r0 afBoKaTa IIpUroBop u3MeHeH, HapeiMGaeBy HasHaueHo 3 roga
OrpaHHYEHHsl C¢BOGOALI C JIMINIEHHWEM IIpaBa 3aHUMAThCA oneCTBeHHon

IEATENbHOCTBIO Ha 5 JeT., |
AnennauuonHod uHCTaHnmel kBamudukanus peitcremit Hapeiv6aesa E.

ocTaBieHa 0€3 U3MEHEHMs, B TO XE BpeMs HA3HAYEHHOE eMy CyIOM IIepBoit

HHCTaHIIMM HaKa3aHHE M3MEHEHO B CTOPOHY CMSAIYEHHS, c u3bpanueM Oolee
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MATKOTO BHIa HAaKa3aHWA, HE IIPeTyCMaTPHBAOIIETO PEIbHYI0 H30JALMIO OT
obmecTna.

HanbHeltuee ocnapusanme CyneGHBIX aKTOB JOIDKHO OCYIIECTBISTECS B
ycraHoBneHHOM VYIIK Pecny6mukn Kazaxcran TIOpsAZIKE, T.€. B KaCCAL[HOHHYIO
MHCTAHIMIO - BepxoBueiii Cyx Pecry6muku Kazaxcraw. ,

E.HapeiMbaeB 1160 ero amBokaTel ¢ xajoGaMd B BepxoBueiit Cyn ne
00pamanice, T.e. He UCYEPIATH BCE HAUOHAILHEIE CpeICTBa NPaBOBOM 3alIWTHL
O3TOMY B COOTBETCTBHH ¢ 187 Ilponenypsl  paccmoTpenms xanob,
yrBepxaenHod  Coserom OOH 1o  mpasam 4genoeka, CooGmenne
E.HapbimGaeBa 10/kHO GBITH HIPH3HAHO HeNPHEMIEMbIM. ’

Takam oOpa3oM, YronosHOe Hem0 B OTHOIICHHH E.Haprimbaesa
PacCMOTPEHO CyZOM OOBEKTHBHO M BCECTODOHHE, NIPH 3TOM He OCTAIcs 6es
BHUMaHUA HU OJJMH JOBOJ CTOPOHBI 3amuThl. Bee mokasarenscTea u xomaraiicTea
YHaCTHHKOB IpOLeCCa DPacCMAaTPHBAIUCE B COOTBEICTBUH C TPeGOBAHHSIMH
YTONIOBHO-TIPOLECCYaIBHOTO 3aKOHOAATENsCTBa PecmyGmuku Kazaxcran. B xone
CynebHOro CHEACTBHA CyHOM YIOBIIETBODEH DS  XOJATaiiCTB amBOKATa
TOZICY TMOT0, B TOM YHCJIE O JONPOCE COTPYAHMKOB IIONHLHY ¥ U3MEHEHHH MEpbl
npeceueHus. Hapymenuii mosaoxenmii cr.14 Mesxnynapoanoro Ilakra o
rPpa’kAaHCKHX H MOJIATHYECKHX MpaBax JONyILIeHo He GbLI0.

Omnocumensro c60600st c06a, MHeHUA.

B Pecrybnmuxe Kaszaxcran ioGas nporHBOIpaBHas IeSATENLHOCTE,
HANpaBeHHasd Ha JMCKPHMHHALMIO JIOAEH MO HAILHMOHAIBHOCTH, pace, f3bIKY,
OTHOIICHHIO K PeJIUTuH 00BsBIEHA NPECTYNHON M YrOIOBHO-HAKa3yeMoil.

He#cTBrsA, 3aBEIOMO CIIOCOOHBIE HAPYHIUTD €IUHCTBO Hapona Kazaxcrana u
YXYRIHTE  COCTOSHHE  MEKHAUMOHAIBHBIX  OTHOINEHHH = MPH3HAKTCH
HEKOHCTUTYUHOHHBIMEU  (cm.39 Kowcmumyyuu Pecnybnuxu Kazaxcman) wn
OTHECEHBI K OJJHMM M3 BHJIOB yIpo3 HallHOHAIBHON 6€30IIaCHOCTH M 3allperneHb!
(3axon «O nHayuonanvHoli besonacrocmu Pecnybnuxu Kasaxcmany).

Ilynktom 3 crateu 20 Koncrutyuuu Pecny6nuku Kasaxcran sampemena
IpollaraHjia WM  ardraudsd  CONMaJbHOTO, pacoBOro, HalMOHAILHOTIO,
PETMTHO3HOTO, COCIIOBHOTO ¥ POROBOTO IIPEBOCXOACTBA. -

Parnduumposannpie  KasaxcraHOM — MeXITyHapogHO-TIpaBOBBIE  aKTHI
IIPEAYCMaTpUBAalOT aHATOTUYHEIE 3aIIPETHL. | _

CornacHo nonoxeHusam crateu 20 MexIyHapoaHOTo MakTa o rpaXHaHCKHIX
U IOJHTHIECKUX TMpaBaX (danee - Ilakm) BCAKOE BHICTYIUIEHHE B IIONB3Y
HallMOHATILHOM, PaCOBOM HJIM PENHTHO3HOH HEHABHCTH, NpPEACTaBIsomEee coboil

IOJCTPEKATENBCTBO K JUCKPUMUHAUWH, BpaXAe WIM HACHIMIO, JOKHO OBITH
| 3ampemeHo 3aKOHOM. - ' '

MexnyHaponHas KOHBEHIMS . O JIHKBHJAIMM BCeX (OpM  pacoBoif
IDUCKPUMUHALMK O0SA3yeT TIOCYAapCTB-YYaCTHHKOB OOBSBIATH KapacMbIM IO
3aKOHY NPECTYIUICHHEM BCAKOE PacpOCTPaHEHHE HJiel, OCHOBAaHHBIX HAa PacoOBOH
IIPEBOCXOACTBE MJIM HEHABUCTH, BCAKOE TOICTPEKATENBCTBO K PacoBOl
JMHCKPAMMHAIMH. |
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CornacHo pemenmo Ne 621 520-ro nneHapHoro 3acemamms OBCE
(bonzapus, 29.07.2004z) rocymapcrsa YYaCTHUKH 00s3aHBl GOpoThCI ¢
IIPECTYIUICHUAMHM Ha TI0YBE HEHABHCTH, Pa3XHraTh KOTOPYIO MOXeET NPOMNaraHia
pacusma, kceHopoOuH u anTHCeMuTH3Ma B UHTepHETe, M HaTeRamMM obpasom,
NyONMYHO OCYXJaThb TaKMe IIPECTYIUICHUA B Tex cllydasx, KOraa OHH
COBEPIIAIOTCA. - - o

‘B aT0if cBA3M, M0Gble NONMBITKH HAPYIIEHHS MEXHAMOHATBHOTO COMIACHS B
* CTpaHe XKeCTKO HPeceKaloTCs.

3akoHozarenscTBo Kaszaxcrawa npusmaer u TapaHTHPYET peallH3allMio H
3AIUTY €CTECTBEHHBIX HEOTIYXAaeMbIX IPAB YEN0BEKa Ha CBOGOMY BhIPAsKEHHS
MHEHHS, TIONYeHUE U PaCTIPOCTpaHEeHHEe HHPOPMALHH, JTIOOHIM HE 3aMpelleHHEIM
CII0CO60M. : '

IFocynapctBo B cBoell HeATENBHOCTH YYMTBIBAeT, 4YTO HHTEPECHl €ro
TPAKIaH MOTYT ObITH PasHOHANPABICHE, B 3TOM CBA3M, PeAH3ALMs TPOKIAHAMH
CBOYIX NIPaB HE AOJDKHA IPHBOJHTE K HAPYIIEHUIO IIPaB PYTHX.

CaMble [IeMOKpaTHYeCKHe MCTOYHHKM I[HCBMEHHOTO MpaBa, HaIpumep,
Bceeobimas nexnapauus npas denoBeka NPHU3HAIOT OTAEbHEIE OTPAHHIEHHS opaB -
rpaXKaaH. _ "

OnuH M3 OCHOBHBIX JOKyMeHToB 4neHoB Cosera Espomsr - Esponefickas
KOHBEHIHs IO [PaBaM 4eJIOBEKa TakKe IPU3HAET HeOOXOAMMOCT OTPaHHYEHHUI 1
M3BATHH 1npaBa Ha CBOGOXY BHIP@KEHHS CBOETO MHEHHS B HHTepecax
HallMOHAIBHOM 0€30IaCHOCTH,  TEPPHUTOPHANBHOM  LENOCTHOCTH  MIIH
OOIIECTBEHHOTO MOpAfKA, B LEISX IPENOTBPAlEHHs OeCHOPAAKOB MM
NPECTYIUICHHH, U1 OXPaHbl 310POBbA M HPABCTBEHHOCTH, 3AIUMTEI PENyTaHHH
APYTHX JTAI H Ap. '

JIaHHbIE TIOJIOXKEHHS MEXTYHAPOIHOrO NPaBa OTPAXKEHH! H B HAMOHATHHOM
3akoHogarenscTBe PecnnyOnku Kasaxcran.

Konctutyuus Pecriy6muxu KaszaxcTaH I7acuT, 4TO Kaibiii BMeeT IIpaBo
CBOOOZHO MONYYaTh M PACTIPOCTPAHATE HHPOPMALIHIO, JIOGEIM He 3aNpeleHHEIM
criocoboM (cm.20 Konemumyyuu). |

IIpu 3TOM, He HONMyCKaeTcs IpOMaraHAa WM arvTalys HAaCHIbCTBEHHOrO
M3MEHEHUS KOHCTUTYLMOHHOIO CTPOs, HapyIIeHHS LeNOCTHOCTH Pecmy6muxu,
TOApbIBA  0E30IIaCHOCTH ~ IOCYHapCTBA, BOMHEI, COLMAIBLHOrO, pPacoBOTO,
HalMOHATBHOTO, PETUTMO3HOr0, COCJIOBHOTO M POJOBOIO MPEBOCXOCTBA, 4 TAKKE
KYJIbTa XXECTOKOCTH ¥ Hacuius (nyukm 3 cmamou 20 Koncmumyyuu).

CornacHo cratee 39 Komcrurynun Pecny6nmku Kasaxcran npasa u
CBOGOJIBI YeNOBEKa H IPaIaHKHA MOT'yT OBITh OIpaHMYEHB! TOJIBKO 3aKOHAMHU H
JIUIIb B TOH Mepe, B KAKOH 3TO HEOOXOHMO B LENAX 3aIUTH KOHCTUTYLMOHHOTO
CTpOsi, OXpaHbl OOMIECTBEHHOrO IOpPAIKa, MpaB ¥ CBOGOX YeNOBeKa, 3/0pPOBbI U
HPaBCTBEHHOCTH HaCeJICHHU. ' _

Cornacio 3akoHy «O IIpOTHBOJEHCTBHH 3KCTPEMH3MY» MeHCTBHA,
CBS3aHHBIE - C Da3XUI'aHUEM pPacoBOM, HauHOHanLHoﬁ H pOAOBOH pO3HH,
' MPU3HAIOTCS HallMOHAJIBHEIM SKCTPEMH3MOM. '

Brlieyka3zaHHbIE HOPMBI Ka3aXCTaHCKOIO 3aKOHOJIaTENIbCTBA
KOPPECTIOHAMPYIOTCS co cTaThelf 19 Mex/IyHapomHOTO MaKTa O TPaXTAHCKHX U
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MONMTAYECKMX IIpaBaX, COMNIACHO KOTOPHIM  CBOoGOma pacnpocTpaHeHus
MHGOpMANKH, ABIAETCA COCTABHOM YaCTBIO IpaBa Ha BBIPAXEHHE KaXKIBIM
HE/IOBEKOM CBOCTO MHEHHS. [IOMyCKarOTCA 3aKOHOAATENbHEIE OTPAHMYEHHS TOMN
- CBOOOZBI, KOTOPEIE HOIDKHEI OBITh HEOGXOMMMEI ISt YBaKXEHHS IIpaB M PEITyTalHu

APYTHX JIML, OXPaHBl FOCY[apPCTBEHHOM 6€30IIaCHOCTH, O0IIEeCTBEHHOrO Mops/Ka,
37I0POBBS MJIH HPAaBCTBEHHOCTH HACEJIEHHS.

- Omuocumenvho npunumaemoix 20cyoapcmeom mep 0aa obecneuenus
C60000H0U u be3onacnoii deamenbHocmu npasosawgumnuxoe ¢ Kazaxcmane
coobwaem cnedyrowee. - .

Bee rpaxnane PecnyGnuku Kasaxcran, B ToM uuciie 3aHUMAIOIIHECS
NPaBO3ALIMTHOH AEATE/IbHOCTBIO, HONB3YIOTCS PABHEIMH [IP2BAMH.

' Kaxzplii uMeeT nmpaBo Ha IpH3HAaHHE ero IIpaBOCYOBEKTHOCTH W BIIpaBe
3alMImaTs CBOM NpaBa H CBOOOABI BCEMH HE TIPOTHBOPEYAIMMHU 3aKOHY
crocoGamu. | : "

Kaxnpi#i MMeeT npaBo Ha moNydeHHe KBTHGUIHUPOBAHHON FOPHIMYECKOM
noMomH. B ciydasX, NpenycCMOTPEHHBIX 3aKOHOM, IOpHIUYECKAs ITOMOILIb
OKa3eIBaeTCs GecIuiaTHO. Bee paBHEI Ilepell 3aKOHOM M CyZoM. ‘

KaxngoMmy rapanTHpyeTcs cynebHasd 3aIUHTa OT JFOGBIX HEINPaBOMEPHBIX
peIIeHUH U IeHCTBUH roCyJapCTBEHHBIX OPraHOB, OPTAHM3ALMi, JOMKHOCTHEIX K
MHBIX JIHI, YIHEMJISIOIMX HITH OrpaHUYHMBAKIIHMX NpaBa, CBOOOMBI M 3aKOHHEIE
HHTEPECHL, peycMoTpeHHble KoHcTuTynnel u 3akoHamMu Pecry6mmkw.

B cootBeTctBUU co cT.19 VIIK Pecny6mukn Kazaxcran kaxaeii cuuTaeTcs
HCBHHOBHBIM, 0K €ro BWHOBHOCTh B COBEPIIEHHH NpPECTYIUICHHS He Oymer

'BOKasaHa B NPEXYCMOTPEHHOM HactosmuM KozmekcoM mopsuke u yCTaHOBlIE€Ha
BCTYNIHBIIMM B 3aKOHHYIO CHIIy IPHTOBOPOM CYJa.

HuKTO, B TOM 4HCIIE IIPaBO3AIMTHUK, HE MOXET IOJBEPraThCsa KaKoH-Iu0o
JMCKPUMHHALMM 0 MOTHBAaM MPOMCXOXAEHHSA, COLHANBHOrO, NOJKHOCTHOTO H
MMYLIECTBEHHOTO IOJIOXKEHH, [0JIA, Pachl, HAMOHANBLHOCTH, A3BIKA, OTHOULICHHS
K PpelIurud, yOeXICHWH, MecTa JKHTENbCTBA WM MO  JOGEIM HHBIM
00CTOSATENECTBAM. : » ‘

B oToif CBA3M, ACHCTBYIOIlee 3aKOHOIATENLCTBO He IpenyCMaTpUBaET
OTACNbHBIC  TIONIOXEHWs,  obecneymBarompe  6e30macHOCTH I JTw,
3aHMMAIOINMXCS IIPABO3AIMUTHOMN AEATENBHOCTRIO. '

Ilpu 5>TOM, NpaBOOXPaHMTENLHBIMH OpraHaMH JIOGOH CHIHam O (akTax
yIIeMJIICHHSX 0paB W CBOOON IIPaBO3aIlMTHUKOB, TaKXXKe KaKk H JIOGOro
rpaxaHHHa, OepeTcss Ha KOHTPOJL C NPOBENEHHEM BCEX - MPETyCMOTPEHHBIX
3aKOHOAATEIECTBOM IIPOBEPOYHBIX MEPOIIPUSTHIA. ' :

I'enepanbHas npoxyparypa
Pecny6ankn Ka3zaxcran




