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  (Translated from Russian) 

 The Government of the Republic of Tajikistan has considered the joint letter of the 
Special Rapporteur on the promotion and protection of the right to freedom of opinion and 
expression, the Special Rapporteur on the rights to freedom of peaceful assembly and of 
association and the Special Rapporteur on the situation of human rights defenders 
concerning draft amendments to the Voluntary Associations Act, and hereby communicates 
the following. 

 Since gaining independence, Tajikistan has ratified seven major universal human 
rights instruments and more than 10 bilateral human rights agreements within the 
framework of various international and regional organizations. 

 In accordance with article 10 of the Constitution, international legal instruments 
recognized by Tajikistan are an integral part of the legal system of the country. When 
national statutes conflict with recognized international legal instruments, the provisions of 
the international legal instruments apply. 

 Under article 28 of the Constitution, citizens have the right to form associations. 
Citizens are entitled to take part in the formation of political parties, including parties of a 
democratic, religious or atheistic nature, trade unions and other voluntary associations and 
may freely join or leave them.  

 Article 4 of the Voluntary Associations Act also provides for the right of citizens to 
assemble, which includes the right to form and take part in the establishment of such 
associations on a voluntary basis to protect common interests and achieve common goals. 

 According to article 5 of the Act, “voluntary association” means a voluntary, self-
governing and non-profit organization established by citizens or by legal entities on the 
basis of their common interests and goals. 

 To date, more than 2,800 voluntary associations have been registered in the country, 
which is a testament to the openness of civil society. Of these, 76 engage in activities aimed 
at protecting the rights and freedoms of their members, other persons and legal entities. 

 Voluntary associations lend their support to Government organizations on working 
to ensure human rights and improve the situation of women and children and persons with 
disabilities. 

 Tajikistan upholds the provisions of the Universal Declaration of Human Rights, the 
International Covenant on Civil and Political Rights and other international human rights 
instruments. 

 In accordance with articles 21 and 22 of the International Covenant on Civil and 
Political Rights, everyone has the right to freedom of association with others, including the 
right to form and join trade unions for the protection of his/her interests. No restrictions 
may be placed on the exercise of this right other than those which are prescribed by law and 
which are necessary in a democratic society in the interests of national security or public 
safety, public order (ordre public), the protection of public health or morals or the 
protection of the rights and freedoms of others.  

 Tajikistan does not seek to limit or infringe the rights of voluntary associations. The 
policies of the State aim above all at meeting the requirements of national legislation and 
the international commitments undertaken by Tajikistan. Limitations on the activities of 
voluntary associations are imposed in strict compliance with national legislation and the 
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international legal instruments recognized by Tajikistan. Final decisions to limit or to 
terminate the activities of voluntary associations are taken by the competent court, in 
accordance with the law in force. 

 It should be noted that, during the period from 2011 to 2014, the Government 
worked with voluntary associations to prepare its submission to the Human Rights Council 
for the universal periodic review and its national reports for the Committee on the 
Elimination of Racial Discrimination, the Committee against Torture, the Committee on the 
Elimination of Discrimination against Women, the Committee on Migrant Workers and the 
Human Rights Committee. 

 Following the consideration of the national reports, Tajikistan was given a large 
number of recommendations. Among these was that it should ensure transparency in the 
activities of voluntary associations and that it should review and make amendments to the 
national legislation to bring it into line with the Covenant on Civil and Political Rights. 

 Furthermore, Tajikistan has taken part in the Financial Action Task Force (FATF) 
since 2004. FATF is an intergovernmental organization involved in developing 
international standards to tackle money-laundering and the financing of terrorism and also 
assesses whether a given national system that combats money-laundering and financing of 
terrorism conforms to these standards. While it is not a member of FATF, Tajikistan 
collaborates with it within the framework of the Eurasian Group on Combating Money-
Laundering and the Financing of Terrorism (EAG), whose membership consists of Belarus, 
China, India, Kazakhstan, Kyrgyzstan, the Russian Federation, Tajikistan, Turkmenistan 
and Uzbekistan. 

 The Act on Combating Money Laundering and the Financing of Terrorism was 
adopted in 2011 to meet the obligations undertaken by Tajikistan within the framework of 
FATF. 

 The main instrument used by FATF to fulfil its mandate is its 40 recommendations 
on combating money-laundering and terrorist financing, which are generally revised once 
every five years. 

 It should be noted that many of the FATF recommendations establish the obligation 
of member States to promote a high level of financial transparency among governmental 
and non-governmental institutions in order to prevent money-laundering. The 
recommendations include the adoption of the legislation required to combat money-
laundering and the financing of terrorism. 

 It is precisely to meet the obligations that Tajikistan has undertaken and to follow up 
on the recommendations that it has received that a bill to amend the Voluntary Associations 
Act was drafted. The main goal of the bill is to ensure transparency in the financial 
transactions of voluntary associations. 

 In particular, the bill provides for a procedure to audit the mandated activities of 
voluntary associations in accordance with an order approved by the Ministry of Justice. 

 The Voluntary Associations Act imposes an obligation on voluntary associations to 
observe the Constitution and national laws and also their own by-laws. The Office of the 
Procurator-General of Tajikistan and procurators who report to it are responsible for 
ensuring that voluntary associations comply with the law in a consistent manner. 
Monitoring of the activities of voluntary associations is carried out by the registering bodies, 
the Ministry of Justice, its Department for Kŭhistoni Badakhshon Autonomous Province 
and its provincial branches. 
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 The Act also provides for the right of the registering body to monitor the mandated 
activities of voluntary associations and to establish an inspection mechanism for such 
activities. 

 In our view, the drafting and adoption of a procedure of this kind will make it 
possible to ensure transparency in the work, and also in the rights, obligations and powers, 
of the supervisory bodies. It is intended solely to set up and put in order a legal framework 
for the powers of such bodies. 

 As noted above, more than 2,800 voluntary associations are registered in the country. 
However, the mandated activities of only 133 voluntary associations were reviewed in 2013, 
and just 67 in 2014. 

 Under article 25 of the Act, voluntary associations are required to submit 
information on the continuation of their activities to the registering authorities annually, by 
1 April. 

 Of the 2,800 voluntary associations, only 1,325 provided details of the continuation 
of their activities in 2013 and 1,645 in 2014. Those that failed to provide such information 
to the registering authorities are in violation of the law. However, despite the fact that the 
law provides for measures to limit the activities of voluntary associations if they do not 
submit information on the continuation of their activities, the registering authorities do not 
seek to limit or terminate the activities of voluntary associations on such grounds. This is 
evidenced by the fact that in 2014 only 10 voluntary associations were closed down by a 
court decision. Prior to being closed down, these associations systematically violated the 
law and failed to address shortcomings in their activities in a timely manner. 

 The bill also provides for the inclusion of voluntary contributions and donations, 
grants and property received by voluntary associations from foreign States and foreign 
organizations in a special registry of humanitarian assistance of the registering body. 
Programmes that receive such funding can be carried out by the voluntary associations once 
they are accounted for in the registry. 

 It should be noted that information entered into the registry would be for information 
purposes only and would not entail recording the funds with the registering body under a 
separate procedure. Moreover, this provision is not intended to limit the right of voluntary 
associations to receive financial assistance from abroad or to control or introduce a 
regulatory system of approval for the use of such funding. The proposed amendments do 
not limit the rights of voluntary associations as independent civil society bodies. 

 The bill is currently before the Government for consideration, which, to date, has yet 
to discuss the proposals that it puts forward. 

 Moreover, on 4 December 2014, the Ministry of Justice and the International Centre 
for Not-for-Profit Law (ICNL) jointly organized a round table where the bill was discussed. 
Among the participants in the event were civil society organizations, representatives of 
international organizations accredited in Tajikistan and also representatives of the Swiss 
Agency for Development and Cooperation (SDC), the World Bank, the Organization for 
Security and Co-operation in Europe, the Office of the United Nations High Commissioner 
for Human Rights, the Open Society Foundations, the United Nations Development 
Programme, the United States Agency for International Development (USAID), Helvetas, 
the Delegation of the European Union and the British Embassy. 

 A constructive discussion of the bill was held during the round table. All arguments 
and comments concerning the bill were heard, and, as a result, several amendments were 
proposed that touched on the current Voluntary Associations Act itself. 
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 The participants in the round table were given an explanation of the registration 
procedure and presented with commentaries on the amendments to be introduced. 

 The bill has now been finalized, with due consideration for the proposals received, 
and submitted to the Government for consideration. 

 To sum up, the Republic of Tajikistan fully meets all the obligations that arise from 
the international legal instruments recognized by the country. 

    
















