Reply to the Joint L etter of Allegation from three United Nations Rapporteurs

concer ning a case of rape of a woman by police officers

In response to your request for a reply to theédreif Allegation from the United Nations
Special Rapporteur on torture and other cruel, nmiou or degrading treatment or punishment,
the United Nations Special Rapporteur on violergaresst women, its causes and consequences,
and the Chair of the Working Group on discriminat@gainst women in law and in practice,
enquiring of the Tunisian authorities concernintpgdtions of rape of a Tunisian citizen by
police officers, we are honoured to provide théofwing information.

l. Information concerning the material facts relating to the allegation of a Tunisian
citizen that shewasraped by police officers

The material facts of this case are that Ms. Dolsat Mohammed Ramadhan bin Burawi
Boukadida presented herself at the police statioHadaiq Qartaj (Carthage Gardens) with her
companion, Bilal Kamoun, claiming that on the nigh3 to 4 September 2012 she was in her
car, of the make Kia, with the aforementioned, pdrkacing the northern portions of Carthage
Gardens, when a white car came towards them. Time® got out of it. After introducing
themselves as police officers and asking her ana¢dmpanion Bilal to get out of the car, they
ordered her to get into their car, where two ohttetayed with her and raped her, while the third
officer escorted her friend Bilal in her car andmvevith him to a series of cash distributors of
several banks in the district in order to obtaimeyofrom him. It turned out that the said officers
were indeed police officers from the national siégucentre in Carthage Gardens and were
Mohammed Shawqi Bin Omar, Walid Al-Ghariani and Moimed Al-Brahoumi.

An investigation was opened conducted by policeleanthe authority of the sub-
department for social protection under No. 32, dlate September 2012, based on an
administrative report subject to the sub-departnfentcoordination and followed up by the
Regional Directorate of National Security in CagbaAfter consulting the public prosecutor of
the First Instance Court in Tunis 1, the aforenwerdd police officers were taken into custody.

When the initial investigation was complete, tlepart was transferred to the public
prosecutor on 7 September 2012.

. Information concerning the investigations and prosecutions conducted regarding
this case

On 7 September 2012, the public prosecutor of &t Fhstance Court in Tunis 1 began to
guestion Mohammed Shawqi Bin Omar, Walid Al-Ghariand Mohammed Al-Brahoumi and
everyone who might shed light on the investigation.
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The first and second for raping a woman using lineat of violence and using the prerogatives
and means of their office, and the third for attemtagpbribe a public official, and he was the
instigator of that, in addition to his participatipas an accomplice] in that under articles 32, 84,
227 and 114 of the Criminal Code.

1. Information concerning the procedures and investigations that have been carried
out in the case

(a) Procedures of the initial investigator (sub-deparitfor social protection)

On 4 September 2012 statements were taken from disaDBoukadida and Mr. Bilal Kamoun,

and an official record was drafted, shown and ashedged. Then the forensic medical
examiner Dr. Anis Bin Nasr was employed to exantiveinjured party and provided the result
of the examination the same day.

Also on 4 September 2012, the scientific and texdinpolice from the public forensic and
scientific laboratories department were employedxamine fibres from the injured party, and
the same scientific police were also employed todoot the necessary technical analyses of the
two cars, the first a white Alfa Romeo belongingthe regional administration of National
Security in Carthage, and the second a Kia with rémgistration number 4282 Tunis 114
belonging to the injured party, in order to vetifye presence of traces of semen inside them. The
results were submitted on 6 September 2012.

Also on 4 September 2012, statements were taken &b the suspects, Shawqgi Bin Omar,
Walid Al-Ghariani and Mohammed Al-Brahoumi, andytiveere confronted with each other.

Following the taking of statements, official recendere drafted and the suspects were taken into
custody following consultation of the public progtwr of the First Instance Court in Tunis 1,
who authorized that.

Then a report was made on movement and an exaonratthe scene on 5 September 2012.

The investigations were completed on 6 Septemht2 B§ taking statements from the witnesses
Faisal Al-Khalasi and Tawfig Al-Zaitani, who argght watchmen at a factory near the scene.

Letters were exchanged with the Tunisian BankGbsmercial Bank, the Estate Bank, and the
International Arab Bank of Tunisia in order to exdethe investigation to video clip recordings,
if any, and identify the financial operations thabk place at their branches in the vicinity of Ain
Zaghouan on the date in question.

Dr. Salim Al-Howat, Head of the biology laborat&i@at Rabta Hospital, was employed to
conduct the necessary medical analyses and exaomsatf samples taken from the injured



party’s vagina by the forensic medical examineolider to establish whether it contained traces
of semen or not (his findings were provided on pt&mber 2012).

The report was then transferred to the public proe on 7 September 2012.

(b) The investigations of the investigating judge

On 7 September 2012 the investigating judge otliveeenth office of the First Instance Court
in Tunis 1 assigned a judicial deputy of the supaatBment of social protection requesting his
assistance with a series of data that had a cdonestith the facts, to establish the commissariat
related to the determination of patrols in direatercars on the date of the facts, discover the
phone calls made and received by the mobile phoht®e suspects and determine the places in
which they had been made. The results were pro\afted the aforementioned commissariat had
conducted the work on 10 September 2012.

The statement of the injured party Ms Dorsaf Boutkadvas then taken on 8 September 2012.

The case file was transferred to the Prosecutdh@fRepublic for an opinion on bringing a
charge of wilful public indecency against DorsafuRadida and Bilal Kamoun in accordance
with article 26 of the Code of Criminal Procedure2a® September 2012.

The investigating judge heard the injured part@gBilamoun, and questioned the suspects Walid
Al-Ghariani, Mohammed Al-Brahoumi and Mohammed Shawin Omar, and issued a
detention order against them. He conducted a cot#tion between the suspects and the injured
parties and questioned Dorsaf Boukadida and Bitah&un about wilful public indecency, took
statements from the two witnesses, and conductemhfiontation between them and the injured
party Bilal Kamoun, on the one hand, and the aatosethe other.

IV. Information on the current state of the case

The investigating judge of the thirteenth officetioé First Instance Court in Tunis 1 completed
his investigations into investigatory case no. 4983 on 27 November 2012 and issued a
concluding decision on the same date. It contametorization to bring a charge of rape using
the threat of violence and using the prerogativesraeans of office against the suspects Walid
Al-Ghariani and Mohammed Shawqi Bin Omar in accom#awith articles 114 and 227 of the
Criminal Code; to bring a charge of bribery of @l official, the grounds for that being the
substance of the provisions of article 83 and 84hef Criminal Code, against the suspect
Mohammed Al-Brahoumi; and suspended [the casehag#ie others for lack of legal elements
such as to retain a charge of wilful public indemepertaining to the suspects Dorsaf Boukadida
and Bilal Kamoun and referred them with their pressgatus and accompanied by the case file
and the reservation to the Indictments ChambénefCourt of Appeal in Tunis for it to decide
concerning them as it saw fit.



The case was registered at the Court of AppealmsTunder No. 10/887, and examined by the
Indictments Chamber at a session on 22 January, 2048n the Chamber handed down its
concluding decision. It decided to refer the acdusethe Indictments Chamber of the First
Instance Court in Tunis for their trial on the abowatters and refused their request for release.
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W e Geneve, le 14 février 2013

Monsieur et Madame les Rapporteurs spéciaux

Madame la Présidente du Groupe de travalil,

J’ail I’honneur de vous faire parvenir, ci-joint, la réponse du Gouvernement
tunisien a votre lettre n°® TUN 4/2012 du 15 octobre 2012, relative a I’agression de
Mme Dorsaf bent Mohamed Romdhane Boukaddida par trois policiers dans la nuit
du 3 au 4 septembre 2012.

En espérant que cette réponse apporte les €claircissements nécessaires sur
cette affaire et en vous réitérant ’entiére disposition de ma Mission pour toute
demande d’informations supplémentaires, je vous prie, Mesdames et Monsieur,
d’agréer I’expression de ma trés haute considération.

e /7,2/

Moncef Baati

* M. Juan E Mendez, Rapporteur °puc.al sur la torture et autres peines ou
traltements cruels, inhumains ou dégradants,

* Mme Rashida Manjoo, Rapporteuse Spéciale chargée de la question de la
violence contre les femmes, y compris ses causes et ses conséquences,

* Mme Kamala Chandrakirana, Présidente du Groupe de Travail chargé de la
question de la discrimination a I’égard des femmes, dans la législation et la
pratique

. OHCHR REGISTRY
Haut Commissariat aux Droits de ’Homme
Palais Wilson - Geneve 15 FEB zg
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TELEPHONE 0227491550 FAX 0227340663 email: mission.tunisia@ties.itu.int
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