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  (Translated from Arabic) 

To: The Special Rapporteurs 

 We acknowledge receipt of the letter dated 11 October 2012 from the Chair-
Rapporteur of the Working Group on Arbitrary Detention, the Special Rapporteur on the 
independence of judges and lawyers, the Special Rapporteur on extrajudicial, summary or 
arbitrary executions, the Special Rapporteur on the promotion and protection of human 
rights and fundamental freedoms while countering terrorism, and the Special Rapporteur on 
torture and other cruel, inhuman or degrading treatment or punishment. 

 Our Ministry has received the joint urgent appeal of the Special Rapporteurs and is 
fully ready to cooperate by all means with the Special Rapporteurs and the Human Rights 
Council, as indicated by its establishment of a special team to investigate the allegations 
contained in the appeal. The team will be responsible for receiving and transmitting reports 
relating to this appeal. As soon as the appeal was received, visits were made to the 
competent courts in order to examine all the main documents in the case that is the subject 
of the appeal, copies of which we shall transmit to you by way of information about the 
legality of these judicial proceedings and their conformity with international law. 
Recognizing as we do the responsibility of the Human Rights Council and the Special 
Rapporteurs, we are confident that you will address these allegations with the utmost 
professionalism and in compliance with the procedural rules for Special Rapporteurs, 
according to which information transmitted to States in the form of urgent appeals must be 
fully verified. On the basis of its international responsibility and in affirmation of its 
commitments under the International Covenant on Civil and Political Rights and 
international human rights conventions, the Republic of Iraq is addressing the joint urgent 
appeal in a constructive manner so that the accuracy of the information can be determined, 
together with the extent to which suspects and likewise the accused persons who are the 
subject of the urgent appeal enjoy the full legal safeguards provided for in Iraqi law and in 
international human rights law. Details of these safeguards under Iraq’s domestic laws are 
annexed hereto. We also wish to inform you that the time involved in receiving and 
replying to such appeals is prolonged by the routine procedures in place. 

 We wish to affirm that, at the request of our Ministry, the decision to carry out the 
death sentence against the convicted person Ahmad Amr Abd al-Qadir Muhammad was 
stayed until the procedures relating to the joint urgent appeal sent by the Special 
Rapporteurs are completed. The Ministry’s direct intervention in this manner is a sign of its 
full cooperation with respect to that appeal. 

I. Information requested concerning the convicted person Ahmad Amr Abd al-
Qadir Muhammad, a Palestinian residing in the Baladiyat complex, born in 1982, 
according to the main documents in the case before the Iraqi judiciary. 

Summary of the case, accuracy of the facts and the legal grounds for the arrest 

 The investigation report pertaining to case No. 3119/J/2010 states that, on 21 July 
2006, an Iraqi police patrol, acting on reports from members of the public, went to the 
vicinity of Tayyibah mosque, in the Zayouna district, in the belief that the convicted 
persons were stealing power generators. On arrival at the scene, the police patrol found the 
convicted person Ahmad Amr Abd al-Qadir Muhammad, together with suspect Walid Ali 
Tawfiq and others whose cases are being heard separately, engaged in planting an explosive 
charge. After a hole had been dug, Ahmad Amr Abd al-Qadir Muhammad went to their 
vehicle, an indigo-coloured Kia Besta bearing Baghdad registration plate No. 12258 and 
licensed in the name of Ali Hadi Ali, in order to retrieve the explosive charge and plant it in 
the street. On inspecting the interior of the vehicle, police officer Muhammad Ashur found 
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a white paste in a purpose-made cavity which the suspects were attempting to conceal with 
mud, raising the suspicions of the police patrol. When they were asked for an explanation, 
the suspect Walid Ali Tawfiq, who was killed during the confrontation, fired a fatal shot 
from his handgun at the victim, police officer Jihad Majid. The complainant police officer 
Muhammad Ashur was also injured but had his life saved by the action of the medical 
services. The complainant Riyadh Kazim Hisan was likewise injured. The convicted person 
Amr Abd al-Qadir Muhammad exchanged fire with members of the patrol and fled from 
the scene into the side streets in the police vehicle he had stolen after the police officers 
travelling in it had been injured. He then escaped to the swamp area where he was found 
hiding in a pond, the stolen police vehicle nearby, and placed under arrest. 

 The charge was corroborated by the injured complainants and eye witnesses from 
the police patrol, namely Muhammad Ashur, Riyadh Kazim, Muhammad Sa`d Kazim, 
Umar Majid and Amir Khalid.  

 Following a thorough inspection, the vehicle in which the convicted person had been 
travelling was found to contain, in addition to the white paste, large quantities of mortar 
bombs, details of which are recorded in the Ministry of the Interior’s report No. 2757 of 27 
July 2006. The vehicle was dismantled and detonated by Iraqi explosives experts.  

 During the investigation and in the presence of the lawyer appointed to defend him, 
the convicted person confessed to membership of an armed terrorist group, led by al-Amir 
Abu Ali and based in the Arab Jabur area, which specialized in planting explosive charges 
and had carried out numerous explosions in various parts of Baghdad. 

 (This information is as recorded in the official and preliminary investigation reports, 
eyewitness statements, the investigation report and sketch pertaining to the scene of the 
incident, the autopsy report on the body of suspect Walid Ali Tawfiq, the copy of the death 
certificate of the victim police officer Jihad Mujid Kazim, and the grounds of the judgement 
handed down by Resafa Criminal Court, supported by the seizure report relating to the 7-
mm Caesar [?] handgun No. 661015, the instrument of the offence which was seized at the 
scene of the incident.) 

 It should be emphasized that the preliminary investigation uncovered previous 
terrorist activities that the convicted person had carried out or taken part in carrying out. It 
also revealed the nature of the terrorist organization to which he belonged. The offence for 
which he was arrested was a witnessed crime. As already mentioned, that crime consisted 
in planting an explosive charge and putting up armed resistance to Iraqi police officers, 
killing one such officer and injuring another. After a heavy fight and managing to escape, 
he was later arrested. The sentence he received was therefore a consequence of those 
actions. It cannot be claimed that he was not responsible or that he was tortured in order to 
make him confess to that crime, the fact being that he was arrested for a witnessed crime; 
eyewitness accounts were provided by the plaintiff Iraqi police officers and the crime 
weapon used to fight off police officers and to kill one of them and injure another was 
seized. 

The specific crime, the legal basis of the death sentence, and the compatibility of the 
judicial procedures with human rights law 

 In the presence of the defence lawyer who, as confirmed in the investigation report, 
accompanied him at all stages of the investigation, the convicted person confessed that, on 
the day of the incident, he and the other suspect since killed were attempting to plant an 
explosive charge in the area of the incident and had tried to conceal it with mud, which had 
raised the suspicions of the police patrol. He corroborated this confession before the 
investigating judge but denied it before the Resafa Criminal Court, asserting that he had 
been coerced. The judgement cited forensic report No. 10544, dated 20 August 2008, which 
stated that traces of scarring were found on the convicted person when he had undergone a 
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medical examination. It must be stressed that the examination was conducted two years 
after his statement of confession had been recorded, which disproves his claims that he 
confessed under torture. 

 By its decision No. 1303 of 21 November 2010, the Resafa Investigating Court 
committed the accused Ahmad Amr Abd al-Qadir Muhammad for non-summary trial at the 
Resafa Criminal Court, in accordance with article 4 of the Counter-Terrorism Act No. 13 of 
2005. 

 The Resafa Criminal Court (first panel), sitting at the law courts, found in its 
judgement, issued by decision No. 3119/J1/2010 of 17 May 2011, that there was sufficient 
and convincing evidence to convict the accused, as he had confessed at the investigation 
stage, which is the stage relied upon in that it was closer to the date of the incident than the 
subsequent statement made at the trial stage. All of this evidence was substantiated by the 
fact that the convicted person was arrested in the act of committing a witnessed crime. 

 The judgement was accordingly based on article 4/1 of the Counter-Terrorism Act 
No. 13 of 2005, which provides that: “Anyone who, as a main perpetrator or an accomplice, 
commits any of the terrorist acts enumerated in articles 2 and 3 of this Act shall be liable to 
the death penalty. Anyone who incites, plans, finances or enables terrorists to carry out the 
offences set forth in this Act shall be liable to the same penalty as the main perpetrator.” It 
was likewise based on the terms of articles 2/1, /3 and /7 of the Act, which describes the 
acts falling within the category of terrorist acts and which applies to the acts perpetrated by 
the convicted person.  

 After being satisfied on the evidence and proof, hearing eyewitnesses and examining 
the defence petition submitted by the lawyer representing the accused, Suhad al-Khifaji, 
who was assigned to defend him pursuant to the special letter of appointment as criminal 
counsel annexed hereto, and lawyer Sabah Farhan, also assigned to defend the accused 
pursuant to the special letter of appointment as criminal counsel annexed hereto, the court 
handed down the death sentence, on 17 May 2011, on the basis of article 182/a of the Code 
of Criminal Procedure, which provides: “If, after conducting the trial in the above manner, 
the court is satisfied that the accused committed that with which he is charged, it shall 
render a judgement convicting him and sentencing him to a penalty.” 

 The court determined in open court that the convicted person understood the text of 
the judgement, the fact that the judgement was subject to appeal and mandatory appeal in 
cassation, that the court would automatically transmit the case file to the Federal Court of 
Cassation within 10 days for scrutiny, and that he could also appeal against the decision at 
that Court within 30 days as from the day following the issuance of that decision, in 
accordance with article 224/d of the Code of Criminal Procedure. In a pleading dated 13 
June 2011, the lawyer acting for the convicted person, Hassan al-Tamimi, appealed in 
cassation against the decision and sought to have it overturned. Lawyer Muna Sabir, acting 
for the accused, also submitted an explanatory pleading, on 25 September 2011, requesting 
that the charge against her client be dropped and that he be released. In its submission No. 
238/general panel/2011, dated 7 July 2011, the Department of Public Prosecutions 
requested that the decisions issued in the case be upheld. 

 This judgement is compatible with the terms of article 6/2 of the International 
Covenant on Civil and Political Rights in that, regardless of their motives and purposes, 
terrorist crimes, including deliberate killing, using with terrorist intentions explosive or 
combustible equipment designed to kill, or spreading panic by causing an explosion or by 
dispersing, planting or booby-trapping devices or bodies of any kind, or owing to the effect 
of toxic chemicals and biological agents or similar substances or irradiated materials, are 
considered among the most serious crimes under current Iraqi legislation, specifically the 
Iraqi Criminal Code (Act No. 111 of 1969) and the Counter-Terrorism Act No. 13 of 2005. 
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The legislation is thus consistent with international legislation and with the national 
legislation of States that apply the death penalty to perpetrators of these terrorist crimes. 

 Here, we should like to recall our commitments and the obligations and undertakings 
of States parties to the International Covenant on Civil and Political Rights, specifically 
article 2, paragraph 3 (c) thereof, pursuant to which they undertake: “To ensure that the 
competent authorities shall enforce such remedies when granted.” States are under 
obligation to apply the law in accordance with the seriousness of the crime committed and 
in the light of their circumstances so as to guarantee the rights of victims. 

Appeal in cassation against the judgement 

 Pursuant to the provisions of article 224/d of the Code of Criminal Procedure, the 
judgement rendered by the Resafa Criminal Court was automatically transmitted to the 
Federal Court of Cassation and the convicted person contested Decision No. 3119/J1/2010 
of 17 May 2011, issued by the Resafa Criminal Court. On that basis, the general panel, 
composed of 17 judges authorized to pass judgement on behalf of the people, was 
established at the Federal Court of Cassation, on 26 September 2011, in order to consider 
the case. After examining the case, scrutinizing the case file and deliberating, the general 
panel found that the penalty was appropriate to and commensurate with the seriousness of 
the criminal act that had been committed. It thus decided to uphold the penalty on the 
strength of article 259/F a/1 of the Code of Criminal Procedure. The decision was issued 
unanimously on 26 September 2011. 

 Annexed hereto are the official documents from which we derived the information 
cited and obtained in response to your urgent appeal. These legal documents are as follows: 

1. Report of the preliminary investigation. 

2. Report of the judicial investigation. 

3. Special letter of appointment of lawyer Sabah Farhan as criminal counsel for the 
accused. 

4. Special letter of appointment of lawyer Suhad Naji al-Khafaji as criminal counsel 
for the accused. 

5. Letter No. 2757 of the Ministry of the Interior/First Division Information Branch, 
dated 28 July 2006. 

6. Letter No. 5946 of the Ministry of the Interior/National Information and 
Investigation Agency, dated 26 July 2009. 

7. Letter No. M4/2842 of the Ministry of the Interior/Office of the Under-Secretary of 
State for Police Affairs, dated 22 June 2009. 

8. Decision No. 3119/J1/2010 of the Resafa Criminal Court, sitting at the law courts, 
dated 17 May 2010. 

9. Decision No. 298/general panel/2011 of the Federal Court of Cassation. 

10. Safeguards provided for suspects under Iraqi legislation during the preliminary 
investigation stage. 

11. The death penalty in Iraq. 

12. Implementation report No. 7 of 2012 showing the information requested, comprising 
the name of the convicted person, mother’s name, case number, name of the competent 
court that heard the case, number of the cassation decision, number of the Republican 
Decree and time of death. 
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In the name of God the Merciful, the Compassionate 

Republic of Iraq No.:  3119/M1/010 
Higher Judicial Council Date:  17 May 2010 
Presidency of the Baghdad Federal Appeal Court 
Resafa Criminal Court at the law courts 
First panel 

 Constituted on 17 May 2011, with Mr. Hamid Sahi al-Sudani as presiding judge and 
Mr. Khadr Kazim Rasan and Mr. Ali Husain Yunis as member judges authorized to pass 
judgement on behalf of the people, the Resafa Criminal Court issued the following 
decision: 

The accused: Ahmad Amr Abd al-Qadir Muhammad/represented by lawyer Suhad al-
Khafaji 

 Pursuant to committal decision No. 1303 of 21 November 2011, the judge of the 
Resafa Preliminary Investigating Court committed the accused Ahmad Amr Abd al-Qadir 
Muhammad to this court for non-summary trial, in accordance with article 4/1 of the 
Counter-Terrorism Act. On the appointed day of trial, the court was constituted in the 
presence of Public Prosecutor Qusay Ali Hussein, the accused was brought in, with his 
representative in attendance, and the open adversarial trial was commenced. The identity of 
the accused was recorded and the committal decision was read out in open court. Also read 
out were statements by individual plaintiff Majid Kazim Burhan, complainant Muhammad 
Ashur, injured complainant Riyadh Kazim, and witnesses Muhammad Majid, Amir Khalid 
Khudair, Mushtaq Adnan, Hazim Khaz`al, Salam Anid, Ali Khamis, Ammar Yasir, Bahjat 
Majid Kazim and Asma’ Rafid, in accordance with the provisions of article 172 of the Code 
of Criminal Procedure. All of the case reports were likewise read out, the statements of the 
accused were recorded and the charge was levelled against him, in accordance with article 
4/1 and under the terms of articles 2/1, /3 and /7 of the Counter-Terrorism Act. He denied 
the charge and the court heard the submissions of the Public Prosecutor and the defence 
lawyer. The accused repeated his final statement and was informed that the trial had 
concluded. The court then retired in order to deliberate and rendered the following decision. 

Decision: 

 Transpiring from scrutiny, deliberation and observation of the conduct of the 
investigation and the current trial, a summary of the facts of the case is that, on 21 July 
2006, while attempting to plant explosive charges in the Zayouna district, an armed terrorist 
group travelling in a Kia vehicle became embroiled in an armed fight with members of a 
national police squad to which information had been reported about activity taking place. 
As a result of the incident, police officer Jihad Majid lost his life, police officers 
Muhammad Ashur and Riyadh Kazim were injured, and terrorist Walid Ali was killed. The 
accused Ahmad Amr Abd al-Qadir was arrested, having been found hiding in a pond near 
the police vehicle he had stolen after the police officers travelling in it had sustained 
injuries. The charge was substantiated by the two injured complainants and witnesses from 
the police squad, namely Muhammad Ashur, Riyadh Kazim, Muhammad Sa`d Kazim, 
Umar Majid and Amir Khalid. The accused and another person with him who was later 
killed were apprehended. They were driving a Kia vehicle inside which a white paste was 
seen. The suspect Walid Ali fired his handgun, wounding the victim Jihad in the head and 
witness Muhammad Ashur in the shoulder. The police returned fire, killing the other 
suspect who had been with the suspect Ahmad Amr, who escaped in the police vehicle and 
was chased and found hiding in a pond. Most of the police testimonies contained 
eyewitness accounts of the armed confrontation with the two suspects who had been 
attempting to plant explosive charges in the road. In his recorded statements, the accused 
Ahmad Amr Abd al-Qadir Muhammad confirmed that he was a Palestinian living in Iraq, in 
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the Baladiyat complex. He confessed to the investigator that he belonged to an armed 
terrorist group that had carried out a number of explosions in Baghdad. On the day of the 
incident, he and the other suspect killed in the confrontation had been attempting to plant an 
explosive charge and his efforts to cover it with mud had aroused the suspicions of 
members of the police squad. When they initially questioned him, he also admitted that 
Walid, the one who had been killed, had killed a police officer, namely the victim Jihad 
Majid. The accused had corroborated his confession before the investigating judge but 
denied it before this court during the trial hearing on the basis that he had been coerced. 
The court noted the forensic report, which stated that traces of scarring had been found on 
the accused when he was medically examined two years after his statements of confession 
had been recorded. The court also examined the seizure report pertaining to the handgun in 
possession of the killed suspect Walid Ali and the report of the Directorate of Police 
concerning the Baghdad Hawk team’s detonation of the booby-trapped indigo-coloured Kia 
vehicle, bearing Baghdad registration plate No. 12258, which had been seized from the two 
suspects. The evidence is thus sufficient and convincing enough to incriminate the suspect, 
given the confession he made during the investigation stage, which is the one relied upon 
insofar as it is closer to the date of the incident than the later statement made at the trial 
stage. In addition to this are the eyewitness statements of the squad members, the seizure 
report pertaining to the handgun used in the incident and the police report on the seized car 
carrying the explosive charges, all of which are evidence supported by the fact that the 
accused was arrested while in the act of a witnessed crime. Hence, on the basis of the 
above, the court decided that the accused Ahmad Amr Abd al-Qadir Muhammad had 
committed a criminal offence, in accordance with article 4/1 and under the terms of articles 
2/1, /3 and /7 of the Counter-Terrorism Act, and to determine his penalty pursuant thereto. 
The decision was issued unanimously in the presence of the parties on the basis of article 
182/a of the Code of Criminal Procedure, is subject to appeal and mandatory appeal in 
cassation, and was announced in open court on 17 May 2011. 

[Signed] 
Judge 

Ali Husain Yunis 

[Signed] 
Judge 

Khadr Kazim Rasan 

[Signed] 
Judge 

Hamid Sahi al-Sudani 
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In the name of God the Merciful, the Compassionate 

Republic of Iraq No.:  3119/J1/2010 
Higher Judicial Council Date:  17 May 2010 
Presidency of the Baghdad Federal Appeal Court 
Resafa Criminal Court at the law courts 
First panel 

 Constituted on 17 May 2011, with Mr. Hamid Sahi al-Sudani as the presiding judge 
and Mr. Khadr Kazim Rasan and Mr. Ali Husain Yunis as member judges authorized to 
pass judgement on behalf of the people, the Resafa Criminal Court issued the following 
decision. 

The accused: Ahmad Amr Abd al-Qadir Muhammad/represented by lawyer Suhad al-
Khafaji 

1. The offender Ahmad Amr Abd al-Qadir Muhammad, a Palestinian national, was 
sentenced to death by hanging, in accordance with article 4 and under the terms of articles 
2/1, /3 and /7 of the Counter-Terrorism Act No. 13 of 2005, with the period he spent in 
detention, from 21 July 2006 to 16 May 2011, taken into account. 

2. The court explained to the above convicted person that it would automatically 
transmit the case report to the Federal Court of Cassation within 10 days for scrutiny and 
that he could also appeal in cassation against this decision at that Court within 30 days as 
from the day following its issuance, pursuant to article 224/d of the Code of Criminal 
Procedure. 

3. The right is reserved for the public plaintiffs to claim compensation before the civil 
courts after the decision becomes final. 

 The decision was issued unanimously in the presence of the parties on the basis of 
article 182/a of the Code of Criminal Procedure, is subject to appeal and mandatory appeal 
in cassation, and was announced in open court on 17 May 2011. 

[Signed] 
Judge 

Ali Husain Yunis 
Member of the panel 

[Signed] 
Judge 

Khudair Kazim Rasan 
Member of the panel 

[Signed] 
Judge 

Hamid Sahi al-Sudani 
President of the panel 
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In the name of God the Merciful, the Compassionate 

Republic of Iraq No.:  298/general panel/2011 
Higher Judicial Council 
Federal Court of Cassation T/532 

 The general panel of the Federal Court of Cassation was constituted on 28 Shawwal 
A.H. 1432 (26 September A.D. 2011), under the chairmanship of vice-president Mr. Damin 
Khashalah and with the membership of vice-president Mr. Sami al-Ma`muri and judges 
Messrs. Salman Ubaid, Adnan Abdul Husain, Awwad Muhsin, Kamil Shihab, Isma`il 
Khalil, Thamir Abdul Aziz, Ad Hatif, Qahtan Sa`dun, Fattah Kamil, Jalil Khalil, Jadu` 
Jasim, Muwaffaq Ali, Sulayman Abdullah, Nu`man Karim and Yas Abdul Khadr, who are 
authorized to pass judgement on behalf of the people, and issued the following decision: 

The accused: Ahmad Amr Abd al-Qadir Muhammad (a Palestinian national), born in 
1982 

 Pursuant to committal decision No. 1303 of 21 November 2011, the Resafa 
Investigating Court committed the accused Ahmad Amr Abd al-Qadir Muhammad to the 
Resafa Criminal Court for non-summary trial, in accordance with article 4/1 of the Counter-
Terrorism Act. On 17 May 2011, by Decision No. 3119/J/2010, the Court decided to 
convict the accused Ahmad Amr Abd al-Qadir Muhammad, in accordance with article 4/1 
and under the terms of articles 2/1, /3 and /7 of the Counter-Terrorism Act, for the crime of 
killing the victim, police officer Majid, and injuring the two police officers Muhammad 
Ashur and Riyadh Kazim, and to sentence him to death by hanging, with account taken of 
the period he spent in detention. The convicted person was informed that the case papers 
would be automatically transmitted to the Federal Court of Cassation within 10 days for 
scrutiny, that he could appeal in cassation against this decision within 30 days as from the 
day following its issuance, and that the right was reserved for the public plaintiffs to claim 
compensation before the civil courts. In a pleading dated 13 June 2011, the convicted 
person’s representative, lawyer Hassan al-Tamimi, appealed in cassation against the 
judgement and sought to have it overturned. Lawyer Muna Sabir, acting for the accused, 
also submitted an explanatory pleading, on 25 September 2011, requesting that the charge 
against her client be dropped and that he be released. In its submission No. 238/general 
panel/2011, dated 7 July 2011, the Department of Public Prosecutions requested that the 
decisions issued in the case be upheld. 

Decision: 

 Upon scrutiny and deliberation of the facts pertaining to the investigation and trial of 
the case, the general panel of the Federal Court of Cassation found that, on 21 July 2006, 
the accused Ahmad Amr Abd al-Qadir Muhammad was engaged in planting an explosive 
charge in the Zayouna district, near Tayyibah mosque, together with Walid Ali Tawfiq and 
two other suspects in separate cases. After a hole had been dug, he went to bring the 
explosive charge from their vehicle, a Kia Besta, and a police patrol turned up, believing on 
the basis of information reported by members of the public that the suspects were in the 
process of stealing generators. On inspecting the interior of the car, police officer 
Muhammad Ashur discovered a white paste inside a purpose-made cavity. Walid Ali 
Tawfiq, who was killed during the confrontation, fired a handgun at the victim police 
officer Jihad Majid, causing him fatal injury. The complainant Muhammad Ashur was also 
injured but had his life saved by the action of the medical services. The complainant Riyad 
Kazim Hisan was likewise injured. The accused Ahmad Amr Abd al-Qadir also exchanged 
fire with members of the patrol and fled from the scene into the side streets and then to a 
swamp area, where he was arrested. These facts were admitted by the accused Ahmad Amr 
Abd al-Qadir Muhammad before the investigator and the investigating judge, in the 
presence of his appointed lawyer, and also substantiated by the testimonies of the 
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complainant police officers, Muhammad Ashur and Riyadh Kazim Hisan, and the other 
witnesses. Further corroboration was provided by the report of the seizure of the handgun 
No. 661015, the civil identity card of the accused, the car licence in the name of Ali Hadi 
Ali, the complainants’ medical reports, the investigation report and sketch pertaining to the 
scene of the incident, the autopsy report on the body of Walid Ali Tawfiq, and the death 
certificate of the victim Jihad Majid Kazim, all of which provided sufficient and convincing 
evidence that the accused Ahmad Amr Abd al-Qadir had taken part in committing this 
terrorist crime, that the provisions of the article of law pursuant to which he was convicted 
by the Court were applicable to the crime, and that the penalty was appropriate to and 
commensurate with the seriousness of the crime perpetrated. All of the decisions issued in 
the case are therefore proper and consistent with the law and the decision made is to uphold 
them in accordance with article 259/F a/1 of the Code of Criminal Procedure. The decision 
was issued unanimously on 28 Shawwal A.H. 1432 (26 September A.D. 2011). 

[Signed] 
Damin Khashalah 

Vice-President 
Federal Court of Cassation 

 

[Signed] 
Director 

Panel Department 
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In the name of God the Merciful, the Compassionate 

Ministry of the Interior 
National Information and Investigation Agency 
National Police Information System 
First Division Information Branch 

No.: 2757 
Date: 28 July 2006 

(Confidential and personal) 

To: The National Police Information System 
Subject: Report 

 On 21 July 2006, a booby-trapped Kia 11 vehicle parked in the Zayouna district was 
detonated and a third battalion team from the second brigade was immediately mobilized. 
The vehicle contained large quantities of mortar bombs and had two people in it: the first 
was a Palestinian named Walid, who was killed during the confrontation, and the second 
was Ahmad Amr Abd al-Qadir, a Palestinian living in Baladiyat, who was arrested by 
members of the second brigade. After questioning, he confessed to membership of an 
organization, headed by al-Amir (Abu Ali) and based in the Arab Jabur district, which was 
specifically involved in planting explosive charges in new Baghdad, the Canal Road, 
Palestine Street and the Zayouna district. The booby-trapped car was dismantled and 
detonated by Iraqi explosives experts (Baghdad Hawk). 

[Signed] 
Colonel 

Director of Information 
First National Police Team 

28 July 2006 
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In the name of God the Merciful, the Compassionate 

Republic of Iraq 
Ministry of the Interior 
Deputy Minister of National Information and Investigation 
National Information and Investigation Agency 
Directorate-General for Counter-Terrorism 
Directorate of Investigations 

 No.:  5946 
 Date:  26 July 2009 

To: Information Section, Second National Police Brigade 
Subject: Exhibits 

 With reference to your letter No. 715 of 30 July 2006 addressed to the First 
Team/Investigation Section, please advise us of the whereabouts of the 7-mm Caesar [?] 
handgun No. 661015, seized at the scene of the incident, and of the indigo-coloured Kia 
vehicle, Baghdad registration No. 12258, seized from the possession of the accused Ahmad 
Amr Abd al-Qadir, for the purpose of completing the investigation and referring the 
accused to the competent court. This matter is to be treated as extremely important. 

[Signed] 
Legal Colonel 

Director of Investigations 

26 July 2009 

Enclosures: 
Copy of the judge’s decision 

Cc: 
First Team Command/Investigation Section, for the above purpose. 

Muthanna District Police Station/for the above purpose, as you dispatched one of your 
members (First Officer Hussam) to the Directorate of Counter-Explosives, pursuant to its 
letter No. 7843 of 22 July 2006, in order to examine the vehicle. We refer you to the report 
of your seizure of the above handgun on 21 July 2006. 
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Republic of Iraq 
Ministry of the Interior 
Office of the Under-Secretary of State for Police Affairs 
Directorate-General of Police, Baghdad Governorate 
Baghdad Resafa Police Directorate 
Legal Office 

No.: M4/2842 
Date: 22 June 2009 

To: Directorate-General of Police, Baghdad Governorate/Legal Office 
Subject: Presence of a legal representative 

 The Directorate-General for Counter-Terrorism informed us in its letter No. 
DQ/M2Q2/1545 of 6 June 2009, concerning implementation of the decision of the 
investigating judge, that the judge has requested the presence of a legal representative at the 
recording of statements by the accused Ahmad Amr Abd al-Qadir about the incident in the 
Zayouna district in which he was arrested and Walid Ali Tawfiq was killed, together with 
the victim police officer Jihad Majid. We propose to nominate the Legal Chief (Minhal 
Abdul Sadah) to conduct the procedures relating to the above case. 

[Signed] 
Colonel Abdul Karim Kazim Shafi 

Director 
Resafa Baghdad Police 

21 June 2009 
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In the name of God the Merciful, the Compassionate 

Republic of Iraq 
Ministry of the Interior 
Deputy Minister of National Information and Investigation 
National Information and Investigation Agency 
Directorate-General for Counter-Terrorism 
Directorate of Investigations 

 No.:  7292 
 Date:  6 September 2009 

To: Information Section, Second National Police Brigade 
Subject: Exhibits 

 We acknowledge receipt of your letter No. 5946 of 26 July 2009 concerning the 
whereabouts of the 7-mm Caesar [?] handgun No. 661015, seized at the scene of the 
incident, and of the indigo-coloured Kia vehicle, bearing Baghdad registration number 
12258, seized from the accused Ahmad Amr Abd al-Qadir, for the purpose of completing 
the investigation and referring him to the competent court. 

[Signed] 
Legal Colonel 

Director of Investigations 

6 September 2009 
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Special letter of appointment as criminal counsel 

Counsel: Lawyer Muhammad Najih al-Khafaji and lawyer Suhad Najih al-Khafaji 
(collectively/individually) 

Principal: Ahmad Amr Abd al-Qadir 

Adversary: 

Type of case: Criminal – article 4 of the Counter-Terrorism Act 

Case No.: 3119/[illegible]/2010 

Name of court: Resafa Criminal Court 

Powers of authority: 

 I, the undersigned, hereby appoint lawyer Suhad Najih to represent me in the 
complaint against me, in accordance with the above-mentioned article, and authorize the 
aforesaid person to take up and plead my case to the final level of the criminal courts and 
before the Federal Court of Cassation or any other court, whether the complaint continues 
to be brought under the said article or is instead brought under another article in the 
investigating, misdemeanours and criminal courts, and whether the case alters or has 
another charge added to it on the basis of the same facts. She has the right to be present at 
the preliminary investigations, consult the investigating court, request release and bail, put 
forward a defence, submit all legal information, the defence and all petitions and pleadings 
bearing her signature, present defence witnesses or evidence, and request transfer of the 
case from the department to the court and vice versa with respect to all the said powers of 
authority. In sum, the aforesaid representative has all of the rights and powers of authority 
assigned to her in this case and the right to appeal in cassation against all decisions of the 
investigating, criminal and other courts. 

In witness whereof, I have hereunto signed my name. 

[Signed] 
Ahmad Amr Abd al-Qadir 

The accused 
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Special letter of appointment as criminal counsel 

Counsel: Lawyer Sabah Farhan 

Principal: Ahmad Amr Abd al-Qadir 

Adversary: Department of Public Prosecutions 

Type of case: Criminal 

Case No.:  

Name of court: [Illegible] 

Powers of authority: 

 I, the undersigned, hereby appoint lawyer Sabah Farhan to represent me in the 
complaint against me, in accordance with the above-mentioned article, and authorize the 
aforesaid person to take up and plead my case to the final level of the criminal courts and 
before the Federal Court of Cassation or any other court, whether the complaint continues 
to be brought under the said article or is instead brought under another article in the 
investigating, misdemeanours and criminal courts, and whether the case alters or has 
another charge added to it on the basis of the same facts. He has the right to be present at 
the preliminary investigations, consult the investigating court, request release and bail, put 
forward a defence, submit all legal information, the defence and all petitions and pleadings 
bearing his signature, present defence witnesses or evidence, and request transfer of the 
case from the department to the court and vice versa with respect to all the said powers of 
authority. In sum, the aforesaid representative has all of the rights and powers of authority 
assigned to him in this case and the right to appeal in cassation against all decisions of the 
investigating, criminal and other courts. 

In witness whereof, I have hereunto signed my name. 

[Signed] 
Ahmad Amr Abd al-Qadir 

The accused 

[Signed] 
Muhammad Zahrawi Ali 

Witness of signature 

6 December 2010 
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Safeguards provided for suspects under Iraqi legislation during the preliminary 
investigation stage 

 The preliminary investigation stage is the first stage in the foundational building of a 
criminal case and starts with the process of gathering evidence. The investigation is then 
conducted through to the final stages, involving a set of procedures undertaken by the 
investigating judge in order to prepare the complaint file for referral to the competent court. 
It is therefore a preparatory stage and the investigating judge is not legally empowered to 
decide the case or to discuss the evidence, which are the jurisdiction of the trial court (the 
criminal court or the misdemeanours court). The competent investigating judge may be 
satisfied after completion of the investigation that the case should be referred to the 
competent court, or he may find the evidence to be insufficient and decide to release the 
suspect. During this stage, the investigating authorities are required under Iraqi legislation 
and international human rights law to ensure the necessary legal safeguards for suspects, 
including: 

I. Arrest of suspects 

 Article 9 of the Universal Declaration of Human Rights provides that: “No one shall 
be subjected to arbitrary arrest, detention or exile.” Article 9/1 of the International 
Covenant on Civil and Political Rights also provides that: “Everyone has the right to liberty 
and security of person. No one shall be subjected to arbitrary arrest or detention. No one 
shall be deprived of his liberty except on such grounds and in accordance with such 
procedure as are established by law.” Recalling its international obligation, Iraq ratified the 
aforesaid Covenant on 7 October 1970 by Act No. 193 of 1970, published in Iraqi Official 
Gazette No. 1927 on 7 October 1950. This right is guaranteed by the Iraqi Constitution in 
the chapter on liberties, article 37/I/b of which provides that: “No one may be detained or 
investigated except pursuant to a judicial decision.” In addition, article 92 of the Iraqi Code 
of Criminal Procedure (Act No. 23 of 1971) provides that: “No person may be arrested or 
detained except under a warrant issued by a judge or a court in the circumstances permitted 
by law.” The warrant must include the information required by law, as set forth in article 93 
of the Code, which provides that: “The arrest warrant must include the full name of the 
suspect and details of his identity card, physical description, if known, place of residence 
and occupation, the type of offence of which he is suspected and the article of law 
applicable to it, the date of the warrant, the signature of the person who issued it and the 
seal of the court. In addition to the above information, the arrest warrant must instruct law 
enforcement and police officers to arrest the suspect and bring him in by force if he refuses 
to come voluntarily.” 

 The Iraqi Code of Criminal Procedure sets out the circumstances in which persons 
may be arrested and provides that the suspect must be shown the warrant for his arrest or 
detention. This means that no executive authority, regardless of its standing, may detain or 
arrest any person contrary to the foregoing. Article 102 of the Code of Criminal Procedure 
states, in exception to the above, that an arrest may be made without a legal arrest warrant 
in the following instances: 

1. If a suspect absconds after he has been arrested; 

2. If he has been sentenced in absentia to a penalty that restricts or deprives him 
of his liberty; 

3. If a person is found in a public place in a state of clear intoxication and 
confusion and is causing a disturbance or is highly agitated; 

4. In a witnessed crime, i.e., if a person is witnessed in the act of committing an 
offence. 
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 Article 1/b of the Code of Criminal Procedure includes a provision on witnessed 
crimes, providing as it does that: “A crime is witnessed if it is witnessed while being 
committed or instantly thereafter, or if the perpetrator was followed by the victim or by a 
vocal crowd immediately thereafter, or if the perpetrator is found shortly thereafter carrying 
instruments, weapons, objects, documents or other things indicating that he was a 
perpetrator of or an accomplice in the offence or if traces or signs so indicating are found 
on him at that time.”  

II. Questioning within 24 hours 

 The Code of Criminal Procedure states that the purpose of arresting a suspect is to 
guarantee that he is brought before the investigating authority for questioning. The 
investigator must commence the investigation as soon as the suspect is brought before him; 
it may not be delayed as long as the purpose of making the arrest has been achieved. The 
judge or investigator must question the suspect within 24 hours of him being brought in, a 
safeguard provided for the suspect in article 123 of the Code, which is as enshrined in most 
international legislation. A judge is required to conduct the preliminary investigation 
pursuant to article 51/a of the Code, which provides that: “The preliminary investigation 
shall be conducted by an investigating judge or an investigator acting under the supervision 
of investigating judges.” 

III.  Purpose of detention 

 Detention is not a punishment but a precautionary measure intended to speed up 
completion of the investigation, ensure its integrity and prevent the suspect from 
absconding. If not placed in detention, he could be inclined to conceal evidence and be able 
to contact his accomplices in the act of which he is suspected in order for them to work 
together on an argument in their defence and possibly threaten witnesses. His placement in 
detention therefore prevents those potential scenarios from occurring. Once the 
investigation is complete, the judge must release the suspect on bail. This is the purpose of 
detention intended by the legislature, in addition to which is a further purpose in that the 
judge may issue an order for the detention of a suspect in order, on the one hand, to placate 
the victim’s relatives and assuage their anger and, on the other, to protect the suspect. 

IV. Engaging the services of a lawyer 

 One feature of an investigation is that of enabling a suspect to contact his lawyer, a 
right guaranteed to him under international human rights law and likewise enshrined in 
Iraqi legislation. Engaging the services of a lawyer is among the safeguards prescribed by 
the Iraqi legislature, it being a right of defence guaranteed under article 19/IV of the Iraqi 
Constitution, which provides: “The right of defence is sacred and guaranteed at all stages of 
investigation and trial.” An accused person has the right to appoint a lawyer to represent 
him and, in the event that he is unable to do so, the court is charged with appointing for him 
a lawyer whose fees are borne by the Higher Judicial Council. The investigating judge must 
resolve this matter before embarking on the investigation. It is an established rule of the 
Federal Court of Cassation that judgements are set aside in cases where a lawyer or a 
member of the Department of Public Prosecutions was not present when statements by the 
accused person were recorded. 

 The requirement to engage the services of a lawyer is a constitutional principle 
prescribed under article 19/XI of the Constitution, which provides that: “The court shall 
appoint a lawyer, at the expense of the State, to defend a person accused of a felony or a 
misdemeanour who has no lawyer to make his case.” 

V. An accused person is innocent until proved guilty in a fair legal trial 

 Detention is an exceptional measure designed to benefit the investigation. The 
international human rights treaties ratified by Iraq provide that accused persons must be 
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treated with humanity and with respect for the inherent dignity of the human person. They 
must also be treated as innocent and not guilty, which is a principle enshrined in 
constitutions around the world, including the Iraqi Constitution, article 19/V of which 
provides: “An accused person is innocent until proved guilty in a fair legal trial.” 

VI. Safeguards for suspects during questioning 

 Article 123/b of the Code of Criminal Procedure provides that: “Before questioning 
a suspect, the investigating judge must inform the suspect of the following: 

 (i) That he has the right to remain silent and that no adverse inference shall be 
drawn from his exercise of that right; 

 (ii) That his statement shall be recorded by way of elaboration and not by asking 
him polar questions with yes or no answers, and that the investigator may ask 
questions for clarification after the accused has finished giving his statement; 

 (iii) No suspect may be compelled to give a statement under physical or moral 
coercion that breaks his will and causes him to give statements other than of his own 
free will. Such compulsion is an offence under article 333 of the Iraqi Criminal Code 
(Act No. 111 of 1969), which provides that: “Any public servant or person assigned 
to perform a public service who tortures or orders the torture of a suspect, witness or 
expert in order to compel him to confess to or give a statement or information on a 
crime, or to remain silent or give a certain opinion on a matter, shall be liable to a 
penalty of imprisonment or confinement. The use of force or threat shall be treated 
as torture.” It is an established rule that judgements rendered by the Federal Court of 
Cassation must set aside rulings in cases where statements were coerced from the 
accused person; 

 (iv) The suspect must be informed of the charge against him; 

 (v) When a suspect asks to be seen by a medical committee in order to have 
marks of torture on his body confirmed, the investigating judge must respond to the 
request and refer the suspect to the competent medical committee for the reasons 
stated. 

 Article 37/I/c of the Constitution provides that: “All types of psychological and 
physical torture and inhumane treatment are prohibited. Any confession extracted by 
coercion, threat or torture shall be disregarded and the injured party may claim 
compensation for physical and moral damages suffered, in accordance with the law.” 

VII. Openness of trials and confidentiality of investigations 

 Article 152 of the Code of Criminal Procedure provides that a trial must be open 
unless the court decides that all or part of it must be held in camera and not be attended by 
anyone unconnected with the case. This provision relates to trial procedures. Article 14/1 of 
the International Covenant on Civil and Political Rights also refers to this measure. As to 
investigation measures taken by investigating judges, they are confidential, with the 
exclusion of the persons mentioned in article 57/b of the Code of Criminal Procedure, 
which provides that: “The accused person, the complainant, the civil plaintiff and the 
person with civil liability for the act of the accused may attend the investigation 
proceedings, as may their representatives. The judge or the investigator may prohibit any of 
them from attending, in the event of requirement, for reasons that he must record in the 
report, provided that he permits them to be informed about the investigation as soon as the 
requirement is eliminated.” 
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Definition of the death penalty 

 Article 86 of the Iraqi Criminal Code (Act No. 111 of 1969), as amended, defines 
the death penalty as follows: “The death penalty is the hanging of the convicted person until 
death occurs.” Article 10/I/1 of the Military Criminal Code (Act No. 19 of 2007) defines 
the death penalty as “the putting to death of the convicted military personnel member by 
firing squad, which shall be carried out in accordance with the Military Code of Criminal 
Procedure and the Code of Criminal Procedure (Act No. 23 of 1971)”. Given the gravity of 
this penalty, the legislature put in place safeguards to guarantee that is properly applied, as 
mistakes in implementing the death penalty cannot be rectified. The death sentence is not 
therefore implemented unless it becomes final through ratification by the Court of 
Cassation, as it is a penalty that by law must be appealed in cassation, as provided in article 
254 of the Code of Criminal Procedure (Act No. 23 of 1971). 

The death penalty in the Iraqi Criminal Code 

 The death penalty is among the punishments found in Iraqi law ever since the 
establishment of the modern Iraqi State. Criminal law provisions have therefore included 
the death penalty as a primary penalty, as indicated in article 85/1 of the Iraqi Criminal 
Code. Iraq has seen no legislative movement for abolition of the death penalty in the case of 
either the Criminal Code or other criminal laws. On the contrary, the Iraqi legislature has 
prescribed the death penalty for numerous offences and expanded its use under special 
criminal laws, such as the Counter-Terrorism Act No. 13 of 2005, and military laws, in 
addition to the considerable number of offences punishable by death under the Criminal 
Code. These include the murder offences set forth in book III, chapter I (Offences affecting 
the life and physical integrity of human beings), article 406, of the Code; the abduction 
offences referred to in chapter II, article 242, if the abduction results in the death of the 
victim; the theft offences provided for in article 440; the public endangerment offences 
involving, inter alia, fire and explosives, covered in articles 342, 349, 351, 354 and 355; 
and the offences affecting the internal and external security of the State described in articles 
156 and 223. 

Measures prior to implementation of the death sentence 

 Before implementation of the death sentence begins, the following matters must be 
observed: 

 (i) No death penalty is carried out against a person sentenced to death until after 
the judgement has become final through ratification by the Federal Court of 
Cassation; 

 (ii) No death penalty handed down by any Iraqi court is carried out until 
authorized by a Republican Decree signed by the President of the Republic; 

 (iii) A person under sentence of death is imprisoned in a place reserved for those 
sentenced to death;  

 (iv) Relatives of the convicted person are entitled to visit him in prison on the day 
before the penalty is due to be carried out and the prison administration is 
responsible for notifying the relatives accordingly. 

Implementation of the death sentence 

 The method followed in carrying out the death sentence against a person convicted 
for an offence is indicated in book V, chapter II, articles 275 and 293, of the Code of 
Criminal Procedure (Act No. 23 of 1971). Articles 288 and 289 of the Code also indicate 
how the death sentence is carried out, as follows: 
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 (i) Persons sentenced to death are brought to the place in the prison where death 
sentences are carried out and the prison director reads out, within the hearing of 
those present, the Republican Decree ordering implementation of the death sentence 
against the convicted person in that place. If the convicted person wishes to make a 
statement, the judge records the statement in a written report, which is signed by the 
implementing authority; 

 (ii) The death sentence is carried out by hanging, until death occurs, inside the 
prison or elsewhere in accordance with the law; 

 (iii) The implementing authority, composed of a criminal court judge, a member 
of the Department of Public Prosecutions, a representative of the Ministry of the 
Interior, the prison director and the prison doctor, or a doctor delegated by the 
Ministry of Health, is present when the death sentence is carried out. The convicted 
person’s lawyer may also be present, if he so requests; 

 (iv) When the sentence has been carried out, the prison director makes a written 
report of the procedure, signed by the implementing authority, in which he confirms 
that the death was witnessed by a doctor and states the time of death; 

 (v) The body of the convicted person is delivered to his relatives if they so 
request, failing which it is buried by the prison administration, at the expense of the 
Government and without ceremony. 

 Thus ends the process of carrying out the death sentence against persons sentenced 
to death for all types of offences. 

Restrictions on implementation of the death penalty 

 Two restrictions are placed on implementation of the death penalty, pursuant to 
articles 287 and 290 of the Code, namely: 

 (i) The death sentence may not be carried out on a woman who is pregnant until 
four months after the date on which she gives birth; 

 (ii) The death sentence may not be carried out on official holidays or on feast 
days of the convicted person’s religion, the wisdom being that days of national or 
religious occasions are sacrosanct. Article 290 of the Code of Criminal Procedure 
(Act No. 23 of 1971) is consistent with article 91 of the Military Criminal Code (Act 
No. 30 of 2007) in this regard. 

 What can be said is that the death penalty is a primary penalty adopted by the Iraqi 
legislature and sharia before it. Article 2/I of the Iraqi Permanent Constitution provides that 
Islam is the basic source of legislation in Iraq. Paragraph (a) of the same article provides 
that no law may be enacted if it conflicts with the established rules of Islam. Sharia 
proceeds from the principle of the right to life, meaning retribution (qisas) to deter crime, 
although Islam always urges forgiveness (“Forgiveness is closer to piety”). The death 
penalty is necessary in order to maintain the peace of the community and protect the 
security of its members. The ultimate penalty (death) is an affirmation of the right to life, 
considering that the killer loses his right to life by denying that right to others. 

    
 














































































