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  (Translated from Chinese) 

 Receipt is hereby acknowledged of communication AL CHN 11/2014 of 5 

December 2014 from the United Nations Human Rights Council’s Special Rapporteur on 

the right to freedom of opinion and expression, the Special Rapporteur on the rights to 

freedom of peaceful assembly and of association and the Special Rapporteur on the 

situation of human rights defenders. The Chinese Government has made inquiries into the 

matter referred to in the communication and wishes to make the following reply: 

1. The “Occupy Central” movement that took place in Hong Kong was illegal 

from head to toe. A group of people illegally assembled, occupied a major thoroughfare by 

force, surrounded and attacked government offices, resisted police officers in the exercise 

of their law enforcement duties, disrupted public order, endangered public safety and 

undermined the rule of law in Hong Kong. 

 No society can tolerate illegal behaviour. The central Government of China firmly 

supports the government of the Special Administrative Region in the actions it has taken, in 

accordance with the law, to safeguard public order in Hong Kong and to protect property 

and the personal safety of residents in Hong Kong. 

2. In accordance with the Basic Law of the Hong Kong Special Administrative 

Region (hereafter the “Basic Law”) and the Hong Kong Bill of Rights (hereafter “the 

HKBOR”), the people of the Hong Kong Special Administrative Region (HKSAR) enjoy 

fundamental rights that include the right to freedom of expression and the right to assemble 

peacefully and hold marches and demonstrations. When exercising these rights, they must 

take into account the protection of public order, public safety and the rights and freedoms 

of others. 

 HKSAR is governed by the rule of law, which is the basis for guaranteeing the rights 

and freedoms of Hong Kong residents. The HKSAR courts hear cases in full independence 

and are not subject to any interference. When administering justice, the courts may refer to 

the precedents of other common law jurisdictions or to cases brought before international 

human rights bodies, including the United Nations Human Rights Committee, the United 

Nations Committee against Torture and the European Court of Human Rights. The HKSAR 

courts ensure that all police action taken against accused persons (including their arrest and 

placement in custody) is lawful and is consistent with the HKBOR and the Basic Law, 

including the right to freedom of expression (set out in article 16 of the HKBOR and article 

19 of the International Covenant on Civil and Political Rights (hereafter “the Covenant”), 

the freedom of peaceful assembly (set out in article 17 of the HKBOR and article 21 of the 

Covenant), the right to be free from torture and ill-treatment (set out in article 3 of the 

HKBOR and article 7 of the Covenant) and the right to liberty and security of person (set 

out in article 5 of the HKBOR and article 9 of the Covenant). Accused persons who are 

convicted of an offence have the right to appeal to a higher court to overturn their 

convictions and sentences in accordance with the law. Any person who is illegally arrested 

or detained has the right to demand compensation for the damages suffered. 

Public assemblies 

 The Government of HKSAR acknowledges that it has a responsibility to proactively 

take reasonable measures to facilitate the peaceful holding of lawful assemblies. At the 

same time, demonstrators should not deliberately disrupt public order or flout law and 

discipline. Persons participating in gatherings or demonstrations must abide by the law and 
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show respect for the rights and freedoms of others when expressing their views, so that the 

event may take place in a peaceful and orderly fashion. The Hong Kong Court of Final 

Appeal (hereafter “the Court of Final Appeal”) ruled that any obstructions erected on a 

public road in the exercise of the right of peaceful protest must not exceed reasonable limits 

as determined by the prevailing particular circumstances of the case; the interests of persons 

exercising their right to use public roads hold equal importance. 

The handling of public events 

 The Hong Kong Police Force (hereafter “the Police Force”) strives to handle all 

public events in a fair, just and impartial manner, in accordance with the law of Hong Kong. 

Pursuant to the HKBOR, the Police Force attempts to strike a balance between facilitating 

the holding of legal and peaceful public assemblies and demonstrations as far as possible 

and striving to minimize the impact of these events on the general public and to guarantee 

public order and public safety. 

The statutory notification scheme for public events

 Pursuant to article 245 of the Public Order Ordinance, the organizer of any public 

assembly or demonstration that exceeds a specified number of participants, specifically 

public assemblies of 50 or more people and public processions of 30 or more people, must 

notify the police chief at least seven days prior to the event, which shall take place provided 

the police chief does not forbid or oppose it. 

 In a ruling on the constitutionality of the statutory mechanism regulating public 

demonstrations, the Court of Final Appeal stated that it is quite common for judicial 

systems around the world to establish a provision requiring prior notice of such 

demonstrations. The Court also affirmed that the provision complies with the HKBOR and 

the Basic Law and that it allows police officers to carry out their duties and to take 

reasonable and appropriate measures to enable lawful assemblies and demonstrations to 

take place peacefully. 

The principle of the use of force by the police 

 Pursuant to chapter 232, section 10, of the Police Force Ordinance, the duties of the 

Police Force include taking lawful measures to preserve the public peace, prevent crimes, 

preserve order in public places, prevent injury to life and property, regulate processions and 

assemblies and remove obstructions from public thoroughfares. 

 The police are subject to strict regulations on the use of force. These include the 

following: before resorting to the use of force, circumstances permitting, police officers 

must first issue a warning to the person in question and indicate that they are about to use 

force; before using force, if practically feasible police officers must give the person 

concerned ample opportunity to obey their orders; when using force, police officers must 

constantly exercise maximum restraint; any use of force must be to achieve the legitimate 

aim of the moment and only to the minimum degree necessary; and, once the legitimate aim 

has been achieved, force must no longer be used. 

 When faced with acts of violence, depending on the behaviour of the person 

concerned, the police respond with necessary and proportional measures, which includes 

the use of the lowest possible degree of force. The regulations on the use of force by the 

police are in accordance with the Basic Principles on the Use of Force and Firearms by Law 

Enforcement Officials. 

Accessing a computer with criminal or dishonest intent 

 Chapter 200, section 161, of the Crimes Ordinance stipulates that anyone who 

obtains access to a computer with criminal or dishonest intent is in violation of the law. 

Acts covered by this provision include participating in cyberattacks, computer fraud and the 
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hacking of computer systems, using social networks to encourage participation in illegal 

activities, and other offences committed by means of a computer. 

The illegal assembly held from 28 September to 15 December 2014 

 The series of illegal activities that took place from 28 September to 15 December 

2014 (over a total period of 79 days) began as a students’ strike and evolved into a large-

scale illegal assembly of thousands of people from different walks of life, resulting in the 

illegal blockage of a major thoroughfare. On most days during that period, a roughly three-

kilometre section of a major road in the city centre was blocked. Emergency vehicles were 

thus unable to reach the areas that were illegally occupied, which constituted a long-term, 

unnecessary threat to the safety of local residents. In addition, major thoroughfares in 

several districts were illegally occupied for more than two months, which had a profound 

negative impact on residents’ lives and normal economic activities. During the illegal 

occupation of the roads, nearly 250 bus routes were temporarily suspended or rerouted, and 

tram services on Hong Kong Island were severely disrupted. More than 100 schools in the 

affected areas were forced to close for between three and six days, and school bus services 

suffered severe delays. The blockage also severely hindered the access of older persons and 

persons with disabilities to a number of services. Due to the blockage of major roads, taxis, 

minibuses, private cars and goods vehicles all had to be diverted. 

 The police handled this difficult situation in accordance with the law and the 

relevant principles referred to above, taking into account the importance of the right to 

freedom of expression and peaceful assembly, and thus consistently using a tolerant, 

restrained approach to deal with the above-mentioned illegal assembly. However, when 

faced with acts of violence committed by demonstrators, the police still found it necessary 

to use a minimum degree of force to respond to the situation, as described below. 

 As the assembly continued for days on end, some demonstrators made repeated 

attempts to break into government buildings in the Tamar site (which contains the Office of 

the Chief Executive, the offices of the respective policy bureaux and the Legislative 

Council building), forcefully attacked the police line of defence, grabbed barricades, 

attacked police officers, forcibly occupied major thoroughfares in several districts on Hong 

Kong Island and the Kowloon Peninsula and brought traffic to a standstill. After issuing 

repeated warnings and alerts to no avail, the police officers eventually used the minimum 

degree of force necessary to achieve their lawful aims, including the use of pepper spray, 

CS sprays or truncheons and, in one case, tear gas to stop the violence on the scene and 

restore order. 

 Clashes also broke out among different groups of demonstrators. When dealing with 

clashes between two groups, police officers separated the parties involved, cleared a 

passage and escorted away from the scene persons requesting help, persons who were 

injured or persons who wished to leave the scene. 

 The police constantly showed maximum restraint throughout the duration of the 

illegal assembly, while maintaining law and order. During this period, persons adversely 

affected by the illegal occupation of major thoroughfares applied to the courts for an 

injunction. In a decision issued on 20 October 2014, the Court of First Instance granted the 

plaintiffs’ request for a temporary injunction and stated that the demonstrators’ behaviour 

exceeded the bounds of what was reasonable and that an appeal based on the fundamental 

right to assemble and demonstrate would not be upheld. The Court of Appeal ruled that, 

even though the protesters strongly believed that their demands were legitimate, from a 

legal point of view that did not allow them to trample on the rights of other persons who 

may or may not agree with their demands. 

 Once the plaintiffs and bailiffs had taken a series of measures to enforce the court 

injunction, and the police had removed the barricades blocking public roads, all illegal 
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occupation activities ended on 15 December 2014. As of that date, the police had arrested a 

total of 955 persons (some of whom had in the past had ties to the mafia) for offences such 

as unlawful assembly, disorderly conduct in a public place, common assault, criminal 

damage, accessing a computer with criminal or dishonest intent and indecent assault. 

 With regard to the case involving a man who was allegedly beaten by seven police 

officers on 15 October 2014, those officers were subsequently arrested on 26 November 

2014 for the offence of “assault occasioning actual bodily harm”. 

 The police will investigate all related cases and will refer them to the criminal 

prosecution division of the Department of Justice to be dealt with in accordance with the 

Prosecution Code. When deciding whether or not to initiate prosecution or continue 

prosecution of such cases, prosecutors will take into account the rights of the defendants 

and the parties to the case, such as the right to freedom of expression and freedom of 

peaceful assembly. Arrested persons will be prosecuted only if the admissible evidence 

fully supports the initiation or continuation of legal proceedings and if prosecution is 

necessary for reasons of general public interest. Prosecutors will also give particular 

consideration to all the defendants’ relevant procedural rights, including the right to obtain 

confidential legal advice, the right to be presumed innocent and the right to be given a fair 

trial as soon as possible, as guaranteed under the Basic Law and the HKBOR. 

Freedom of expression 

 The HKSAR Government staunchly defends freedom of expression and freedom of 

the press, as set out in article 27 of the Basic Law and article 16 of the HKBOR. The media 

freely report the news in Hong Kong and play an active monitoring role. Local and 

international journalists also freely report on events in Hong Kong, including the events 

that took place from 28 September to 15 December 2014. The police sent media liaison 

officers to the scene of the events, in order to provide the necessary assistance to the media 

and facilitate their interviews. 

 3. In the light of the need to establish the rule of law in China, the Chinese 

public security authorities continue to promote the standardization of law enforcement. The 

public security authorities combat all illegal and criminal activities in accordance with the 

law and on the basis of firm evidence of suspects’ illegal and criminal activities and, acting 

in strict accordance with laws and regulations such as the Criminal Law, the Criminal 

Procedure Law and the Law on Public Security Administration Punishments, issue the 

relevant legal documents, inform the suspects’ family members, and ensure the suspects’ 

fundamental rights, such as the right to choose a lawyer and to meet with that lawyer. 

 The Government of China is committed to promoting and protecting the Chinese 

people’s freedom of expression. China has more Internet users than any other country in the 

world, and the Internet has become an important means for Chinese citizens to express their 

views and opinions. Chinese Internet users have expressed their views, engaged in 

discussions, enjoyed full access to information and shared their opinions regarding the 

“Occupy Central” movement. There are millions of search results on the topic, including 

news reports and forum discussions. In its efforts to promote the development of the 

Internet, China has made it a point to ensure supervision of the Internet, use in accordance 

with the law. All Internet news services in China must operate in accordance with the law 

and are prohibited from disseminating illegal information on the Internet. This is for 

reasons of national security and public interest, and is absolutely necessary. 

 China promotes communication in cyberspace and encourages the provision of 

quality information services to Chinese Internet users; nevertheless, the sovereignty of each 

country should be respected in matters relating to the Internet. Each country has the right to 

take action in accordance with its national laws and regulations to deal with attempts to use 

the Internet to interfere in its internal affairs or with behaviour that could severely impact 
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security and social stability. The Universal Declaration of Human Rights provides that, “in 

the exercise of his rights and freedoms, everyone shall be subject only to such limitations as 

are determined by law”. The International Covenant on Civil and Political Rights also 

stipulates that the exercise of the right to freedom of expression must comply with the 

provisions of law that are necessary for respect of the rights or reputations of others or for 

the protection of national security or public order. 

 Certain websites outside of China have acted as a channel and platform for members 

of the “Occupy Central” movement to upload and share illegal information, incite people in 

mainland China to follow their example by holding illegal assemblies, and threaten social 

stability in mainland China, which constitutes a serious violation of Chinese law. Internet 

service providers in mainland China have, in accordance with the law, taken measures to 

prevent the spread of illegal information; this exemplifies lawful practice among Internet 

businesses. 

    


















