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  (Translated from French) 
 

 The Permanent Mission of the Republic of Tajikistan to the United Nations and 

other international organizations in Geneva presents its compliments to the Office of 

the United Nations High Commissioner for Human Rights in Geneva and, in reply to 

letter No. UATJK2/2015 of 17 February 2015, has the honour to transmit herewith 

additional information on Mr. S. Kudratov (attached). 

 The Permanent Mission of the Republic of Tajikistan takes this opportunity to 

convey to the Office of the United Nations High Commissioner for Human Rights in 

Geneva the renewed assurances of its highest consideration. 

2 April 2015 
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  (Translated from Russian) 
 

Ministry of Foreign Affairs Republic of Tajikistan 

 In reply to your letter No. 1.13-K (68K) of 27 February 2015, the Office of the 
Procurator-General of the Republic of Tajikistan hereby informs you that the letter 
from the Office of the United Nations High Commissioner for Human Rights has been 
duly considered. 

 It has been established that a criminal case was brought against Mr. S.V. 
Kudratov by the State Financial Audit and Anti-corruption Agency of the Republic of 
Tajikistan for offences under articles 247 (4) (b) (Large-scale fraud), 36 (5), 32 (2) and 
320 (2) (Aiding and abetting the intention to bribe an official to commit an unlawful 
act) of the Criminal Code of Tajikistan. Following the preliminary investigation, the 
case was brought before a court. 

 It should be noted that, when indicted at the investigatory stage and at the trial 
itself, Mr. Kudratov partially confessed to the offences with which he was charged. As 
regards aiding and abetting the intention to bribe an official to commit an unlawful 
act, he characterized his actions as fraud. 

 On 13 January 2015, a court convicted Mr. Kudratov under articles 247 (4) (b) 
(Large-scale fraud), 36 (5), 32 (2) and 320 (2) (Aiding and abetting the intention to 
bribe an official to commit an unlawful act) of the Criminal Code of Tajikistan. He 
was sentenced to a total of 6 years’ deprivation of liberty in a strict-regime 
correctional facility and stripped of the right to work as a lawyer for two years. 

 Principle 16 of the United Nations Basic Principles on the Role of Lawyers, 
referred to in the letter from the Office of the High Commissioner, states that 
“Governments shall ensure that lawyers … shall not suffer … prosecution or 
administrative, economic or other sanctions for any action taken in accordance with 
recognized professional duties.” 

 It is worth noting that, according to the Basic Rules, lawyers should not suffer 
prosecution or administrative, economic or other sanctions for any action taken in 
accordance with recognized professional duties, standards and ethics. That means that 
a lawyer should not be prosecuted for any action taken in accordance with recognized 
professional duties, standards and ethics. 

 Mr. Kudratov, however, acting as a lawyer, incited his client Mr. A.N. Sulamaev 
to commit the offence of bribing an official and also, taking advantage of his official 
position, gained the confidence of the brother of his client Mr. D.T. Okhonov and 
fraudulently obtained another person’s property. Mr. Kudratov therefore acted against 
lawyers’ professional ethics and recognized professional duties and committed a 
number of offences. 

 As for the question of Mr. Kudratov’s detention, we would inform you that he 
was arrested on 21 July 2014 at the scene of the crime. He was charged with offences 
unconnected with his activities to protect the interests of his former clients. 

 As regards the submission of information relating to the legal basis for Mr. 
Kudratov’s arrest and detention, and the question of whether those measures were 
compatible with international norms and standards, as contained in the Universal 
Declaration of Human Rights and the International Covenant on Civil and Political 
Rights, among others, we should point out the following: 

 The Code of Criminal Procedure of the Republic of Tajikistan came into force in 
Tajikistan on 1 April 2010. Under article 1 of the Code, “Criminal proceedings are 
governed by the Code of Criminal Procedure of the Republic of Tajikistan, which is 
based on the Constitution of the Republic of Tajikistan. 
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 “International legal instruments ratified by Tajikistan constitute an integral part 
of the law regulating criminal proceedings. Where any provisions of the Code differ 
from those of such international instruments, the latter shall apply.” 

 In view of the fact that, in the course of the criminal investigation, Mr. Kudratov 
was found to have received US$ 1,000 and was arrested at the scene of the crime, he 
was remanded in custody, in accordance with articles 101 and 102 of the Code of 
Criminal Procedure of the Republic of Tajikistan. 

 The above shows that Mr. Kudratov was arrested for committing an offence and 
not for his professional activities as a human rights defender. 

 Following his conviction, Mr. Kudratov and his lawyer, Mr. R.K. Zoiirov, did not 
accept the verdict handed down on 13 January 2015 and exercised their rights under 
the Code of Criminal Procedure to have the verdict reviewed. On 18 February 2015, 
they lodged an appeal in cassation with the Supreme Court of the Republic of 
Tajikistan, which was heard and partially upheld. Mr. Kudratov’s sentence was 
reduced by one third. 

 On 18 March 2015, with a view to implementing the right to judicial protection 
guaranteed by the Republic of Tajikistan and enshrined in its Constitution, the 
President of the Republic of Tajikistan signed the Bar and Advocacy Act, which 
enshrined such principles as the freedom and independence of lawyers and advocacy, 
non-discrimination, equality of lawyers and non-interference with advocacy. The Act 
requires State bodies to honour the guarantees of independence of advocacy. 

 

[Signed] 

 

Y.A. Rakhmon 
Major-General (Justice) 

Procurator General of the Republic of Tajikistan 

 










