HRC/NONE/2016/27

(Translated from French)

The Permanent Mission of the Republic of Tajikistan to the United Nations and
other international organizations in Geneva presents its compliments to the Office of
the United Nations High Commissioner for Human Rights in Geneva and, in reply to
letter No. UATJK2/2015 of 17 February 2015, has the honour to transmit herewith
additional information on Mr. S. Kudratov (attached).

The Permanent Mission of the Republic of Tajikistan takes this opportunity to
convey to the Office of the United Nations High Commissioner for Human Rights in
Geneva the renewed assurances of its highest consideration.

2 April 2015
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(Translated from Russian)
Ministry of Foreign Affairs Republic of Tajikistan

In reply to your letter No. 1.13-K (68K) of 27 Fefary 2015, the Office of the
Procurator-General of the Republic of Tajikistarrdtey informs you that the letter
from the Office of the United Nations High Commigser for Human Rights has been
duly considered.

It has been established that a criminal case wasight against Mr. S.V.
Kudratov by the State Financial Audit and Anti-agstion Agency of the Republic of
Tajikistan for offences under articles 247 (4) (barge-scale fraud), 36 (5), 32 (2) and
320 (2) (Aiding and abetting the intention to briae official to commit an unlawful
act) of the Criminal Code of Tajikistan. Followirte preliminary investigation, the
case was brought before a court.

It should be noted that, when indicted at the stigatory stage and at the trial
itself, Mr. Kudratov partially confessed to the effces with which he was charged. As
regards aiding and abetting the intention to brameofficial to commit an unlawful
act, he characterized his actions as fraud.

On 13 January 2015, a court convicted Mr. Kudrationer articles 247 (4) (b)
(Large-scale fraud), 36 (5), 32 (2) and 320 (2)diAg and abetting the intention to
bribe an official to commit an unlawful act) of th&iminal Code of Tajikistan. He
was sentenced to a total of 6 years’ deprivation liberty in a strict-regime
correctional facility and stripped of the rightweork as a lawyer for two years.

Principle 16 of the United Nations Basic Principlen the Role of Lawyers,
referred to in the letter from the Office of the ghi Commissioner, states that
“Governments shall ensure that lawyers ... shall saoffer ... prosecution or
administrative, economic or other sanctions for atyion taken in accordance with
recognized professional duties.”

It is worth noting that, according to the Basicl&y lawyers should not suffer
prosecution or administrative, economic or othencsimns for any action taken in
accordance with recognized professional dutiesyddeds and ethics. That means that
a lawyer should not be prosecuted for any actidkemain accordance with recognized
professional duties, standards and ethics.

Mr. Kudratov, however, acting as a lawyer, inciteid client Mr. A.N. Sulamaev
to commit the offence of bribing an official andsal taking advantage of his official
position, gained the confidence of the brother &f tlient Mr. D.T. Okhonov and
fraudulently obtained another person’s property. Kludratov therefore acted against
lawyers’ professional ethics and recognized prdfesd duties and committed a
number of offences.

As for the question of Mr. Kudratov’s detentiong would inform you that he
was arrested on 21 July 2014 at the scene of timecrHe was charged with offences
unconnected with his activities to protect the iets of his former clients.

As regards the submission of information relatitog the legal basis for Mr.
Kudratov’s arrest and detention, and the questibrwbether those measures were
compatible with international norms and standards, contained in the Universal
Declaration of Human Rights and the Internationalvénant on Civil and Political
Rights, among others, we should point out the feifg:

The Code of Criminal Procedure of the RepublicTafikistan came into force in
Tajikistan on 1 April 2010. Under article 1 of tlgode, “Criminal proceedings are
governed by the Code of Criminal Procedure of thepblic of Tajikistan, which is
based on the Constitution of the Republic of Tajikn.
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“International legal instruments ratified by Tdgkan constitute an integral part
of the law regulating criminal proceedings. Wherey @rovisions of the Code differ
from those of such international instruments, thigelr shall apply.”

In view of the fact that, in the course of thencimal investigation, Mr. Kudratov
was found to have received US$ 1,000 and was a&uest the scene of the crime, he
was remanded in custody, in accordance with agid®l and 102 of the Code of
Criminal Procedure of the Republic of Tajikistan.

The above shows that Mr. Kudratov was arrestedctonmitting an offence and
not for his professional activities as a human tégthefender.

Following his conviction, Mr. Kudratov and his lger, Mr. R.K. Zoiirov, did not
accept the verdict handed down on 13 January 20tbexercised their rights under
the Code of Criminal Procedure to have the verdésiewed. On 18 February 2015,
they lodged an appeal in cassation with the Supreoert of the Republic of
Tajikistan, which was heard and partially upheld.r. MKudratov’'s sentence was
reduced by one third.

On 18 March 2015, with a view to implementing thght to judicial protection
guaranteed by the Republic of Tajikistan and emsddiin its Constitution, the
President of the Republic of Tajikistan signed tBar and Advocacy Act, which
enshrined such principles as the freedom and inue@ece of lawyers and advocacy,
non-discrimination, equality of lawyers and nonerference with advocacy. The Act
requires State bodies to honour the guaranteesdafiendence of advocacy.

[Signed]

Y.A. Rakhmon
Major-General (Justice)
Procurator General of the Republic of Tajikistan
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HAMOSHAATUU JOUMUHU Mission Permanente

YUYMXYPUHU TOYUKUCTOH de la République du Tadjikistan
AAP HA3JIM IIYBBAU CMM BA a I'Organisation des Nations Unies et
AUT'AP TAIIKUJIOTXOU d’autres organisations internationales
BANHAJIMUJIAJI 3 Gendve
JAP JKEHEBA

\

Chemin William Barbey 37, 1292 Geneva, tel: +41(0)22-7341140; fax: +41(0)22-7341158; e-mail: tajikistanmission@bluewin.ch

\

Ne 18/ 3 }:

La Mission permanente de la République du Tadjikistan aupres de
I'Office des Nations Unies et des autres organisations internationales a
Geneve présente ses compliments au Haut-Commissariat des Nations
Unies aux droits de I’homme a Genéve et en réponse a la note n°® UA TJK
2/2015 du 17 février 2015 a I'honneur de transmettre des informations
supplémentaires sur Kudratov Sh. (ci-joint).

La Mission permanente de la République du Tadjikistan saisit cette
occasion pour renouveler au Haut-Commissariat des Nations Unies aux
droits de I’homme & Genéve les assurances de sa haute considération.

Geneéve, 02 avril 2015

Haut-Commissariat des Nations Unies
aux droits de ’homme 3 Genéve
Genéve

OHCHR REGISTRY

03 APR 2015
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Pecnybansn Takukucran

I'enepannnas fipokypatypa PecnyGankn Tapxukucran na Bamn Nel /13-
8(688) or 27.02.2015 rona coobiuaer, 4ro obpanenne Ynpasienus Bepxosiior o
Komuceapa no nMpaBam  ucsnoseka  Opraumsaium OObeamnennnx  Huiii,
PaceMOTPEHO.

YCTaHOBICHO, 410 yrososioe ACN0 B orHouenun  Kyaparona 1A
BOIOYAUCHHO ATCHTCTBOM 110 FOCYAapCTBEHIOMY  (prHatcoBOMY KOUTPOMO
Oopube ¢ koppymimeii PecnyGumicn  Tamxukmeran  no NApeCTynieHmny,
HPCAYCMOTPEHHBIX cTathami 247 vyucers 4 MYHKT «0» (MOUICHHHYECTRO B 0cOh0
Rpynhom pasmepe) u 36 uacth 5, 32 wacth 2-320 HACTh 2 (coyuactie B pie
HOACTPERATEABCTBA K NPUTOTOBACHMIO - Aaue BIATKH AOKHOCTHOMY  1iiny 1
HC3aKOHHBIC  neicteus) YK PecnyGnukn  Tamkukucran,  [lo OKOHY1 11}
HPCABAPHTCILHOrO CACACTBHS YIOJOBHOE /1810 HANPABJICHHO B CY/I.

Caenyer  ormerurs, wro PR NpeabaBieHAn  OOBUHEHHS Ha  cratis
NPCABAPHTCIBHOTO CACACTBHA W B CcynedHomM pasbupaireancrne Kyaparos 111A,
HACTHIHO - NIPHSHAL - CBOIO  BUHY B cOBEpuICHIN HHEPHMUHUPY CALIX  oaiy
HPCCTYIVICHHE,  OAHAKO B HacTH coyvactus B mige MOACTPEKATCALET 1311
HPHIOTOBACHHUIO — JIave BIATKH AOTKHOCTHOMY JIHLY 33 HE3AKOHHbIC JeiicTBHY. O
MOTHBHPOBAJ CBOMH ACHCTBHA KAk MOLWICHHHYCCTBO,

[Hpurosopom cvia or 13 Ansaps 2015 roga Kyuparos 1I1LA, NP
BHHOBHBIM 110 CTaTLsM 247 vacTs 4 nvikT «G» (MomenHueeTso B 0c0GO KPyIHON
pasmepe) u 36 wacte 5, 32 wacrs 2-320 HacTh 2 (coyuwactHe B miie
HOUACTPCKATENILCTBA K MPUIOTOBACHHIO - Jaye BISTKH AONAHOCTHOMY Sy 4
Hesakounbie aeiictsus) YK PecnyGankn Taukmiic rat, u emy ObUIO HA3HAYCHO (1o
COBOKYIHOCTH NpeCTynienni, Hakasauue B BHAC AMules €BOOOIBI CPOKOM Ha Y
ACT, € JHIICHHEM NPaBa 3aHUMAaTLCS AABOKATCKOI ACHTCABLHOCTLIO CPOKOM 1y
1o/, ¢ OTOBIBAHHEM HAKAZAHUS B KOJOHMM CTPOTOro peskmnma.

B obpauiennn ormeveno, uto cornacho fipuHmna 16 Kousenmun ocnosiiniy
NPHHLIMTIOR, KAaCAIOUWMXCH POJIM IOPHCTOR “IOPHCTBL HE JOMKHBI HOABEPIAT Lo
HPECACAOBAHMIO WM AAMHHUCTPATHBHbIM, IKOHOMHYCCKHM MM JAPYIHM CanRis
3a modbie nelicTnns, HPCANPHHATBIC B COOTBETCTBHH ¢ X UPOPCCCHONAI LIV
0043aHBOCTIMIY,




Heobxonumo otMeTuTh, 4T0 B BhillleyKazaHHOH KOHBEHUMH roBOpHUTCH, YTO
IOPUCTBI  He  MOJBepraloTcs  cynebHOMY —rnpeciejloBaHuio W cyneGHbiM,
AAMUHHUCTPATUBHBIM, YKOHOMUYECKHM MJTH JAPYTUM CAHKLMAM 3a N1o0ble JeicTBus,
COBEpIICHHbIE B  COOTBETCTBHM C  MPHU3HAHHBIMH  NPO(ECCHOHANBHBIMYU
06s3aHHOCTAMHU, HOpMaMK U ITHKOH. To ecTh, IOpHCT He npecneayercs 3a mobbie
JIeHCTBHS COBEPIIEHHEIE UM B COOTBETCTBUM C MPU3HAHHBIMU NPO(PECCHOHATBHBIMM
00s3aHHOCTSMH, HOPMaMK U ITHKOIA.

Kyaparos 111.A. xe, kak I0pHCT CKJIOHKA cBoero noasaumTHoro Cynamaesa
A.H. K COBEpLICHHIO MPECTYIJICHNs Jlaue B3ATKH AODKHOCTHOMY JIMILY, a TaKke
BOCIIO/Ib30BABLINCE CBOMUM CIIy)KeOHbIM MMOI0XKEeHHeM, BOLIed B JoBepue Opata
cBoero noasaumuTHoro Oxonosa JUk.T. u oOMaHHBIM nyTéM 3aBnasen 4yxum
umyiiectBom. Takum  obpasom, Kynpatos [ILLA. jefictBoBan  Bomnpeku
NPOGECCHOHATLHON a1BOKATCKOH JTHKE, OOLIENPHIHAHHBIM NPO(ECCHOHATBHBIM
00S3aHHOCTAM M COBEPLLINI NPECTYILICHHS.

Mo nosoay s3aiepkanus Kynparosa ILLA. npusoaum cieayiouiee, 4to
Kyaparos LILA. Obin 3anepkan 21 wmions 2014 rosa na mecte coBepiicHMs
npecrymienus. B ornowennn Kynparosa IILA. 6b10 Bo30yxaeHHO yronoBHoe
J€10 332 COBEPIUEHHBIC MM MPECTYMICHHs, KOTOPbIE HE MMEIOT OTHOWIEHHS K ero
JIeATE/IbHOCTH B CBSA3M C 3aLMTON MHTEPECOB ero OBIBILIKX MNOA3ALIHTHBIX.

[lo nosogy npeacrasnenns uHQOpMaUMM, —Kacaloweilcs  NPaBOBLIX
OCHOBAHWH /U1 apecta W coaepxkanus mnoa crpawedl Kyaparosa [1LA. u
COBMECTHMOCTH ITHX MeEp ¢ MEXKIAYHApOIAHbIMM HOPMAMH M CTaHJIApPTAMH Kak
[IPEAIMCAHO, B 4acTHOCTH, BO BceeoOwielt aeknapaumu npas wenoseka M
Mexaynapoanom Ilakre o rpaaancknx U MOTUTHYECKMX NPABAX, PAZhACHAEM:

C | anpens 2010 roma B Pecnybnuke Tamkukucran BBeleH B AeiiCTBHME
YrosnosHo-npoueccyanbhblii kogeke Pecny6nuku Tamkukucran. B coorsercTBuu
co crateei | pannoro kogekca «B  Pecnybauke Tamkukueran nopsmok
IPOM3BOJICTBA NO YrOJOBHBIM JI€iaM OrnpejensieTcs Y rosoBHO-MpoueceyaibHbIM
kozekcom Pecny6bnuky Tamkukucran, ocHoBantbiv Ha Koncturyunn PecnyGiukn
Tamkukucran.

Mex1yHapo/iHbie NpaBoBbie aKThl, NpU3HaHHbIE Ta/UKMKHCTAHOM SBISIOTCS
COCTABHOH 4YacTblO MPABOBbIX HOPM, PEryJMPYIOIIMX YTOJOBHOE MPOH3BOICTBRO.
Ecnn, B cOOTBETCTBHM € ITMMM AKTaMM, B OTHOLIEHHM MOJOKEHUH HACTOSLIETO
KOJEKCa YCTAHOBJIEH WHOH MOPS/IOK, MPUMEHSIOTCS MOJ0KEHUS MEXIYHAPOIHBIX
NPABOBBIX AKTOBY.

B cBs3sn ¢ Tem, 4TO B XONe NpPOBENEHHS CIEACTBEHHO-ONEPATUBHBIX
meponpustuit Kyaparos [1LA. 3anepxkan npu nonyuennn 1000 gonnapos CIIA na
MECTe COBEpLUCHHS [PeCTYIUIEHHs, B COOTBETCTBHM ¢O cratbamu 101-102
YronosHo-npoueccyanbioro  konekca PecniyGauku  Tapkukueran Kk Hemy
[PUMEHEHA Mepa MpPeCceUeHms - 3aKIT0YEHHE 110 CTPAXY.

Beleykasannoe csuzierebeTByeT o ToM, 4to Kysparos LLLA. apectosau 3a
COBEpIUCHHE [PECTYIJICHHs,, a He B XOJ€ OCYIIECTBACHHS MM 3aKOHHOM
ﬂpO(‘bCCCHOHﬂﬂbHOﬁ JAEATEBHOCTH MO 3aluTe [pans 4enoBexa.

Ocyxnennniit  Kyaparos ULA. u ero aasokar 3oitupos P.X., ne
COrJIACHBILKUCH € npUroBopom ot 13 susaps 2015 roaa, BOCnosib30BaBILIHCH CBOUMH




MpaBaMH  MPeAYCMOTPEHHBIMH  YTOJIOBHO -  [IPOLECCYAIbHBIM  KOAEKCOM
Pecnybiukn Tamkukucran, JUis nepecMoTpa BbileyKasaHHOroO npurosopa 18
(espans 2015 ropa npeacrasunn B Bepxosubiii Cya Pecnybnuku Tamkukucran
KaccalMoOHHYI0 Xanoly, KoTopas pacCMOTPEHa M 4acTH4YHO yaoieTBopeHa. Cpok
Hakasanus Kynparosa I11.A. cokpaiuén Ha oaHy TpeTs.

B uensx peanusauum rapantupoBanHoro Pecny6iukoit Tamkukucran u
sakperuienHol Koncruryuuei PecnyGaukn Tamkukucran npasa Ha cynebGHyio
3aIUMTY H MOJy4eHHus topuanyeckoi nomow 18 mapra 2015 roaa [Npesunerrom
Pecniybnuku Tamkukucran noanucan 3akoH «O6 aiBokaType M aiBOKaTCKOI
AEATENIbHOCTH», KOTOpas 3aKkpenuia TaKkue NpUHUMIBL  Kak  cBoboga M
CaMOCTOSATENIbHOCTD /IBOKATOB M a/IBOKATCKOMN JIeATEIbHOCTH, HEAUCKPUMHUHALIUS |
PaBEeHCTBO a/BOKATOB, HEBMELIATENLCTBO B AJBOKATCKYIO JAEATE/NbHOCTb. 3aKOH
MPEeANUCLIBAET  OpraHaM rocylapCcTBEHHOH BiacTH  0O0eCrnevnTs  rapaHTHH
HE3aBUCUMOCTH a/IBOKATYPBI.

["enepanbHblil 11poKypop

/
Pecnybnuku Tamkukucran, dp/m/ 7
‘ HO.A. Paxmon
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