(Translated from Arabic)

Response of the Egyptian Government to the joint communication from special
mandate-holders of the Human Rights Council concerning alleged growing
restrictions on civil society and increased targeting of human rights defenders

AL EGY 10/2015 dated 12 June 2015
I. Introduction

L. Articles 75 et seq. of the new Egyptian Constitution guarantee to all citizens the
right to form, on a democratic basis, non-governmental associations and foundations which
acquire legal personality upon notification of the relevant administrative authority. It allows
them to engage in activities freely and prohibits administrative authorities from interfering
in their affairs or from dissolving them, their board of directors or their board of trustees
save by a judicial ruling. Steps are being taken to identify the best means of ensuring full
consistency between Act No. 84 of 2002 on the activities of civil society associations and
the guarantees and legal provisions contained in the new Constitution.

2. Article 93 of the Constitution stipulates that the State is committed to the
international human rights agreements, covenants and conventions ratified by Egypt, and
that they have the force of law following their promulgation in accordance with the
specified circumstances. It should be noted in this connection that the Arab Republic of
Egypt has acceded to numerous international and regional agreements and instruments that
guarantee individuals’ right to freedom of association and peaceful assembly. However,
they also stipulate that where the exercise of the right to assembly poses a threat to national
security, public safety, law and order, public morals, or the rights and freedoms of others,
appropriate and necessary restrictions and organizational restraints may be imposed. This
procedure exists and is implemented in all countries of the world and is regulated by the
Constitution and the law as the basic framework applicable to action by the law
enforcement agencies.

3. Articles 16, 18, 21, 23, 25 and 83 specify the role to be played by Egyptian civil
society organizations in policy implementation and development.

1I. General observations

1. The Egyptian Government aspires to engage continuously in social dialogue and
consultations with civil society associations and organizations on the drafting of any new
law concerning civil action in Egypt.

2. There is no plan to amend the Act on Civil Society Organizations prior to the
election of the House of Representatives, since it is essential to ensure that legislation of
such importance is enacted by the democratically elected Parliament.

3. The Minister of Social Solidarity created a five-member Committee composed of
representatives of civil society organizations to prepare a draft based on the outcome of the
broad social dialogue previously conducted among all stakeholders. The Ministry of Social
Solidarity intends to submit the draft law to relevant ministries and agencies and to seek the
views of political parties on the draft. It should be noted that the draft law has not yet been
completed and is still being reviewed and amended in light of the views of all relevant
parties, with a view to achieving a broad consensus on the articles of the law to be enacted
by the new Parliament following its election in accordance with its legislative agenda.
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4. The issues raised on several occasions regarding the Act on Civil Society
Organizations stemmed basically from the existence of a limited number of entities such as
law offices or private companies that acted as civil society associations despite the fact that
their activities and practices failed to comply with the applicable legal provisions. All
measures taken were designed to adjust the entities’ circumstances with a view to ensuring
respect for the rule of law and compliance with the existing legal provisions.

5. The Ministry of Transitional Justice is tasked with integrating an overall vision of
rational administration and the protection and promotion of rights and freedoms into the
legislation being elaborated by the Government, including through the Legislative Reform
Committee supervised by the Ministry of Transitional Justice.

III. Commentary on the individual cases mentioned in the communication

1. The information in the communication concerning the “Egyptian Democratic
Academy” is false (no organization with this title exists; the Egyptian Democratic Institute
is probably the organization to which reference is made). No investigations were conducted
into the organization’s compliance with the conditions governing registration, no
committees were formed to inspect or review its sources of funding, and no decisions were
taken to restrict the freedom of the organization’s managers or to impose a travel ban on
them.

2. No order was issued by the investigating judge to inspect the offices of the Cairo
Institute for Human Rights Studies on the date mentioned in the communication, a fact
borne out by the communication’s omission of any reference to the outcome of the alleged
inspection. Moreover, the casefile is devoid of information to the effect that staff of the
Centre were stopped by the authorities upon their departure from or return to Egypt and
questioned about their reasons for travelling abroad. Such questioning forms part of any
investigation.

3. In light of the foregoing, it should be noted that the aforementioned organizations
are under investigation in case No. 173/2011 (foreign financing of local organizations) and
that all the measures taken were based on judicial orders without any intervention by
executive bodies.

4. With regard to the refusal to register the “Foundation of Victims of Abduction and
Enforced Disappearance” and the “Egyptian Foundation for Rights and Freedoms”, this
case does not fall within the mandate of the judge investigating the foreign funding case.
Act No. 84 of 2002 requires the responsible administrative authority to deny a request for
registration in the event of a breach of the conditions governing registration. The
representative of the organization can file an appeal against this decision with the
administrative court. The denial was issued on account of the failure of the two
organizations to comply with the legally prescribed registration conditions. Mr. Ebram
Louis, the representative of the Foundation of Victims of Abduction and Enforced
Disappearance, filed case No. 33561/69 with the State Council administrative judicial body,
appealing against the denial of registration. The case is still pending before the court.

IV.  Closing remarks

1. The communication states on several occasions that the legislative framework or any
amendment thereto must be in conformity with international standards. It should be noted
that there are no binding or agreed international standards in this regard and that the
baseline is the existence of domestic legislation that guarantees the right to freedom of
association and assembly in line with the provisions of the Constitution and Egypt’s
international legal obligations.

2. Some international bodies apply the concept of “best practices” to legislation on
civil organizations, for example legislation permitting just two persons to establish an
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association. This does not mean that current Egyptian legislation or legislation in other
countries that requires 10 persons to establish an association represents non-compliance
with the countries’ obligations. It simply reflects differences in standards and regulations
between countries, and this also applies to the question of prior or subsequent monitoring of
the acquisition of foreign funding. We make this point to show that differences between
countries in interpreting international legal obligations stem from a discussion of the
essence of best practices. They are not based on the existence of uniform international
standards that are binding or agreed upon in this regard and that take precedence over
international conventions and instruments that are legally binding on the States that ratify
them.
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Permanent Mission of the Zrab Republic of Taypt
s0 the Usnited Nations Office, the World Trade
Organization < Other International Organisations

at Genevd

URGENT

CHAN.LO|S 16

The Permanent Mission of the Arab Republic of Egypt to the United Nations Office,
the World Trade Organization, and Other [nternational Organizations at Geneva presents its
compliments to the Office of the High Commissionet for Human Rights (Special Procedures
Rranch). and with reference to the Toint Communication dated 12" of June 2015 concerning
“alleged growing restrictions on civil society and increased targeting of human rights
defenders in the context of the implementation of the NGO law”™ (Ref: AL 10/20135), has the
honor to attach herewith the respanse provided by the Government of the Arab Republic of
Egypt in relation to the allegations included in the aforementioned Joint Communication, and
looks forward that the enclosed information be brought to the attention of the mandate-
holders who presented the aforementioned communication, and be duly reflected in the
relevant communications report to be submitted to the Human Rights Council.

The Permanent Mission of the Arab Republic of Egypt to the United Nations Office,
the World Trade Organization. and Other International Organizations at Geneva avails itself
of this opportunity to renew to the Office of the High Commissioner for Human Rights
(Special Procedures Branch), the assurances of its highest consideration.

Geneva, 18 August 2013

Ao R

Office of the High Commissioner for Homan Rights (Speciﬁ?{’rncedures Branch)
Palais des Nations, CH-1211, Geneve 10
Fax: +41-22 917 9006

PERMANENT MISSION OF THE ARAB REPUBLIC OF EGYPT
TOTHE UNITED NATIONS & OTHER INTERNATIONAL ORGANIZATIONS
49 AVENLE BLANGC, 1202 - GENEVE
TEL: +41-22-731.6530 FAX: +41-22-738.4415
wission.eEyprities ifu.int
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