
The Permanent Mission of the Republic of Belarus to the United 
Nations and Other International Organizations in Geneva presents its 
compliment to the Office of the High Commissioner for Human Rights and 
with reference to the request of 6 November 2014 by the Special Rapporteur on 
the situation of human rights defenders has the honor to transmit herewith the 
information regarding Ms. Elena Tonkacheva. 

 
The Permanent Mission avails itself of this opportunity to renew to the 

Office of the High Commissioner for Human Rights the assurances of its 
highest consideration. 
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Information for the Special Rapporteur  

on the situation of human rights defenders Michel Forst 
 
 
On November 5, 2014, the internal affairs authorities decided to deport a 

Russian citizen Ms. Elena Tonkacheva from the Republic of Belarus by means 
of her voluntary departure from the country. 
 
 On January 13, 2015, the court upheld this decision. 
 
 Ms. Elena Tonkancheva’s permanent residence permit in the Republic 
of Belarus was nullified and she must leave the territory of the country. She is 
also barred from entering the Republic of Belarus for three years. 
 
 Ms. Elena Tonkancheva committed 15 administrative offences in the 
area of migration and taxation legislation of the Republic of Belarus. Migration 
and citizenship authorities also officially warned her about the inadmissibility 
of violating by a foreign national of the terms and conditions of his stay in the 
Republic of Belarus. 
 
 Articles 12 and 13 of the International Covenant on Civil and Political 
Rights stipulate that the right of everyone lawfully within the territory of a state 
to liberty of movement and freedom to choose his residence shall not be subject 
to any restrictions except those which are provided by law of this state and that 
a foreign national may be expelled therefrom only in pursuance of a decision 
reached in accordance with law. 
 
 Articles 11 and 52 of the Constitution of the Republic of Belarus state 
that foreign nationals in the territory of Belarus shall enjoy the rights and 
freedoms on equal terms with citizens of the Republic of Belarus and are 
obliged to observe its Constitution and laws and to respect national traditions. 
 
 Article 26 of the Law “On Legal status of Foreign Citizens and Persons 
without Citizenship in the Republic of Belarus” establishes that foreigners who 
committed crimes, administrative or other offences on the territory of the 
Republic of Belarus shall bear responsibility in accordance with the legislative 
acts of the Republic of Belarus. 
 
 Articles 30, 57 and 66 of the aforementioned Law state that permit for 
permanent residence granted to a foreign national is annulled and a decision is 
taken to deport that foreign national by his voluntary departure in case that 
foreign national staying in the Republic of Belarus was repeatedly (five or 
more times) held administratively liable.   
 

As for the Declaration on the Right and Responsibility of Individuals, 
Groups and Organs of Society to Promote and Protect Universally Recognized 



Human Rights and Fundamental Freedoms, we presume that this document is 
not a legally binding international instrument and that the rights and duties 
provided for in the Declaration should be exercised in accordance with national 
legislation setting relevant legal frameworks for human rights to be enjoyed 
and upheld and human rights defending activities mentioned in the Declaration 
above to be pursued. 

 
On the other hand, we would be grateful to the Special Rapporteur on 

the situation of human rights defenders for providing us with the information 
about countries where the provisions of the aforementioned Declaration are 
implemented as the norms of the national legislation and where the courts in 
taking decisions concerning their citizens and foreign nationals staying in these 
countries refer to the Declaration’s provisions as directly applicable norms. 
 
  
 
 








