The Permanent Mission of the Republic of Belaruth&United
Nations and Other International Organizations im&® presents its
compliment to the Office of the High Commissioner Human Rights and
with reference to the request of 6 November 201thbySpecial Rapporteur on
the situation of human rights defenders has th@htntransmit herewith the
information regarding Ms. Elena Tonkacheva.

The Permanent Mission avails itself of this oppuoitiuto renew to the
Office of the High Commissioner for Human Righte tissurances of its
highest consideration.
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Geneva, 16 January 2015

The Office of the High Commissioner for Human Rights

Geneva



Information for the Special Rapporteur
on the situation of human rights defenders Michel For st

On November 5, 2014, the internal affairs authesitiecided to deport a
Russian citizen Ms. Elena Tonkacheva from the RiépobBelarus by means
of her voluntary departure from the country.

On January 13, 2015, the court upheld this detisio

Ms. Elena Tonkancheva’s permanent residence pértrttie Republic
of Belarus was nullified and she must leave thettey of the country. She is
also barred from entering the Republic of Belanrdliree years.

Ms. Elena Tonkancheva committed 15 administratifences in the
area of migration and taxation legislation of trepRblic of Belarus. Migration
and citizenship authorities also officially warneer about the inadmissibility
of violating by a foreign national of the terms amahditions of his stay in the
Republic of Belarus.

Articles 12 and 13 of the International CovenamQvil and Political
Rights stipulate that the right of everyone lawfuilithin the territory of a state
to liberty of movement and freedom to choose hegdence shall not be subject
to any restrictions except those which are provioethw of this state and that
a foreign national may be expelled therefrom onlpursuance of a decision
reached in accordance with law.

Articles 11 and 52 of the Constitution of the Rielpriof Belarus state
that foreign nationals in the territory of Belaglsll enjoy the rights and
freedoms on equal terms with citizens of the RepudflBelarus and are
obliged to observe its Constitution and laws ancefpect national traditions.

Article 26 of the Law “On Legal status of Forei@rtizens and Persons
without Citizenship in the Republic of Belarus” asishes that foreigners who
committed crimes, administrative or other offenceghe territory of the
Republic of Belarus shall bear responsibility it@cance with the legislative
acts of the Republic of Belarus.

Articles 30, 57 and 66 of the aforementioned Laatesthat permit for
permanent residence granted to a foreign natisrehmnulled and a decision is
taken to deport that foreign national by his voduptdeparture in case that
foreign national staying in the Republic of Belavwas repeatedly (five or
more times) held administratively liable.

As for the Declaration on the Right and Responsibilitynofividuals,
Groups and Organs of Society to Promote and Proteieersally Recognized



Human Rights and Fundamental Freedoms, we preduahéhis document is
not a legally binding international instrument dhdt the rights and duties
provided for in the Declaration should be exercigedccordance with national
legislation setting relevant legal frameworks fantan rights to be enjoyed
and upheld and human rights defending activitiestroeed in the Declaration
above to be pursued.

On the other hand, we would be grateful to the Bp&apporteur on
the situation of human rights defenders for prowydus with the information
about countries where the provisions of the aforégrmaeed Declaration are
implemented as the norms of the national legigtatiod where the courts in
taking decisions concerning their citizens andifprenationals staying in these
countries refer to the Declaration’s provisionglmectly applicable norms.
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Hudo cpMaJ_[HH
ansa CrenyansHOTO NOKIAAHMHKA MO BOIPOCY O
MOMOXEHHH PARO3ANTMTHHKOB Mummens ®opcra

5 Hoabpa 2014 ropa opraHsl BHYTPEHHHX el TPUHAIH pPemeHHe O
BBHICBIIKE IyTeM A0OpOBONBHOTO Belesaa n3 PecnyOmukn Benapycs rpaxianku
Poccuiickoit @enepanun Eneunr Tonkaueso#,

13 smeaps 2015 roga oy ocTaBHI 3TO PellleHHe B CUE.

Paspemenne Ha mHocToAdHoe npoxuBanme Enenmnl ToHkadeBoli B

Pecnybimke benapycs aHdy1MpoBano, M OHA JOJDKHA TIOKMHYTE TEPPHTOPHIO

crpauel. Eif Taxxke ycTaHOBfeH 3amper HA BBE3N B PecryOmaxy Benapycx.
CPOKOM Ha TPH To7a.

Enena Tonkauesa copepmmna 15 a,HMHHHCTpaTHBHLIX NPaBOHAPYIICHUHN B
chepe MHTPAUHOHHOTO W HAIOTOBOIO 3aKOHOIATENhCTBA PecnyOmmku
benapycs. OpranamMu 10 rpaiIaHCTBY U MHTPALiH e#f Takke OBLIO BEIHECEHO
OHIMANEHOS IPETYIPSKICHAS 0 HEAOILYCTUMOCTH HapyIIEHH s HHOCTPAHHEIM
IpaKAaHEHOM YC/IOBHH IpeOriBanna B PeciiyOnuke benapycs.

Craten 12 B 13 MexayHapOIHOTO TAKTa 0 FPAKAAHCKMX U IOIHTHYECKIX
IpaBaX YCTAHABIMBAIOT, YTC IIPABO KAKIOTO, KTO 33KOHHO HaXOIMTCAd Ha
TEPPUTOPUM APYTOTO IrOCyAapcTBa, CBOGOMHO NepenBHraThCE M CcBOGOIHO
BEIOHpATE MECTO XKUTENBCTBA He MOXKET GHITH OGBEKTOM OrpaHuveHuH, KpoMe
T€X, KOTOPHIA TPEJyCMOTPEHB 3aKOHOM JTOr0 TOCYAAapCTBa, M UTO
HHOCTPAHHBIH TPaXJaHWH MOXKeT OLITh BBICHAH TOJNLKO BO WCIONHEHUE
pelneHts, BEIHECEHHOI0 B COOTBETCTBUM C 3aKOHOM. ‘

Crareut 11 1 52 KoHcrutryuun Pecniybnuku Benapych ycTaHaBIMBAIOT, 410
WHOCTPaHHEIE Ipakiane B PecmyOnuke Benapyck monesyrorcd mpaBamu u
HMEIOT 00513aHHOCTH HapaBHE ¢ rpaxagaMu PecoyOnuxu benapych i 06s3aHbI
CDGJ]}OJ:[B.TB ee KOHCTHTYNuIO, 3aK0HEI H YBAXaTh HAMOHATLHEIE TPATHIHMN.

Crarpa 26 3akoma «O IpPaBOBOM NONOKEHWH WHOCTPAHHBIX [PAKIAH K
MM 6e3 rpaxnanctea B Pecmybmuke Benapych» yoTanaBamBaeT, urTo
HHOCTpaHHEIe IPAXAHE, COBCPINUBIIHE Ha TeppuTopun Pecy6mukn Benapych

AIMMHHCTPATHBHEIC IIPABOHAPYHIEHHS, HECYT 3a 3T0 OTBETCTBEHHOCTE B

COOTBETCTBMH ¢ 3aKOHOZATEeNbcTBOM PeciryGnukm Benapycs.
Cratbu 30, 57 1 66 31010 e 3aK0HA YCTAHABIUBAKOT, UTO paspelnenue Ha
MOCTOSHHOE — mpoxkusBanwe B PecmyOmuxe — Benmapycs, BELIABAEMOE

MHOCTPAHHOMY TPRXIAHMHY, aHHYJIHPYSTCA, W MPHHUMAETCS peIleHHe O ero

BBICHIIKE TIYTeéM [OOPOBONBHOTO BHIE3Ta B CHydae, ecid HHOCTPAHHBIH
[paXTAHHE BO BpeMa CBoero NpeGLIBaHHA B Pecybiuxe Benapyce
HCONHOKPAaTHO (5 u 0ojlee pa3) mpuBIeKaIcs K aJIMUHHCTPATUBHOH
OTBETCTBEHHOCTH.

ro xacaerca Jlexnaparmn 0 NpaBe ¥ 00A3AHHOCTH OTASNBHEIX ML, rpynn
H OpraHoB OOL(eCTBA HOOMIPSTE M 3alMIATh OGIIEHPHIHAHHEIE npaRa
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9eIOBEKA M OCHOBHEIE CBODOIBI, TO MBI MCXOHM H3 TOTO, YTO 3TOT JOKYMEHT
He ABNACTCS MMIICPATHBHO-IPABOBEIM MEKAYHAPOAHEIM aKTOM, H YTO NpaBa n

_ 00A3AHHOCTH, MpeayCMOTPEHHEBIC B ,I[emapaunﬂ, JOJTACHBL OCYIUECTBIIATECA B

COOTBETCTBHM ¢ BHYTPEHHHM 3aKOHONATENBECTBOM, 00pasyIoNTHM FOPHINYECKIe
paMKH, B KOTOPHIX - HOIDKHE! OCYIIECTBASTBCA M OOCCHECYHBATBHCA TPaBa
YesoBeKa, H B KOTOPHIX [O/DKHA TPOBOJHTHCA yHOMsHyTas B Jeknapanny
IeATENBHOCTD TI0 3AIMUTE STHX IIPaB.

C ppyro#t cropomel, Mel OygeM IpH3HATeNbEE (HeUHATEHOMY
JOKIAMYMKy [0 BONPOCY O MOJOKEHWA MPABO3AMMUTHHKOE 33 HHOOPMauuK ©
CTpaHaX, KOTOPHIE TPHMEHSIOT TONMOMKeHHs YIOMAHYTOH [exmapamua B
KauecTBe " HOPM BHYTPEHHETO 3aKOHOAATENECTBA, M CYXEl KOTOPHIX, IIPH
DPHHSTUM pEIeHni B OTHOMEHUH COOCTBEHHBIX TPaXAaH W 33aKOHHO
HAXOMAUIMXCS B OSTHX CTpaHax WHOCTPAHHBIX TpaXIaH, CCEUIAIOTCA HAa
nonoxenyst JIeKIapaniy Kak Ha HOPMEI IPAMOT0 NeHCTBUA.



