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Annex 

 The Republic of Kazakhstan has carefully considered the letter from the Office 

of the United Nations High Commissioner for Human Rights concerning the 

administrative liability of Mr. E.E. Narymbaev under article 488 of the Code of 

Administrative Offences (Violation of the Act of the Republic of Kazakhstan on the 

organization and conduct of peaceful assemblies, rallies, marches, pickets and 

demonstrations) and hereby provides the following information. 

 Between 10 a.m. and 12 noon on 28 June 2015, Mr. Narymbaev stood beside the 

Independence Monument in Republic Square in Almaty, without obtaining the 

requisite permission from the local executive authorities, with the intention of 

attracting public attention, and, together with other citizens, organized a rally “against 

the anti-popular policy of the Government and the President”. 

 The Akimat of Almaty had, however, not granted permission for the conduct of a 

peaceful assembly, rally, march, picket or demonstration in Almaty on 28 June 2015.  

 In accordance with a decision by the Special Inter-District Administrative Court 

of Almaty of 4 July 2015, Mr. Narymbaev was taken into administrative detention 

under article 488, paragraph 3, of the Code on Administrative Offences and sentenced 

to 15 days’ imprisonment. 

 The Court did not accept the arguments of the accused that no breach of the law 

had taken place in view of the fact that there had been no rally but simply a peaceful 

action to lay flowers. The Court rejected the argument on the grounds that the action 

bore all the hallmarks of a public event for which permission was required. Such 

permission had not, however, been granted in accordance with the proper procedure. 

 On 14 July 2015, the Almaty Municipal Court ruled that the decision of the court 

of first instance should stand and that the appeal by Mr. Narymbaev should be 

dismissed. 

 On 20 August 2015, Mr. Narymbaev put out a message on his Facebook page, 

addressed to an unspecified group of people, inviting them to gather at the 

Independence Monument in Republic Square, Almaty, at 7 p.m. in order to conduct a 

rally to demand the resignation of the President of the Republic of Kazakhstan, the 

Prime Minister, the Government and the National Bank and the transfer of all debts in 

tenge at the rate applicable in January 2014, the indexation of pensions, the 

nationalization of all natural resources and of all mining and processing companies 

and the prohibition of mass dismissals and cutbacks, etc. 

 Mr. Narymbaev argued that there had been no breach of the law, since the only 

action taken had been to post an application to the authorities and no meeting or other 

public activity organized by him had taken place. The Court dismissed that argument, 

given that Mr. Narymbaev had launched a public appeal through the Internet to carry 

out activities aimed at organizing a meeting, thereby disturbing public order as 

established by the Act on the organization and conduct of peaceful assemblies, rallies, 

marches, pickets and demonstrations.  

 Moreover, in the course of the judicial proceedings on the administrative 

offence, the court of first instance stated that Mr. Narymbaev, who was attending the 

trial, had shown disrespect to the Court, as provided for in article 802, paragraph 4, of 

the Code of Administrative Offences. He was therefore charged with an administrative 

offence under article 653, paragraph 1, of the Code. 
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 On 21 August 2015, the Special Inter-District Administrative Court of Almaty 
ruled that Mr. Narymbaev was guilty of an administrative offence under article 488, 
paragraph 3, of the Code, for organizing and conducting an assembly, rally, march and 
demonstration, and under article 653, paragraph 1, of the Code, for failing to show 
respect to the court. 

 On 14 July 2015, the Almaty Municipal Court ruled that the decision of the court 
of first instance should stand and that the appeal by Mr. Narymbaev should be 
dismissed. 

 Mr. Narymbaev was found guilty of committing the administrative offence on 
the basis of the materials of pretrial proceedings and evidence considered by the 
Court. 

 The fact that the offence was committed is confirmed not only by the evidence of 
Mr. Narymbaev but also by the report on the administrative offence, which established 
the circumstances in which the offender organized an unauthorized public event and 
called for the resignation of the President, Government and National Bank and the 
resolution of certain economic questions. The report was drawn up in accordance with 
the requirements of article 803 of the Code of Administrative Offences by a person 
authorized to do so. The circumstances of the offence, set out in the report, are 
objectively confirmed by the reports of Police Officers B. Koilybaev and D. Baikenov 
and also by Mr. Narymbaev’s message on his Facebook page, which set out the 
demands to the authorities described above and indicated where he was and at what 
time, so that he could submit a list of his demands and request support for his 
activities from an unspecified group of people. 

 Under articles 2, 3 and 4 of the Act on the organization and conduct of peaceful 
assemblies, rallies, marches, pickets and demonstrations, which relate to the conduct 
of assemblies, rallies, marches, pickets and demonstrations, a request must be 
submitted in writing to the local executive authority. The local executive authority 
considers the request and communicates its decision to the authorized organizers no 
later than five days before the event specified in the request is due to take place. 

 It is clear from all the evidence that Mr. Narymbaev, by addressing a request to 
an unspecified group of people through the Internet, engaged in activities aimed at 
organizing an assembly, thereby violating the procedure set out in the Act on the 
organization and conduct of peaceful assemblies, rallies, marches, pickets and 
demonstrations. 

 Under article 9 of the Act, a person who fails to observe the established 
procedure for the organization and conduct of assemblies, rallies, marches, pickets and 
demonstrations is prosecuted in accordance with the legislation of the Republic of 
Kazakhstan. 

 Mr. Narymbaev was not given permission by the executive authority to conduct a 
peaceful assembly, rally, march, picket or demonstration in Almaty on 28 June and 20 
August 2015. 

 The provisions of article 448, paragraph 3, of the Code of Administrative 
Offences establish liability for the actions provided for in paragraphs 1 and 2 of the 
article, if they are repeated within a year after an administrative penalty has been 
imposed on the organizer of the assembly, rally, meeting or demonstration. 

 In view of the fact that Mr. Narymbaev repeated his offence within a year after 
the imposition of the administrative penalty, his activities came under article 488, 
paragraph 3, of the Code. 
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 However, under article 851, paragraph 1, of the Code, the Civil and 
Administrative Division of the Supreme Court of the Republic of Kazakhstan may, in 
accordance with the cassational appeals procedure, verify the lawfulness and 
justification of a decision that has entered into force regarding any case relating to an 
administrative offence. 

 Judicial acts that have entered into force may thus be subjected to an oversight 
review, in accordance with the cassational appeals procedure. 

 Under article 847, paragraph 1, of the Code, a person accused of an 
administrative offence, a complainant, a defender, a legal representative or a 
representative of such persons may request a cassational review of a decision that has 
entered into force on a case relating to an administrative offence. 

 Administrative law does not establish a time limit for a cassational appeal that 
will improve the situation of the person concerned. Mr. Narymbaev is therefore 
entitled to appeal to the Cassational Division of the Almaty Municipal Court of his 
own motion with a cassational appeal against the judicial decision that has entered 
into force. 

 Mr. Narymbaev’s argument that the Republic of Kazakhstan has breached the 
requirements of the International Covenant on Civil and Political Rights, ratified 
under Act No. 91 of the Republic of Kazakhstan of 28 November 2005, is not 
justified, on the following grounds. 

 The necessity of certain restrictions on the enjoyment of the right to freedom of 
assembly and expression is recognized even under international law. 

 Specifically, article 19, paragraph 2, of the International Covenant on Civil and 
Political Rights sets out the right of everyone to freedom of expression, including the 
freedom to seek, receive and impart information and ideas of all kinds, regardless of 
frontiers, either orally, in writing or in print, in the form of art, or through any other 
media of his choice. 

 Under paragraph 3 of the article, the exercise of the rights provided for in 
paragraph 2 carries with it special duties and responsibilities. It may therefore be 
subject to certain restrictions, but these shall only be such as are provided by law 
and are necessary: 

 (a) For the respect of the rights or reputations of others; 

 (b) For the protection of national security or of public order, or of public health 
and morals. 

 Article 21 of the International Covenant on Civil and Political Rights recognizes 
the right of peaceful assembly. No restrictions may be placed on the exercise of this 
right other than those imposed in conformity with the law and which are 
necessary in a democratic society in the interests of national security or public 
safety, public order, the protection of public health or morals or the protection of the 
rights and freedoms of others. 

 These provisions of international law are fully reflected in the legislative acts of 
the Republic of Kazakhstan. 

 For example, article 32 of the Constitution of the Republic of Kazakhstan sets 
out the right of citizens to assemble peacefully and without weapons and to conduct 
assemblies, rallies, marches, pickets or demonstrations. The enjoyment of that right 
may be restricted by the law in the interests of State security, public order, the 
protection of public health and the protection of the rights and freedoms of others. 
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 Under article 7 of Act No. 2126 on the organization and conduct of peaceful 
assemblies, rallies, marches, pickets and demonstrations of 17 March 1995, the local 
executive authority of the republican area, the capital or the regional capital prohibits 
any assembly, rally, march, picket or demonstration, if the purpose of such activity is 
to incite racial, ethnic, social or religious intolerance, social exclusiveness, the 
forcible overthrow of the Constitutional order or an assault on the territorial integrity 
of the Republic, or the violation of other provisions of the Constitution, the laws and 
other legal acts of the Republic of Kazakhstan, or if engaging in such activities 
threatens public order and public safety. 

 Under article 10 of the Act, local representative bodies may impose additional 
regulations relating to the organization and conduct of assemblies, rallies, marches, 
pickets and demonstrations, taking into account local conditions and in accordance 
with the requirements of the law. 

 The conduct of peaceful assemblies, rallies, marches, pickets and demonstrations 
is therefore not prohibited in the territory of Kazakhstan but regulated in accordance 
with the provisions of a specific law. 

 The law of Kazakhstan guarantees the enjoyment and protection of this natural 
and inalienable human right. 

 In its activities, the State takes into consideration the fact that the interests of its 
citizens may be diverse. 

 The enjoyment of their rights by some citizens must not be permitted to result in 
the infringement of the rights of others and, in individual cases, certain restrictions 
must be established in the interests of the safety of the very persons enjoying those 
rights. 

 The most democratic sources of written law, such as the Warsaw guidelines of 
the Office for Democratic Institutions and Human Rights of the Organization for 
Security and Cooperation in Europe (OSCE), recognize the necessity for certain 
restrictions on and withdrawals of the right of freedom of assembly. 

 Moreover, in all the developed democratic countries of the world, freedom of 
assembly is restricted by specific laws establishing the conditions for their 
implementation. 

 With a view to ensuring respect for the rights and freedoms of others and 
providing for public safety, the normal functioning of transport, infrastructure 
facilities and the preservation of woodland and small architectural installations, the 
Republic of Kazakhstan designates special areas for holding non-State events of a 
social or political nature. This does not run counter to the provisions of 
international law. 

 At the present time, practically all provincial centres, metropolitan cities and 
individual districts in Kazakhstan have such places designated by the local 
representative bodies, whose decisions, adopted in accordance with their authority and 
with a view to the rights, freedoms and obligations of citizens, must be officially 
published and must be complied with in the administrative area concerned. 

 In the interests of the further liberalization of the law, the Office of the 
Procurator-General has conducted research into international practice in the regulation 
of the conduct of peaceful assemblies and studied the legislation of a number of 
European countries that have regulations in this regard. 

 As a result, we see that different countries have different ways of providing for 
the enjoyment of this right, but, in every country, it is restricted by the law 
establishing the conditions for its enjoyment. Moreover, the law, and the 
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implementation of that law, is much more severe in a number of countries than in 
Kazakhstan. 

 For example, in New York, the organizer of a march is required to submit a 
request 45 days in advance, indicating the route of the march. 

 The authorities are entitled to change the location of an assembly, if they decide, 
for whatever reason, that holding it in the location indicated by the organizers is 
unacceptable. 

 The right to the freedom of peaceful assembly, and the procedures governing the 
realization of that right, is enshrined in practically all international legal instruments 
and in the Constitutions and Laws of developed democratic countries. 

 In some countries, the law lays down more specific and stricter requirements for 
the conduct of demonstrations or marches. 

 These include a longer period for considering requests in cities (United States), 
the existence of a “blacklist” of organizers whose requests to hold demonstrations had 
been turned down or whose demonstrations had been dispersed (Sweden), the right to 
prohibit a demonstration at the discretion of the local authorities (France) and the 
practice of temporary moratoriums (United Kingdom). 

 In the United Kingdom, street demonstrations and assemblies are permitted only 
once official permission has been obtained from the police. 

 In Germany, any mass event, assembly or demonstration, whether indoors or in 
the street, must be duly authorized by the authorities. 

 The legal regulation of the organization of meetings in Kazakhstan is thus in line 
with the precepts of international law, in particular the precepts of the Universal 
Declaration of Human Rights, the International Covenant on Civil and Political Rights 
and the practice of the countries that are acknowledged to have a developed 
democratic system. 

 Under existing law, the Republic of Kazakhstan establishes guarantees enabling 
its citizens to enjoy their right to freedom of peaceful assembly, rallies and pickets and 
also to freedom of expression. 

 



MISSION PERMANENTE 
DE LA RËPUBLIQUE DU KAZAKHSTAN 

AUPRËS DE L' OFFICE DES NATIONS UNIES 
~~~ DES AUTRES ORGANISATIONS 
INTERNATIONALES AYANT LEUR 

SIËGE ~~ GENËVE 

Ref. ~~ 5i — ~~'j 

• 

Enclosure: as stated, ~~ pages. 

The Permanent Mission of the Repu~ic of 
Kazakhstan to the United Nations Office and 
other International Organizations in Geneva 
presents its compliments to the Office of the 
High Commissioner for Human Rights and in 
reply to the Note KAZ 2/2015 dated August 31, 
2015 has the honour to transmit information 
concerning the case of Mr.Ermek Narymbaev. 

The Permanent Mission avails itself of this 
opportunity to renew to the Office of the High 
Commissioner the assurances of its highest 
consideration. 

Geneva, October 12, 2015 
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