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(Translated from Russian)
Annex

The Republic of Kazakhstan has carefully considered the letter from the Office
of the United Nations High Commissioner for Human Rights concerning the
administrative liability of Mr. E.E. Narymbaev under article 488 of the Code of
Administrative Offences (Violation of the Act of the Republic of Kazakhstan on the
organization and conduct of peaceful assemblies, rallies, marches, pickets and
demonstrations) and hereby provides the following information.

Between 10 a.m. and 12 noon on 28 June 2015, Mr. Narymbaev stood beside the
Independence Monument in Republic Square in Almaty, without obtaining the
requisite permission from the local executive authorities, with the intention of
attracting public attention, and, together with other citizens, organized a rally “against
the anti-popular policy of the Government and the President”.

The Akimat of Almaty had, however, not granted permission for the conduct of a
peaceful assembly, rally, march, picket or demonstration in Almaty on 28 June 2015.

In accordance with a decision by the Special Inter-District Administrative Court
of Almaty of 4 July 2015, Mr. Narymbaev was taken into administrative detention
under article 488, paragraph 3, of the Code on Administrative Offences and sentenced
to 15 days’ imprisonment.

The Court did not accept the arguments of the accused that no breach of the law
had taken place in view of the fact that there had been no rally but simply a peaceful
action to lay flowers. The Court rejected the argument on the grounds that the action
bore all the hallmarks of a public event for which permission was required. Such
permission had not, however, been granted in accordance with the proper procedure.

On 14 July 2015, the Almaty Municipal Court ruled that the decision of the court
of first instance should stand and that the appeal by Mr. Narymbaev should be
dismissed.

On 20 August 2015, Mr. Narymbaev put out a message on his Facebook page,
addressed to an unspecified group of people, inviting them to gather at the
Independence Monument in Republic Square, Almaty, at 7 p.m. in order to conduct a
rally to demand the resignation of the President of the Republic of Kazakhstan, the
Prime Minister, the Government and the National Bank and the transfer of all debts in
tenge at the rate applicable in January 2014, the indexation of pensions, the
nationalization of all natural resources and of all mining and processing companies
and the prohibition of mass dismissals and cutbacks, etc.

Mr. Narymbaev argued that there had been no breach of the law, since the only
action taken had been to post an application to the authorities and no meeting or other
public activity organized by him had taken place. The Court dismissed that argument,
given that Mr. Narymbaev had launched a public appeal through the Internet to carry
out activities aimed at organizing a meeting, thereby disturbing public order as
established by the Act on the organization and conduct of peaceful assemblies, rallies,
marches, pickets and demonstrations.

Moreover, in the course of the judicial proceedings on the administrative
offence, the court of first instance stated that Mr. Narymbaev, who was attending the
trial, had shown disrespect to the Court, as provided for in article 802, paragraph 4, of
the Code of Administrative Offences. He was therefore charged with an administrative
offence under article 653, paragraph 1, of the Code.
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On 21 August 2015, the Special Inter-District Adhistrative Court of Almaty
ruled that Mr. Narymbaev was guilty of an adminasive offence under article 488,
paragraph 3, of the Code, for organizing and cotidgcan assembly, rally, march and
demonstration, and under article 653, paragrapbflthe Code, for failing to show
respect to the court.

On 14 July 2015, the Almaty Municipal Court ruldtht the decision of the court
of first instance should stand and that the appmalMr. Narymbaev should be
dismissed.

Mr. Narymbaev was found guilty of committing thdmainistrative offence on
the basis of the materials of pretrial proceediraggl evidence considered by the
Court.

The fact that the offence was committed is conéidmot only by the evidence of

Mr. Narymbaev but also by the report on the adntratsve offence, which established

the circumstances in which the offender organizaduanauthorized public event and
called for the resignation of the President, Goweent and National Bank and the
resolution of certain economic questions. The réepaas drawn up in accordance with
the requirements of article 803 of the Code of Adisirative Offences by a person
authorized to do so. The circumstances of the alerset out in the report, are
objectively confirmed by the reports of Police @#rs B. Koilybaev and D. Baikenov

and also by Mr. Narymbaev’'s message on his Facelmade, which set out the

demands to the authorities described above ancateld where he was and at what
time, so that he could submit a list of his demaradsl request support for his

activities from an unspecified group of people.

Under articles 2, 3 and 4 of the Act on the orgatibn and conduct of peaceful
assemblies, rallies, marches, pickets and demaimtsg which relate to the conduct
of assemblies, rallies, marches, pickets and detnatiens, a request must be
submitted in writing to the local executive authgriThe local executive authority
considers the request and communicates its decisidihe authorized organizers no
later than five days before the event specifiethimrequest is due to take place.

It is clear from all the evidence that Mr. Narymelvaby addressing a request to
an unspecified group of people through the Intermetgaged in activities aimed at
organizing an assembly, thereby violating the pthoe set out in the Act on the
organization and conduct of peaceful assembliedliesa marches, pickets and
demonstrations.

Under article 9 of the Act, a person who fails observe the established
procedure for the organization and conduct of asdes, rallies, marches, pickets and
demonstrations is prosecuted in accordance withlelgéslation of the Republic of
Kazakhstan.

Mr. Narymbaev was not given permission by the exiwe authority to conduct a
peaceful assembly, rally, march, picket or dematg&in in Almaty on 28 June and 20
August 2015.

The provisions of article 448, paragraph 3, of t@ede of Administrative
Offences establish liability for the actions progéifor in paragraphs 1 and 2 of the
article, if they are repeated within a year after administrative penalty has been
imposed on the organizer of the assembly, rallyetimg or demonstration.

In view of the fact that Mr. Narymbaev repeated bifence within a year after
the imposition of the administrative penalty, histiaities came under article 488,
paragraph 3, of the Code.
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However, under article 851, paragraph 1, of thed&othe Civil and
Administrative Division of the Supreme Court of tRepublic of Kazakhstan may, in
accordance with the cassational appeals proceduegify the lawfulness and
justification of a decision that has entered inbock regarding any case relating to an
administrative offence.

Judicial acts that have entered into force maystha subjected to an oversight
review, in accordance with the cassational apppedsedure.

Under article 847, paragraph 1, of the Code, as@eraccused of an
administrative offence, a complainant, a defendar,legal representative or a
representative of such persons may request a ¢asahteview of a decision that has
entered into force on a case relating to an adnritise offence.

Administrative law does not establish a time lirfotr a cassational appeal that
will improve the situation of the person concernddr. Narymbaev is therefore
entitled to appeal to the Cassational Division lo¢ tAlmaty Municipal Court of his
own motion with a cassational appeal against théicjal decision that has entered
into force.

Mr. Narymbaev’s argument that the Republic of Kidrstan has breached the
requirements of the International Covenant on Ciaild Political Rights, ratified
under Act No. 91 of the Republic of Kazakhstan & Rovember 2005, is not
justified, on the following grounds.

The necessity of certain restrictions on the enjewt of the right to freedom of
assembly and expression is recognized even undemiational law.

Specifically, article 19, paragraph 2, of the mt&tional Covenant on Civil and
Political Rights sets out the right of everyonefteedom of expression, including the
freedom to seek, receive and impart information &ehs of all kinds, regardless of
frontiers, either orally, in writing or in printnithe form of art, or through any other
media of his choice.

Under paragraph 3 of the article, the exercisetha rights provided for in
paragraph 2 carries with it special duties and oespbilities. It may therefore be
subject to certain restrictions, but these shall only be such as are providedaby |
and are necessary:

(a) For the respect of the rights or reputations of others;

(b) For the protection of national security orpfblic order, or of public health
and morals.

Article 21 of the International Covenant on Ciaihd Political Rights recognizes
the right of peaceful assembly. No restrictions niieyplaced on the exercise of this
right other than those imposed in conformity with the law and which are
necessary in a democratic society in the interests of national security or public
safety, public order, the protection of public htbabr morals or the protection of the
rights and freedoms of others.

These provisions of international law are fullyfleeted in the legislative acts of
the Republic of Kazakhstan.

For example, article 32 of the Constitution of tRepublic of Kazakhstan sets
out the right of citizens to assemble peacefullg avithout weapons and to conduct
assemblies, rallies, marches, pickets or demonstrat The enjoyment of that right
may be restricted by the law in the interests o&t&tsecurity, public order, the
protection of public health and the protection loé rights and freedoms of others.
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Under article 7 of Act No. 2126 on the organizatiand conduct of peaceful
assemblies, rallies, marches, pickets and demaimstsaof 17 March 1995, the local
executive authority of the republican area, theitedr the regional capital prohibits
any assembly, rally, march, picket or demonstratibnhe purpose of such activity is
to incite racial, ethnic, social or religious intoance, social exclusiveness, the
forcible overthrow of the Constitutional order am assault on the territorial integrity
of the Republic, or the violation of other provie®of the Constitution, the laws and
other legal acts of the Republic of Kazakhstan,ifoengaging in such activities
threatens public order and public safety.

Under article 10 of the Act, local representativedies may impose additional
regulations relating to the organization and corndafcassemblies, rallies, marches,
pickets and demonstrations, taking into accountllomonditions and in accordance
with the requirements of the law.

The conduct of peaceful assemblies, rallies, mascipickets and demonstrations
is therefore not prohibited in the territory of Kekhstan but regulated in accordance
with the provisions of a specific law.

The law of Kazakhstan guarantees the enjoymentmptkection of this natural
and inalienable human right.

In its activities, the State takes into considematthe fact that the interests of its
citizens may be diverse.

The enjoyment of their rights by some citizens tmust be permitted to result in
the infringement of the rights of others and, imiindual cases, certain restrictions
must be established in the interests of the sadétthe very persons enjoying those
rights.

The most democratic sources of written law, sushttee Warsaw guidelines of
the Office for Democratic Institutions and HumangRis of the Organization for
Security and Cooperation in Europe (OSCE), recognize necessity for certain
restrictions on and withdrawals of the right ofddom of assembly.

Moreover, in all the developed democratic courstrid the world, freedom of
assembly is restricted by specific laws establighithe conditions for their
implementation.

With a view to ensuring respect for the rights afndedoms of others and
providing for public safety, the normal functioningf transport, infrastructure
facilities and the preservation of woodland and Bmaachitectural installations, the
Republic of Kazakhstan designates special areashédding non-State events of a
social or political nature.This does not run counter to the provisions of
international law.

At the present time, practically all provincial tees, metropolitan cities and
individual districts in Kazakhstan have such placdssignated by the local
representative bodies, whose decisions, adopteddénrdance with their authority and
with a view to the rights, freedoms and obligatiowfs citizens, must be officially
published and must be complied with in the admrmaitste area concerned.

In the interests of the further liberalization dfie law, the Office of the
Procurator-General has conducted research intoriatenal practice in the regulation
of the conduct of peaceful assemblies and studied legislation of a number of
European countries that have regulations in thisrd.

As a result, we see that different countries hdifeerent ways of providing for
the enjoyment of this right, but, in every countny, is restricted by the law
establishing the conditions for its enjoyment. Mawer, the law, and the
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implementation of that law, is much more severeaimumber of countries than in
Kazakhstan.

For example, in New York, the organizer of a maishrequired to submit a
request 45 days in advance, indicating the routdhefmarch.

The authorities are entitled to change the loaatib an assembly, if they decide,
for whatever reason, that holding it in the locationdicated by the organizers is
unacceptable.

The right to the freedom of peaceful assembly, #redprocedures governing the
realization of that right, is enshrined in practigaall international legal instruments
and in the Constitutions and Laws of developed denatic countries.

In some countries, the law lays down more spedifid stricter requirements for
the conduct of demonstrations or marches.

These include a longer period for considering esjs in cities (United States),
the existence of a “blacklist” of organizers whasguests to hold demonstrations had
been turned down or whose demonstrations had bespeided (Sweden), the right to
prohibit a demonstration at the discretion of tledl authorities (France) and the
practice of temporary moratoriums (United Kingdom).

In the United Kingdom, street demonstrations assleanblies are permitted only
once official permission has been obtained fromhéce.

In Germany, any mass event, assembly or demorstratvhether indoors or in
the street, must be duly authorized by the authesit

The legal regulation of the organization of megsinn Kazakhstan is thus in line
with the precepts of international law, in partigulthe precepts of the Universal
Declaration of Human Rights, the International Coaert on Civil and Political Rights
and the practice of the countries that are ackndgedel to have a developed
democratic system.

Under existing law, the Republic of Kazakhstanabfshes guarantees enabling
its citizens to enjoy their right to freedom of peéul assembly, rallies and pickets and
also to freedom of expression.
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Office of the United Nations

High Commissioner for Human Rights

Geneva

The Permanent Mission of the Republic of
Kazakhstan to the United Nations Office and
other International Organizations in Geneva
presents its compliments to the Office of the
High Commissioner for Human Rights and in
reply to the Note KAZ 2/2015 dated August 31,
2015 has the honour to transmit information
concerning the case of Mr.Ermek Narymbaev.

The Permanent Mission avails itself of this
opportunity to renew to the Office of the High
Commissioner the assurances of its highest
consideration.

Geneva, October 12, 2015
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Ilpunooscenue

Pecriyonuka KazaxcraH, paccMOTpeB NHCBMO YIIpaBIE€HHsS BEPXOBHOIO
komuccapa OOH 1o mnpaBaM uYeloBeKa OTHOCUTENBHO IIPHUBJIEUYEHHS K
aJIMAHUCTPATHBHON OTBeTCTBeHHOCTH rocrmonuHa HaprimbaeBa E.E. mo crarse
488 (Hapywenue saxonodamenscmea Pecnybnuxu Kasaxcman o nopsioke opzanuszayuu u NpOBEOEHUS MUPHbIX
COOPaHUT, MUMUH208, WECMBUY, NUKEMO8 U 0eMOHCMPayui) Konexca PeCHy6J'II/II(I/I Kazaxcran o0
agMuHACTpaTUBHEBIX NpaBoHapymeHusx (KPKOAII) coobmaer cnenyroiee.

28 mrons 2015 roma ¢ 10 mo 12 gacoB HapeimbaeB E.E., Haxoznsace Bozne
Mouymenta HeszaBucumoctu Ha IDlnomamu PecnybGnuku B ropome Anmartsl, 6e3
COOTBETCTBYIOILIETO Pa3pEIleHNs] MECTHOI'O HCIOJHUTEIBHOIO OPraHa, C LEJBIO
MIPUBJICYCHHS] BHUMAaHHUS TPaXJaH BMECTE C IPYTMMU IpakIaHaMH, OpraHU30Ball
coOpaHHe, IOCBSIIEHHOE TeMe: «MUTHUHI IIPOTUB AHTUHAPOAHOH IOJNUTHUKH
IIpaButensctBa u [Ipesunentar.

Bwmecte ¢ TeM AkuMaToM r.AJlMarhl pa3pelleHre Ha NpoBeeHue 28 HIOHS
2015 roma MupHOro coOpaHus, MUTHHIA, LIECTBUS, NMUKETAa U JEMOHCTpPAllUU B
r.AIMaThl HE BBIABAJIOCH.

ITocTaHOBNEHHEM Crnenuau3upoBaHHOTO MEXPailOHHOTO
aJIMUHUCTpaTHBHOTO cyaa r.AimMatel oT 4 wurons 2015 roma HapeimbaeB E.E.
IpuUBJIeYeH K aJIMUHUCTPAaTUBHON OTBETCTBEHHOCTH IO dYacTH 3 cratbu 488
KPKOALII c Hano)xeHreM B3bICKaHHS B BHJIe apecTa CpOKOM Ha 15 cyTok.

JoBonpl 3asBUTENST 00 OTCYTCTBUM COCTaBa IIpaBOHAPYILIEHHS BBUAY TOTO,
YTO MUTHHIra He GhIJIO, a MpOBeeHa JIHIIb MAPHAs aKIKs 110 BO3JIOXXEHHIO 1[BETOB,
CyIOM H€ MPUHATHl BO BHHUMAaHHE, IMOCKOJBbKY aKLMs HOCWIA BCE NPU3IHAKA
MyOIMYHOTO MEpPONpPHUATHS IS MPOBEIEHUS KOTOporo Tpelyercs paspelleHue,
OJIHaKO, TaKOe pa3pelleHre B YCTAHOBICHHOM ITOPsIIKe He BBIIaBaJIOCh.

OnpenenenneM AJMaTHHCKOro ropoackoro cyaa ot 14 wrona 2015 roma
MIOCTAHOBJICHUE CyAa TIepBOH HWHCTAHIMHM OCTaBJICHO 0e3 M3MEHEeHHs, a xajoba
HapreimbaeBa E.E. — 6e3 ynoBneTBopeHusl.

20 asrycra 2015 roga HapsimbaeB E.E. Ha cBoeii ctpanuiie B «Facebook»
pa3MecTUIl COOOIIeHHe K HEONPEAeICHHOMY KPYTY JIHII, C IPU3BIBOM COOpaThCs B
19:00 yacoB y MonymeHTa He3aBucruMOCTH, HaXOAsIIErocs o afpecy: I.AJIMaThl,

IUTOIAab PeCHy6HHKH JUIE TIPOBENEHUS MHUTHUHTA (c mpebosaHusmu OmcmasKu
IIpe3uoenma Pecnybauxu Kazaxcman, IIpemvep-Munucmpa, IIpasumenvcmea, Hayuonanonozo
banxa, nepesooa ecex xpeoumoe na memnze no xypcy aumeaps 2014 200a, undexcayuu nexcut,
HaYUOHANU3AYUYU 6CeX NPUPOOHBIX Pecypcos, 000blealowux U nepepabamuvléqiouyux KOMNanui,

3anpema Macco6vix Y80NbHeHUl U COKPAUWEeHU U m.N.).

JloBonbl 3asiBUTENS] 00 OTCYTCTBHU COCTaBa IPAaBOHAPYIIIEHUS BBHUIY TOTO,
yTOo OBUIO pa3MEIIeHO JIUINh OOpallleHHe K BIACTIM, MHTHHTA JUOO HHOTO
myOJUYHOrO MEPONPUATHS UM HE MPOBOIWIOCH M HE OPraHW3OBBIBAIOCH, CYIOM
He [IPUHATHI BO BHUMaHue, mockoibky HapeimbaeB E.E., oOpaTuBiuck myoiudHo,
IIOCPEICTBOM MHTEpPHETa COBEPIIWJ JEWCTBUS, HallpaBlIeHHble Ha OpraHU3allUIo
MHTHHTa, C HapylIeHHWeM Nopsaka, ycraHosieHHoro 3akoHoM PK «O mopsinke
OpraHu3allii U MpOBEJECHUS MUPHBIX COOpaHU, MUTUHIOB, IIIECTBHM, TMKETOB H
neMoHcTpanuii B PecriyOnke Kazaxcrany.




Kpome toro, B cootBercTBuH ¢ 4acthio 4 crathu 802 KPKOAII cynom
IepBOM MHCTaHIMM B XoJe CyaebHoro pasbuparensctBa Jena 00
aJIMHHUCTPATUBHOM IIPABOHAPYIIEHUU OBUTO OOBSABIEHO 00 yCTaHOBIEHHM (aKTa
IPOSIBIIEHUS HEYBa)XEHUSI K CyIy CO CTOPOHBI IPUCYTCTBOBABIIETO B IPOIECCE
HaprimGaesa E.E. B 5T0if cBsi3u B OTHOILIEHHH Hero ObUIO BO30OYXIEHO Aen0 00
aJIMHHHCTPATUBHOM TpaBoHapyiieHuu 1o 4.1 ct.653 KPKOAII.

ITocTaHoBNEeHNEM Crnennanu3rpoBaHHOTO MeXXpailOHHOT O
aJIMAHHMCTPAaTHBHOTO cyaa r.Aimarsl oT 21 aBrycra 2015 roma Haprimbaes E.E.
IpU3HaH BHHOBHBIM B COBEpIICHHUM aJMUHHCTPATHBHOIO MpPaBOHAPYIIEHHUS II0
yacth 3 ctatbu 488 KPKOAII (3a opeanuszayuio cobpanus, mumunea, wecmsus,
oemoncmpayuu) ¥ 110 4acTh 1 craten 653 KPKOAII (ue ysascenue x cyoy).

OmnpenenenneM AJIMaTHHCKOTO TOPOACKOro cyna ot 3 ceHrsops 2015 roxa
[IOCTAHOBJIEHHWE CyIa MEPBOM HWHCTAHIIMM OCTaBJIEHO 0e3 M3MEHEeHUs, a Kanoda
Haprim6aesa E.E. — 6e3 ynoBneTBopeHusl.

BunoBnocts HaprimbaeBa E.E. B coBepmieHMH aIMHHUCTPATHBHOIO
NpaBOHAPYIIIEHHs, OCHOBaHBI HAa MaTepHaiax IoCyJeOHOro IpOW3BOACTBA U Ha
HCCJIeIOBAaHHBIX B CyJI€ JOKa3aTeIbCTBaX.

®akT CcoBepIIeHHS TPOTUBOIPABHOIO JESHHSA, I[IOMUMO IIOKa3aHUM
Hapeimbaesa E.E., mnoaTBepxknmaeTcs mnpoTOKoIoM 00 aJMHHHUCTPAaTHBHOM
NpPaBOHAPYIIEHUH, KOTOPHIM YCTAaHOBIEHBI OOCTOSTENBCTBA  OPraHU3aLUU
IIPaBOHAPYIIUTEIEM HECAaHKIHOHHMPOBAHHOTO MyOJWYHOIO MEPOIPHATHA C
TpeGoBaHusIMU oTcTaBku llpesmnmenta, IlpaButensctsa, Hambanka u pemenus
3KOHOMHUYECKHUX BOMPOCOB. [IpoTokoy 00 afMUHHUCTPATUBHOM IPaBOHAPYIICHUH
cocTaBiieH B cooTBeTCTBHH ¢ TpeboBaHusMU cT.803 KPKOAII, ynoisoMo4eHHBIM
HA TO JIOJDKHOCTHBIM JHUIIOM. OOCTOSATENbCTBA IIPaBOHAPYIICHMS, U3JI0KEHHBIE B
IIPOTOKOJIE, OOBEKTHBHO IOATBEPXKIAIOTCS palopTaMH COTPYIHUKOB MOJULUU
Koiineibaesa b., baiikenosa XK., o6pamennem HaprimbaeBa E.E. Ha ero ctpanune
B «Facebook» ¢ mpuBeneHHBIMH BbIllle TPeOOBAaHUSAMU K BIACTAM, YKa3aHHUEM
BpEMEHH U MeCTa €ro HaxOXJeHWs I BpydeHHS CHUCKa TpeOoBaHUU U
IIpeIIoKeHHeM MOIIEPXKKH ero AeHCTBHI K HeolpeaeIeHHOMY KpYTy JIHIL.

B cootBeTcTBHUM co cTaThsiMu 2, 3, 4 3akoHa PK «O nopsinke opraHu3anuu u
MPOBEICHUS] MUPHBIX COOpaHUid, MUTUHIOB, IIECTBHM, IMKETOB U JEMOHCTpPALIUiA B
Pecrybnuke Kazaxcran», o mpoBeieHHU cOOpaHUs, MUTHHTA, IIECTBHUSA, IIUKETA U
JEMOHCTpAllM TOAAeTCsS 3asBICHHE B NHCbMEHHOH ¢(opMe B MeECTHBIH
UCIIOHUTENbHbIN opraH. MecTHBI HCIONHUTENbHBI OpraH paccMaTpuBaeT
3asABJI€HUME M COOOIIAaeT YMNOJTHOMOYEHHBIM (OpraHu3aTropaMm) O IPHUHATOM
pellleHNnN He IO3JHee 4YeM 3a 5 JHed 0 BpeMeHH NpOBeNeHUS MEpOIIPUSATHUS,
YKa3aHHOTO B 3asIBJICHUH.

COBOKYITHOCTBIO  HCCIEAOBAHHBIX JOKA3aTENbCTB  YCTAHOBJIEHO, YTO
Haprimbaer E.E. oOpaTuBIIMCh MyOJIMYHO K HEOMNPEAENEHHOMY KpYyry JIHIL
IIOCPEACTBOM HHTEpPHETa, COBEPIUWI JeHCTBUS, HaIllpaBleHHbIE HA OPraHU3ALMIO
MUTHHTa, C HapyllleHneM ycTtaHoBieHHoro 3akoHoM PK «O mopsigke opranu3anyau
Y MTPOBEACHUS MUPHBIX COOpaHuii, MUTUHIOB, IIECTBUM, MUKETOB U AEMOHCTpaLUit
B Pecrybnmke Kazaxcran» mopsigka.




CormacHo cratbe 9 Ha3BaHHOro 3aKoOHa JHIlA, HAapyILUUBIIHE
YCTAHOBJIEHHBIA MOPAIOK OpraHW3allid W TPOBENEHHsS COOpaHW, MUTHHIOB,
IIIECTBUH, ITMKETOB U JIEMOHCTpaliii, HECYT OTBETCTBEHHOCTb B COOTBETCTBUHU C
3aKoHOAaTeabcTBOM PecmyOinku Kazaxcras.

Pazpemienrie Ha npoBeneHue 28 mrons u 20 aprycra 2015 roma mMupHOro
coOpaHHs, MHTHHra, IIeCTBHsA, MWKeTa H JEeMOHCTpaluMd B I.AJIMaThl
yIOJTHOMOYeHHBIM opranoM HaprimbaeBy E.E. He BeImaBanocs.

Hucniozmimuss  yvactu 3 cratem 488  KPKOAII  ycranaBnuBaer
OTBETCTBEHHOCTh 32 NIEUCTBHS, MPEIyCMOTPEHHbIE YacTsAMHU IIEPBOM U BTOpPOH
HACTOSIIEH CTaThH, COBEPIIIEHHBIE [IOBTOPHO B T€UEHUE roja MOcie IPUMEHEHUs
Mep aJIMHUHHCTPATUBHOIO B3BICKAaHUS JHMOO OpPraHu3aTopoM COOpaHMs, MUTHHIA,
IIECTBUS, JEMOHCTPALIUH.

[Tockonsky HapreimbaeB E.E. coBepiini moBTOpHOE B T€4YEHHE IOJa IOCIHE
NpUMEHEHUs Mep aIMUHHUCTPATHUBHOTO B3BICKAHUS IIPaBOHAPYIIEHHE, €ro
nerictBrs ObUTH KBaMHUIIMpoBaHsl 1o yacTu 3 cratbu 488 KPKOAITL

Mexny Tem, cornacHo yactu 1 cratbu 851 KPKOAIIL, Hag3opHas cyneOHas
KOJUIETWsI TI0 TPaXAAaHCKUM M aJIMHHUCTPaTUBHBIM JeiaMm BepxosHoro Cyna
Peciybnmuku Kazaxcran B ciydyae COONIOAEHHS KacCallMOHHOTO HOpsIKa
o0xaloBaHUs BIIpaBe IPOBEPHUTH 3aKOHHOCTh M OOOCHOBAHHOCTH BCTYNMBIIETO B
3aKOHHYIO CHJIy IIOCTaHOBJIEHHS IO JIOOOMy Jieny 00 aJIMHHHCTPAaTUBHOM
IIpaBOHAPYIIEHUH.

TakuM 00pa3oM, mepecMOTp BCTYNMBIIMX B 3aKOHHYIO CHIy CyJIEOHBIX
aKTCB B HaJA30pHOM TOpSOKE BO3MOXEH IMpH COONIOACHUM KAacCAllMOHHOIO
nopsiika 00XaJloBaHUS.

B cootBerctBUH ¢ uacthlo 1 crarem 847 KPKOAII mo xamobe muia,
IIPUBJICYCHHOTO K aJMHUHUCTPATUBHOW OTBETCTBEHHOCTH, IOTEpIIEBIIErO,
3aIllUTHUKA, 3aKOHHOI'O TMIPEACTAaBUTENS U MPEACTABUTENS YKa3aHHBIX JIWLL
BO3MOXEH IEpECMOTpP B KacCCallHOHHOM IOPSJKE BCTYNMHUBIINX B 3aKOHHYIO CHITY
IIOCTaHOBJICHHH 110 1enaM 00 afMUHUCTPATUBHBIX MMPAaBOHAPYIICHUSX.

AJIMUHHUCTPaTUBHBIM 3aKOHOJIaTEIHCTBOM CpOK KacCallMOHHOT'O
00’kaJIOBaHUS B CTOPOHY YJYYIIAIOLIYIO MOJIOXKEHHE JINLA He yCTaHOBIeH. B aTo#
cBs3u HaprimbaeB E.E. BnpaBe camMocTosSTENbHO OOpaTHUTHCS B KacCallHOHHYIO
CyAeOHyI0 KOIJIEeTHI0 AJIMAaTHHCKOTO TOPOJICKOTO Cylia ¢ KacCalliOHHOM kano0oit
Ha BCTYyIIUBIIUE B 3aKOHHYIO CUITy CyJileOHBbIEe aKThlL.

Hosoxel Hapeimbaesa E.E. o Hapymenun PecnyOmukoit Kazaxcran
TpeboBanuii MexayHaponHoro [lakta 0 MONMUTHYECKMX WM TPaKTAHCKHX MpaBax,
patuduimpoBanHoro 3akoHoM PecryOnuku Kazaxcran ot 28 Hosiops 2005 roxa
Ne 91, HECOCTOSITENBHBI IO CICIYIOIMUM OCHOBaHHUSAM.

Heo6xoauMocTh HEKOTOPHIX OrpaHUYEHHI B pealu3aldyi paBa Ha CBOOOIY
MUTHHIOB W BBIP@&KE€HHS MHEHHS 3aKpelleHa M B HOpMax MeXIyHapOIHOTO
3aKOHOJIaTEeJIbCTBA.

B 4actHoctn, nyHktomM 2 cratbu 19 MexnyHaponHoro nmakta o
TPaXJaHCKUX M IIONUTHYECKUX TIpaBaxX perJJaMeHTHPOBAHO IIPaBO KaXKIOTo
YelloBEeKa Ha CBOOOJHOE BBIpaXXEHHE CBOEr0 MHEHHS; 3TO IIPaBO BKJIIOYAET
cBOOOy HCKaTh, MONy4YaTh M PACHpPOCTPAHATH BCSKOTO poia HH(POpMAIHIO H




UJeHd, HE3aBHCHUMO OT TOCYJapCTBEHHBIX TIpaHMI], YCTHO, INHMCBMEHHO HIH
[IOCPEJICTBOM I€YaTh WJIM XYJIOXXECTBEHHBIX ()OpM BBIpAXXEHUS, WIM HHBIMHU
crocobaMu 1o CBOEMY BBIOODY.

B cooTBeTcTBHH C IMyHKTOM 3 Ha3BaHHOM CTaThH, [TOJIb30BaHUE YKAa3aHHBIMU
IIpaBaMH HajlaraeT 0coOble 0OSI3aHHOCTH U 0CO0YI0 OTBETCTBEHHOCTh. OHO MOXKeT
ObITh CONMPSZKEHO ¢ HEKOTOPLIMH OrpaHMYeHHSIMH, KOTOpPHIC IOJDKHBI OBITH
YCTaHOBJICHBI 3aKOHOM U SIBIISITbCSI HEOOXOANMBIMH:

a) IS yBaXXEHHS IpaB U peryTally Ipyrux JULL,
b) mIs oxpaHbl TOCyJapCTBEHHON 0€30mMacHOCTH, OOIIECTBEHHOIO IOpPSIKa,
3I0POBBS WJIM HPABCTBEHHOCTU HACEJICHHS.

Cratpéit 21 MexayHapoOHOTO MakTa O TPaXKTAHCKUX U ITOJUTAYECKUX
IpaBax MpU3HAETCS MMpaBO Ha MUpHBIe coOpanus. [lonp30BaHMe 3TUM IPaBOM HE
MOAJIEKUT HUKAKAM OTpaHUYEHUAM, KpPOME TeX, KOTOpble HaJaralrcs B
COOTBETCTBHH € 3aKOHOM H KOTOpble HeO0XOAHMBI B [1€MOKPATHYECKOM
o0mecrBe B HHTEpecax TrOCYIapCTBEHHOW WM OOIIECTBEHHOH 0e30IacHOCTH,
00I1IeCTBEHHOIO MOPSAKa, OXpaHbl 30POBbSl U HPAaBCTBEHHOCTH HACEICHHS WIH
3aIUTHI PaB U CBOOOA IPYTUX JIULI.

BrilieHa3BaHHBIE TOJOXKEHUS MEXIYHApOAHOTO 3aKOHOJATENhCTBA HAILIU
CBOE IIOJIHOE OTpaXX€HHEe M B HOpPMaxX 3aKOHOAATeNbHBIX akToB PecmyOmuku
Kazaxcran.

B uyactHocTH, crathéii 32 Konctutymuum Pecnybnuku Kazaxcrtan
3aKpEIUIeHO TpPaBO TpaXkJaH MHUPHO U Oe3 OpyXus coOuparbCs, NMPOBOAUTH
coOpaHus, MUTHHTH U JEMOHCTpAIliH, [ECTBUSA U MUKeTHpoBaHue. [lonp3oBanue
STUM IIPaBOM MOJKET OTpaHHUYMBATHCS 3aKOHOM B WHTEpEecax TroCyapCTBEHHOM
0e30MacHOCTH, OOILECTBEHHOTO IOPSJIKA, OXpaHbl 3MIOPOBbS, 3alIUTHI MpPaB M
cBOOOA APYTHX JIUII.

B cootBerctBUM co cratheit 7 3akoHa «(O mOpsKe OpraHU3alUd U
IIpOBeJieHUs] CcOOpaHWii, MUTHHIOB, IIECTBHM, NHUKETOB M JCMOHCTpAalUid B
Pecny6nmuke Kazaxcran» ot 17 wmapra 1995 roma Ne2126, MecTHBII
HCIIOJIHUTEIIBHBIN OpraH peciy0IMKaHCKOro 3HaueHus1, CTONMILIBI, pailoHa (ropoaa
00J1acTHOTO 3HAYEHH) 3alpeliaeT cCoOpaHue, MUTHHT, IIECTBHE, IUKETHPOBAHE
UM JEMOHCTPALUIO, €CIIN LIEBIO UX NIPOBEACHUS SABISETCS pa3XUraHue pacoBOi,
HallMUOHANBHOMW, COLMAIBHOM, PpEJIUIMO3HOM  HETEPNMMOCTH, COCIOBHOM
UCKIIIOUUTEIBHOCTH, HACHIBCTBEHHOE HHCIPOBEPKEHHE KOHCTUTYLHOHHOTO
CTpPOsl, IIOCATAaTEIBCTBO HA TEPPUTOPUATBHYIO LIEJIOCTHOCTD PECIyOJIMKY, a TaKkxKe
HapylleHue Apyrux nonoxeHuit KoHCTUTYyIMH, 3aKOHOB U MHBIX HOPMATHUBHBIX
akToB Pecmy6nuxu Kazaxcran, miub6o ux mpoBelieHHe yrpoxaeT oOLIeCTBEHHOMY
HOPSAIKY ¥ 0€30IIaCHOCTH TPaKIaH.

CornacHo cT.10 ykazaHHOro 3akoHa, MECTHBIC IMIPEACTaBUTEbHBIE OPTaHbI
MOI'YT JOIIOJIHUTENIBHO perIaMeHTHpPOBaTh MOPSAJOK MPOBEIAEHUS COOpaHMHii,
MHUTHHIOB, IIECTBUM, MUKETOB U JEMOHCTpaLUil ¢ YUETOM MECTHBIX YCJIOBHH U B
COOTBETCTBHUH C TPeOOBAaHUAMH 3aKOHA.

Takum o6pazoM, Ha TeppuTopuu KazaxcTtaHa mpoBeleHHE MHPHBIX
coOpaHuii, MUTHHIOB, LIECTBHMU, MHUKETOB, IEMOHCTpAIMii He 3ampelieHo, a
YPETryIupOBaHO MOJOXEHUSIMHU CIISIHAIBHOTO 3aKOHA.




3akoHonaTenbcTBO KazaxcTraHa rapaHTUpPyeT pealld3alldio U 3allUTy 3TOro
€CTECTBEHHOT'O HEOTUY>K/1aeéMOr0 MpaBa 4esI0BeKa.

locymapcTBO, B CBOEH JAEATEIBHOCTH YUYWUTHIBAECT, YTO HHTEPECHI €TI0
rpaXkIaH MOTYT OBITh pa3HOHAINPABJICHBI.

Peanuzarus cBoMX mpaB OJAHMMM TpaXXJaHaMH He [OJDKHA IPHUBOIUTEH K
HapyIlIEHHIO TpaB APYruX, & B OTIENbHBIX CIy4dasx ONpeneiaEHHBIE pPaMKH
YCTaHABJIMBAIOTCS Pagy 0€30IIaCHOCTH CaMUX IIpaBooOIafaTeei.

Camble JeMOKpaTHUYeCKHE WMCTOYHHMKM IHCBMEHHOIO IIpaBa, HaIpUMED,
Bapmasckue pekomenmarmu  BJIMIIY OBCE, mnpusHaioT HEOOXOAUMOCTh
OTJICIBHBIX OrPaHUYECHUI U U3BATHIA ITpaBa Ha CBOOOIY COOpaHHIA.

[Ipu 3TOM, BO BCEX Pa3BUTHIX IEMOKpAaTHYECKHX CTpaHaXx MHpa cBoOoza
coOpaHuit u MUTHHIOB OrpaHN4YeHa CHeUalbHBIMU 3aKOHaMH,
KOHKPETHU3UPYIOIKMH YCIOBHS UX pPeaU3alliy.

B Pecny6nuke KazaxcraH B neissx obOecriedeHHs TpaB U CBOOOJ Ipyrux
JUI], OOIIECTBEHHON 0e30MMacHOCTH, a TaKXe€ HOPMAJIBHOTO (YHKIIMOHHPOBAaHHUS
TpaHCIopTa, 00bEKTOB MHPPACTPYKTYpPbl, COXPAaHHOCTH 3€JICHHBIX HACAXKICHUUA U
MaJBIX  apXUTEKTypHbIX (QopM, i TPOBEACHHUS  HErocyJapCTBEHHBIX
MEpONPUATUNA  OOIIECTBEHHO-TIOIMUTUYECKOr0  XapaKTepa  ONpeNelsioTCs
CIIELIMAIbBHO OTBEJEHHBbIE MECTa, YTO He MPOTHBOPEYHUT MOJIOKEHHAM
MEKIYHAPOAHOIO0 3aKOHOAATE/IbCTBA.

B Hacrosiee BpeMs TNpaKTHYeCKH BO BCeX B OOJACTHBIX LIEHTpax
Kazaxcrana, ropogax pecnyOIMKaHCKOro 3HAUYECHHS, a TAKXKe OTAEJIbHBIX palioHax
PErvOHOB, TaKHe MeCTa ONpeleJieHbl MECTHBIMU MPEACTAaBUTENbHBIMA OpraHaMU-
MaciuxaTamH, pelIeHHs KOTOPBIX, NPHUHATHIE B TIpelaesiaX KOMIIETCHIUH W
Kacaroluecs mpaB, cBOOOA U 00SI3aHHOCTEH TIpaKaaH, Moajexar oQUIIHaIbHOMY
OlMyOJINKOBaHHWIO H 0O0sA3aTeNpHBI K HCIOJHEHHWIO Ha COOTBETCTBYIOLICH
aIMUHUCTPATUBHOIN TEPPUTOPUH.

B nemsx panpHedmell nuOepanu3alid 3aKOHOAATENBCTBA, | eHepabHOM
IIPOKypaTypoi OblIa U3yueHa MEeXIyHapOAHas MPaKTHUKA PeryIHPOBaHUS MTOPIIKa
IIPOBEJCHUs] MHUPHBIX COOpaHHH M 3aKOHOHATENIHCTBO psla €BPOIEHCKUX CTpaH,
periaMeHTUpyollee JaHHbIEe BOITPOCHI.

B wrTore mMbl BUAMM, 4TO B MHUpE MO-Pa3HOMY OOECIIEUHBAETCS peaTru3allus
3TOrO IpaBa, HO BE37e OHO OTPaHMYEHO 3aKOHOM, YCTaHABIMBAIOIIAM YCJIOBHSI €TO
peanusanyu. IIpu 5TOM, 3aKOHOJATENBbCTBO OTHENBHBIX CTpPaH U IPaKTHKa ero
IIPMMEHEHUS TOPOi ropazio xecrtye, Hexxenu B Kazaxcrane.

K npumepy, ans nposenenus mectsus B Heo-Hopke (CILIA) HeoGxommmo
HOJATh 3as1BKy 3a 45 [Hel ¢ yKa3aHHeM ero MapiipyTa.

Biacty uMeEIOT MpaBO NEPEHOCHUTHh MECTO MPOBEACHUS MUTUHIA, €CIIH II0
KaKMM-TO IPUYMHAM OHH COWIM, YTO €ro MpoBefieHHe B MecTe, YKa3aHHOM
OpraHu3aTopaMu, HeTpUeMIIEMO.

IIpaBo Ha cBOOOLYy MHpHBIX cOOpaHMil U (DaKTHYECKH pa3pelInTeIbHBIN
IIOPSIOK UX pealu3alliy 3aKpeIlyIeHO IIPAKTUYECKHA BO BCEX KaK MEXIYHapOIHO-
IIPAaBOBBIX [OKYMEHTaX, TaK M KOHCTUTYLHAX K 3aKOHOAATEIbCTBAX Pa3BUTHIX
IE€MOKPaTH4ECKUX CTPaH.




B HeKkoTOpBIX CTpaHax 3aKOHOAATEIHCTBO OTIMYaeTcs 6ojee KOHKPETHBIM H
Oojee XKeCTKUM HabOpoM TpeOOBaHWI K MOPSAKY MPOBEACHUS NEMOHCTPALMNA U
IECTBUM.

D10 GoJslee IIUTENBHBEIA CPOK PAacCMOTPEHHUs 3asiBOK B KpPYIIHBIX ropoiax
(CILIA), cymecTBOBaHME «YEPHOTO CHHCKa» [UIsi OPraHU3aToOpOB, paHee
3alpelleHHbIX WM pa3orHaHHbIX nemoHctparmii (IlIBenus), mpaBo 3ampellarhb
Jr00bIe TEMOHCTpALMU M0 YCMOTPEHHIO MECTHBIX Biactell (@paHIMs), IpaKTHKa
BpeMEHHBIX MopaTopueB (BenukoOpuranus).

B BenukoOputanwy mpoBeleHHE YJIUYHBIX E€MOHCTPAllMii W MUTHHIOB
JIOITYCKaeTCs TOJIBKO IOCIIe TIOMy4YeHHsI O(PUIIMaIBFHOTO pa3peIleHns MOMHLIEHCKIX
BJIACTEN.

B I'epmannn mo60e MaccoBOe MEpONpUsATHE, COOpaHUEe WM AEMOHCTpaLu,
KaKk B IOMEIICHWH, TaK W Ha yJHIEe B 00s3aTebHOM TMOpSIKE INOJDKHBI OBITH
CaHKIIMOHUPOBAHKI BIACTSIMHU.

TakuM o00pa3oM, MpaBOBOE peTyJIHPOBaHHE OpraHU3allud coOpaHuil B
KazaxcTaHe COOTBETCTBYET HOpMaM MEXAYHApOJHOTO TMpaBa, B YAaCTHOCTH,
HopMaM BceoOuieil nexnapanuu o mpaBax 4enoBeka, MeXIyHapoJHOro IakrTa O
IPpaXIAaHCKHUX Y MOJTUTHYECKUX MpaBax, a TakKe MPaKTUKE CTPaH MHUPa, B KOTOPBIX
IIPU3HAETCS pa3BUTasi CUCTEMA IEeMOKPATHUH.

Je#icTBytomuM 3akoHomaTenbcTBOM PecryOnmuku KazaxcraH ycTaHOBIIEHBI
rapaHTUX BO3MOXHOCTH pealn3alldyd TpaXJaHaM{ IpaBa Ha CBOOOAY MHPHBIX
coOpaHuii, MUTHHTOB, IMKETOB, a TAK)Xe Ha CBOOOY BBIpAXXEHUS MHEHHUS.




