
The Permanent Mission of the Republic of Kazakhstan to the United Nations 
and other International Organizations in Geneva presents its compliment to the Office 
of the High Commissioner for Human Rights and in reply to the Note № UA KAZ 
1/2015 dated April 2, 2015 has an honour to transmit an information concerning Mr. 
Saken Baikenov. 
 
 

The Permanent Mission of Ukraine avails itself of this opportunity to renew to 
the OHCHR the assurances of its highest consideration. 

 
Enclosure: as stated, 3 pages 
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Concerning criminal case of Mr. S. Baikenov 

 

 

 Having examined the communication from the Special Rapporteurs of the 

United Nations Office of High Commissioner for Human Rights in relation to human 
rights defender Saken Baikenov we would like to state the following. 
 
 On 28 January 2015, senior investigator of the Astana Directorate of the 
National Security Committee N. Kozybakov opened a criminal case № 
157100041000007 under crimes stipulated in part 1 of Article 174 (incitement of 
social, national, tribal, racial, or religious enmity) of the Criminal Code of the 
Republic of Kazakhstan. 
 
 During the pre-trial investigation supervised by the Prosecutor’s Office of 
Astana it was established that from July 2014 to February 2015 S. Baikenov, aiming 
at creating conflict among citizens of the Republic of Kazakhstan of different 
nationalities through insulting national pride and dignity, through expressing negative 
attitude towards representatives of a certain nationality in improper manner as well as 
through destabilizing the situation in the country by using its account “Saken 
Baikenov” in the social media “Facebook.com”, had been publishing information, 
articles and statements promoting national hatred. 
 
 These facts were found out by the officers of the Astana Directorate of the 
National Security Committee of the Republic of Kazakhstan while monitoring traffic 
on Facebook. 
 
 Reposts and materials promoting national enmity were discovered on the 
personal page of  “Saken Baikenov” account and it was also found that they were 
viewed by more than 450 Internet users. 
 
 According to the expert conclusion № 459 dated 26 February 2015, the 
materials analyzed by specialists contain evidence of incitement to social and national 
enmity and hatred, offending national pride and dignity as well as statements and 
pronouncements about the superiority and preeminence of one nation and religion 
over another. 
 
 On 07 March 2015, Mr. Baikenov was detained in Almaty under Article 128 
of the Criminal Procedure Code of the Republic of Kazakhstan and brought to Astana. 
The officers of national security bodies did not exert any physical or moral pressure 
on Mr. Baikenov by. And no bodily injuries were found during Mr. Baikenov’s 
forensic medical examination. 
 
 On the same day, Saryarka District Court № 2 of Astana imposed on Mr. 
Baikenov detention in custody as a measure of pre-trial restraint. 
 
 Mr. Baikenov was interrogated and he partially admitted his guilt in 
committing the offence although he stated that he did not have any malicious intent to 
incite national enmity. Pronouncements published on his Facebook page reflect his 
personal opinion.  
 



 On 20 March 2015, the case was assigned to prosecutor Mr. K. Artykbaev. 
  

On the same day, suspect S. Baikenov filed a written request on the basis of 
which a procedural plea-bargaining arrangement was concluded. The main condition 
of the arrangement was an assignment of punishment in the form of deprivation of 
liberty for 18 months to be served in the general penal colony. 
 
 After additional investigative activities, on 02 April 2015, Mr. S. Baikenov 
was put on trial under Part 1 of Article 174 of the Criminal Code of the Republic of 
Kazakhstan. 
 
 On 11 April 2015, due to Mr. K. Artykbaev’s illness, another prosecutor was 
appointed to replace him – Mr. D. Mirashev. 
 
 During the trial, when judge M. Kaudinov explained to defendant S. Baikenov 
his rights and obligations, the latter submitted a new request for a procedural plea-
bargaining arrangement with the prosecutor. 
 
 Since the criminal case was tried under Article 382 and Chapter 64 of the 
Criminal Procedure Code of the Republic of Kazakhstan, i.e. under conciliation 
procedure, judge M. Kaudinov allowed Mr. Baikenov some time to draw up new 
procedural arrangement. 
 
 On 13 April 2015, the parties in this case agreed that Mr. Baikenov would 
serve a term of two years with probation supervision and a new procedural 
arrangement was concluded with the participation of lawyer B. Azanov (public 
prosecutor’s position on the issue was agreed on with the General Prosecutor’s 
Office). 
 
 On the same day, the court sentenced Mr. Baikenov to a prison term stipulated 
in the procedural arrangement. The sentence took a legal effect.  
 
 The rights and freedoms of an individual in the Republic of Kazakhstan are 
recognized and guaranteed in Article 12 of the Constitution of the Republic of 
Kazakhstan. 
 
 According to Article 19 of the Universal Declaration of Human Rights ratified 
by the Republic of Kazakhstan, everyone has the right to freedom of opinion and 
expression; this right includes freedom to hold opinions without interference and to 
seek, receive and impart information and ideas through any media and regardless of 
frontiers. 
 
 Human rights defenders in Kazakhstan, as all the citizens of the Republic, 
have the rights and freedoms guaranteed by the Constitution of the Republic of 
Kazakhstan. 
 
 At the same time, rights and freedoms of an individual and citizen may be 
limited only by laws and only to the extent necessary for protection of the 
constitutional system, defense of the public order, human rights and freedoms, health 
and morality of the population (Article 39 of the Constitution of the Republic of 



Kazakhstan). 

 Hence, the Law of the Republic of Kazakhstan “On countering terrorism” 
recognizes incitement to racial, national and tribal enmity, including incitement to 
violence or calls for violence, as acts of national extremism. 

  










