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Concerning criminal case of Mr. S. Baikenov

Having examined the communication from the Special Rapporteurs of the
United Nation®ffice of High Commissioner for Human Rights in relation tarfan
rights defender Saken Baikenov we would like ttestie following.

On 28 January 2015, senior investigator of theAatDirectorate of the
National Security Committee N. Kozybakov openediminal caseNe
157100041000007 under crimes stipulated in paftArticle 174 (ncitement of
social, national, tribal, racial, or religious enmity) of the Criminal Code of the
Republic of Kazakhstan.

During the pre-trial investigation supervised bg Prosecutor’'s Office of
Astana it was established that from July 2014 tork&ry 2015 S. Baikenov, aiming
at creating conflict among citizens of the Repubfi&azakhstan of different
nationalities through insulting national pride atignity, through expressing negative
attitude towards representatives of a certain nalitynin improper manner as well as
through destabilizing the situation in the courityyusing its account “Saken
Baikenov” in the social media “Facebook.com”, haei publishing information,
articles and statements promoting national hatred.

These facts were found out by the officershef Astana Directorate of the
National Security Committeef the Republic of Kazakhstawhile monitoring traffic
on Facebook.

Reposts and materials promoting national enmitsewdéscovered on the
personal page of “Saken Baikenov” account andag also found that they were
viewed by more than 450 Internet users.

According to the expert conclusidf 459 dated 26 February 2015, the
materials analyzed by specialists contain evidefd@ecitement to social and national
enmity and hatred, offending national pride anaitygas well as statements and
pronouncements about the superiority and preeménehone nation and religion
over another.

On 07 March 2015, Mr. Baikenov was detained in &iyrunder Article 128
of the Criminal Procedure Code of the Republic ak&khstan and brought to Astana.
The officers of national security bodies did no¢eany physical or moral pressure
on Mr. Baikenov by. And no bodily injuries were faliduring Mr. Baikenov’s
forensic medical examination.

On the same day, Saryarka District CO@® of Astana imposed on Mr.
Baikenov detention in custody as a measure ofnpakrestraint.

Mr. Baikenov was interrogated and he partially atbd his guilt in
committing the offence although he stated thatidendt have any malicious intent to
incite national enmity. Pronouncements publishetiisrFacebook page reflect his
personal opinion.



On 20 March 2015, the case was assigned to priasedu K. Artykbaev.

On the same day, suspect S. Baikenov filed a wrrgguest on the basis of
which a procedural plea-bargaining arrangementosasluded. The main condition
of the arrangement was an assignment of punishimeimé¢ form of deprivation of
liberty for 18 months to be served in the geneealgbh colony.

After additional investigative activities, on 0w 2015, Mr. S. Baikenov
was put on trial under Part 1 of Article 174 of tbeminal Code of the Republic of
Kazakhstan.

On 11 April 2015, due to Mr. K. ArtykbaeV’s illn@sanother prosecutor was
appointed to replace him — Mr. D. Mirasheuv.

During the trial, when judge M. Kaudinov explaineddefendant S. Baikenov
his rights and obligations, the latter submittetea request for a procedural plea-
bargaining arrangement with the prosecutor.

Since the criminal case was tried under Article 888 Chapter 64 of the
Criminal Procedure Code of the Republic of Kazadhst.e. under conciliation
procedure, judge M. Kaudinov allowed Mr. Baikenowm® time to draw up new
procedural arrangement.

On 13 April 2015, the parties in this case agréeatl Mr. Baikenov would
serve a term of two years with probation supemisiod a new procedural
arrangement was concluded with the participatiolawier B. Azanov (public
prosecutor’s position on the issue was agreed tmtive General Prosecutor’s
Office).

On the same day, the court sentenced Mr. Baikemavptison term stipulated
in the procedural arrangement. The sentence tdedah effect.

The rights and freedoms of an individual in thep&#ic of Kazakhstan are
recognized and guaranteed in Article 12 of the Gut®n of the Republic of
Kazakhstan.

According to Article 19 of the Universal Declamtiof Human Rights ratified
by the Republic of Kazakhstaayeryone has the right to freedom of opinion and
expression; this right includes freedom to holchams without interference and to
seek, receive and impart information and ideasutlfincany media and regardless of
frontiers.

Human rights defenders in Kazakhstan, as all itireens of the Republic,
have the rights and freedoms guaranteed bZtrestitution of the Republic of
Kazakhstan.

At the same timerights and freedoms of an individual and citizenynie
limited only by laws and only to the extent necegs#or protection of the
constitutional system, defense of the public ortlaman rights and freedoms, health
and morality of the population (Article 39 of tl&onstitution of the Republic of



Kazakhstan)

Hence, the Law othe Republic of Kazakhstan “On countering terrofism
recognizes incitement to racial, national and trdsamity, including incitement to
violence or calls for violence, as acts of natiadtemism.
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[Ipunoocenue

ITo yzonoenomy oeny 6 omnowenuu baiikenosa C.

PaccMOTpeB MUCHEMO CIENHaNIbHBIX TOKIaIYUKOB YIpaBieHnus BepxoBHOro
xomuccapa OOH mno mpasam dYenoBeKka B OTHOLIGHHM NpaBo3amuTHUKa CakeHa
baiikeHOBa, coob1iaeM cieayrolee.

28.01.2015 roma crapmmum cieposateneM Jlemapramenta Komutera
HaI[MOHAJIBHON Oe3omacHoctd no TI.Acrana KosbibakoeiM H. B0o30yxmeHo
yronoBHoe  geno  Nel57100041000007 mo  mpu3HaKaM  MPeCTYIICHU,
npeaycMoTpeHHoro c¢T.174 4u.l  (sosbyoicdenue coyuanvHou, HAYUOHANLHOU,
pPOO0BOI, pAcoBOll, COCIOHOU UNU PenUSUo3HOl po3Hu) YTOJIOBHOIO KOZEKca
PecnyOnuku Kazaxcras.

B xone mocyaedHOro paccieoBaHUs, HAA30p 3@ KOTOPBIM OCYIIECTBIISICS
IPOKYpaTypoit ropona AcraHa, yctaHoBIeHO, uTo baiikenos C., mpecienys Lelb
co3laHMs KOH(IMKTa Mexay rpaknaHamu PecnyOmuku Kaszaxcran pasHbIX
HAIIMOHAJIBLHOCTEH IyTeM OCKOpOJIEHMsI HaUUMOHAJIbHOW YECTH U JIOCTOMHCTBA,
BLIPAKEHHUsI HETATHBHOTO OTHOIIEHHS K TPEACTaBUTENAM OINPE/IE/ICHHON HallMK B
HeNpUINYHON (opMe, a TaKKe JeCTabrIn3alii 00CTaHOBKH B OOIIECTBE C HIOJI
2014 roga mo ¢espans 2015 roma co cBoero akkayHta «Caken baiikeHOB» B
counansHoi cetu «Facebook.com» omyOiukoBana Marepuajbl ¥ BbICKAa3bIBAHMS,
npornaraHAupyoLIfe HalUOHAIBHYIO PO3Hb.

Jlanusle ¢akThl OBUIM BBISBICHBl B XOJ€ IIPOBEJICHUS MOHMTOPUHIA
conmansHoi cetn «Facebook.comy» corpynuukamu JIKHDB no r.AcraHa.

OcMOTPOM JTMYHOM cTpanuibl akkayHta «CakeH balikeHOB» OOHapyKeHbI
pernocTel W MaTepuaibl, MporaraHiupyrolle HalMOHAIBHYIO PO3Hb, KOTOPBIE
ObLIM IpocMOTpenb! Hoiee 450 monp3oBaressiMu ceTd «MIHTepHeT».

CornacHo 3akimrodyeHuio okcmepra Ne459 or  26.02.2015 rona B
TIpeOCTaBIeHHbIX HA SKCIIEPTU3y Marepuaiax UMEIOTCs IPU3HAKU BO30YKICHUS
COLMATTFHOM, HALMOHATIBHON BpaKIbl U PO3HH, OCKOpOIeHHe HAMOHAIBHOW YeCTH
M JIOCTOMHCTBA, 4 TAK)Ke BBICKA3bIBAHUS 00 UCKIIIOYUTEIBHOCTH U IIPEBOCXOICTBE
OJHOM HAllUM U PEJIUTUU HaJ Apyroi.

07.03.2015 roga B r.Anmars! baiikeHos C. ObUI 3ajiepXKaH B opsiake cT.128
YronoBHO-TIpoLeccyanbHoro kojekca Pecmybmuku KaszaxcraH U JOCTaBlIeH B
r.Acrany. ®usndeckoe nuOO0 MOpalbHOE [aBICHHE CO CTOPOHBI COTPYAHMKOB
OpraHOB HAI[MOHAJIBHOM 6E30MaCHOCTH B OTHOIIEHH HEro He OKas3bBaIoch. B xoze
Ccyne6HO-MeMIMHCKON dKcrepTu3bl B oTHomeHuM balikenoBa C. TenecHsle
MOBPEXICHUSI He OOHAPYIKEHBI.

B ToT ke neHp cynom Ne2 paiiona «Capelapka» r.AcTaHa B OTHOLIEHUH
BaiixenoBa C. CaHKUMOHUpOBaHA Mepa IpecedyeHus: B BUJE COIAEpKaHMs ITOA
CTpaXKeu.

JlompolteHHsIii B KauecTBe mopo3peBaemoro baiikenos C. BHHY B
COBEPILIEHHOM JIeSTHUM MPU3HAJT YaCTUYHO U TT0Ka3all, YTO YMBIC/IA Ha pa3KUraHue
HAI[MOHAJIBHOM Bpaxabl y Hero Obuto. OmnyONMKOBaHHBIE —BBICKA3bIBaHUS
IPEICTABIISIIOT JIUIIb €ro COOCTBEHHOE MHEHHE.



20.03.2015 roma mo nemy ObLT OIpelefeH MPOLECCYalTbHBIH MPOKYPOP
AprteikbaeB K.

B Tor xe nenp oT nomospeaemoro baiikeHoBa C. MOCTYIHIO MUCHBMEHHOE
XOJaTalCTBO, HA OCHOBAHUM KOTOPOTO 3aKJIIOUEHO MpOoIleccyalbHOe CorlalleHIe B
Gopme caenku o npu3HaHUM BUHBI. OCHOBHBIM YCJIIOBHEM COTJIAINEHHUS SBUIIOCH
Ha3HAYeHHe HakKa3aHWs B BUAe 1 roma ¥ 6 MecsleB JHULIEHUS CBOOOABI ¢
oTObIBaHMeM Hakazanus B MK ob1iero pexuma.

Ilocne  mpousBoACTBA  JOMOJHHUTENBHBIX  CIEACTBEHHBIX  JEHCTBHIA
02.04.2015 rona baiikenos C. npeman cyay mo c¢r.174 4.1 YK PK.

11.04.2015 rozma BBHIY BpEeMEHHON HETPYAOCHOCOOHOCTH IO OOJIe3HH
ApteikbaeBa K. mporeccyaibHbIM MTPOKYPOPOM OINpejeeH APYrod COTPYIAHUK
IpoKyparypsl ropona Mupames J1.K.

B xome cynebHOro pasOupareinbcTBa TNpPU  pPa3bsiICHEHUHM  CYIbel
KaynunoseiM M. npaB u ob6si3aHHOCTel noacyaumomy baiikenoBy C., mocieaHuii
3asBUJI HOBO€ XOJATalCTBO O 3aKIIOYEHHH MPOIECCYyaIbHOTO COTJIAIIeHUs C
IPOKYPOPOM.

B cBA3M c¢ TeM, YTO YroJOBHOE [eJI0 pacMaTPUBAlIOCh IO IpaBHJIaM,
npenycMoTpeHbiM  ¢1.382 u rmaBod 64 VIIK PK, To ectb B mnopsiake
COIIaCUTEJILHOIO MPOU3BOJACTBA, cyabed KayauHoBeiM M. ObUTO AaHO BpeMs IS
COCTaBJIEHUSI HOBOI'O IIPOLIECCYaTIbHOTO COTJIALIEHHUSI.

13.04.2015 ronma mo cOrJAIIEeHWIO CTOPOH OTHOCHTENBHO HaKa3aHUs
baiikenopy C. B Buae 2-X JieT OrpaHHYeHHs] CBOOOJBI C YCTAaHOBIEHHEM
NpoOalMOHHOIO KOHTPOJISL TIPU YYacTHH 3allliTHUKa A3aHoBa b. cocraBieHO
HOBOE IpoIecCyallbHOE corialieHre (MO3ULUS TOCyAapCTBEHHOTO OOBUHUTENS
coryiacoBana ¢ I'enepanbHON NpOKypaTypoi).

B Ttor xe xeHp nmpuroBopoMm cyna balikeHoB C. ocyXJeH K BUAY U Mepe
Haka3aHus, IpPeAyCMOTPEHHOM mpollecCyallbHbIM  COIVIAIIEHUEM, KOTOPBIH
BCTYIHJI B 3aKOHHYIO CHUITY.

IIpaBa u cBoOonpl uyenoBeka B Pecnybnmuke KazaxcraH npusHaroTcs U
rapantupyrorcs cratbert 12 Koncruryuuu Pecniybnuku Kazaxcras.

Cornacno crarbe 19 BceoOmed Jleknmapauuu OpaB  4eslOBEKa,
partudpunuposannoro Pecnybmukoit KazaxcraH, Kax/blii 4eJOBEK UMeeT MpaBo Ha
cBoOoy yOexneHW W Ha CBOOOJHOE BBIp@KEHHE MX. DTO IPaBO BKIIOYAET
cBOOOZY OecCHpensTCTBEHHO MPHUAEPKUBAThCS CBOMX YOEXKICHHH U CBOOOIY
UCKaTh, I10JIy4aTh U PaclpoCTpaHsITh HH(GOPMALMIO U UAEH JIIOOBIMU CPEJICTBAMHU
U HE3aBUCUMO OT IOCYAapCTBEHHBIX 'PaHMUII.

IIpaBo3amnuTHukK B KazaxcraHe, Kak U Bce rpakJaHe B peciyOInKe UMEOT
npaBa U cBOOOIbI, rapanTupoBanHbie Konctutyueit Pecny6nuku Kazaxcras.

Bmecte ¢ tem, mpaBa u cBOOOJBI YenoBeka M TpaxkAaHWHA MOTYT OBITh
OrPaHUYEHBbI TOJIKO 3aKOHAMH M JIMIIL B TOH Mepe, B Kakoi 3TO HEOOXOAUMO B
LEeJISIX 3alMUATHl KOHCTUTYLIMOHHOIO CTPOSi, OXpaHbl OOIIECTBEHHOTO NOPsJiKa, IPaB

Hu CBO6OI[ YEeJIOBCKa, 30pOBbAd U HPaABCTBEHHOCTH HACCJICHUSA (cmamwz 39
Konemumyyuu Pecnyonuxu Kaszaxcman).



B 9To0if cBs3M, pa3KuraHue pacoBOM, HAIIMOHAIBHOM M POIOBOM PO3HH, B
TOM YHCJIe CBS3aHHOM ¢ HAaCHUJIWEM WJIM NPU3BIBAMHU K HAaCHJIMIO B COOTBETCTBUH C
3akoHoMm Pecrnybmuku Kazaxcran «O  HOpOTUBOAEMCTBUM — IKCTPEMU3MY,
TPU3HACTCS HAIIMOHATBHBIM SKCTPEMU3MOM.



