
The Permanent Mission of the Republic of Kazakhstan to the United Nations 
and Other International Organizations in Geneva presents its compliments to the 
Office of the High Commissioner for Human Rights and in reply to the Note No UA 
G/SO 214 (106-10) G/SO 214 (53-24) G/SO 214  (3-3-16) G/SO 214  (53-24) KAZ 
3/2013 dated 17 July 2013 has the honor to transmit an information concerning Mrs. 
Alma Shalabayeva and her daughter Alua Ablyazova. 
 
 The Permanent Mission of the Republic of Kazakhstan to the United Nations 
in Geneva avails itself of this opportunity to renew to the Office of the High 
Commissioner for Human Rights the assurances of its highest consideration. 
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The Office of the High Commissioner for Human Rights 
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1. How will your Excellency’s Government facilitate Ms Shalabayeva and her 
daughter’s return to Italy, in light of the cancelled deportation order? 

 
 
According to the information we had received, on May 29, 2013, during an 

Immigration check, Ms. A. Shalabayeva presented to the Italian police a fake passport 
bearing the name of “Ayan Almy”. 
 
 The results of the expert examination of the document confirmed that the 
passport was forged. Besides, it should be noted that the Ministry of Foreign Affairs 
of the Republic of Kazakhstan received an official note from the Ministry of Foreign 
Affairs of the Central African Republic also confirming that the diplomatic passport 
issued to Ms. A. Shalabayeva was falsified. 
 
 As far as we know, under these circumstances, Ms. A. Shalabayeva might face 
a jail term of up to four years for committing a crime specified in Article 497 of the 
Criminal Code of Italy. 
 
 Correspondingly, Ms. A. Shalabayeva’s return to Italy without her consent 
may be viewed as an extradition by the Republic of Kazakhstan of one of its citizens 
to a foreign state for a subsequent criminal persecution. 
 
 At the same time, it runs counter the provision of paragraph 1 of Article 11 of 
the Constitution of the Republic of Kazakhstan (a citizen of the Republic 
of Kazakhstan may not be extradited to a foreign state). 
 
 In order to confirm her intentions to leave the Republic of Kazakhstan, 
including for travel to Italy, Ms. A. Shalabayeva should submit her request to the 
criminal persecution body so that the preventive measure applied to her could be 
changed, for example, to a bail, which is a customary practice. 
 
 The case is that on June 1, 2013, a preventive measure in the form of a written 
undertaking not to leave the city of Almaty was imposed on Ms. A. Shalabayeva. 
 
 The essence of this preventive measure is that Ms. A. Shalabayeva, in order to 
leave the area where she resides, must obtain permission from an investigation officer 
to do that; and with the exception of this, her rights are not restricted in any other 
way. She personally chose Almaty as the place of her residence – she lives with her 
daughter in the house of her parents. 
 
 The criminal persecution body, as before, stands ready to examine such a 
request of Ms. A. Shalabayeva if it is submitted thereto. 
 
 In order to grant such a request the Italian authorities should provide 
guarantees that, if it were so required, she would have possibilities to appear before 
the criminal prosecution body in person for the purpose of ensuring 
comprehensiveness and objectiveness of the investigation. 
 



2. How will your Excellency’s Government ensure that the affected persons are 
not subjected to harassment, threats, persecution, discrimination or criminal 
investigations as a result of their illegal deportation? 
 
 Taking decisions concerning deportation of the citizens of the Republic of 
Kazakhstan illegally staying on the territory of another country is an exclusive 
prerogative of the corresponding state. 
 
 No responsibility of a citizen of the Republic of Kazakhstan for his 
deportation from another state is provided for in the criminal legislation of the 
Republic of Kazakhstan. 
 
 Article 1 of the Constitution of the Republic of Kazakhstan proclaims the 
Republic of Kazakhstan a democratic, secular, legal and social state whose highest 
values are an individual, his life, rights and freedoms. 
 
 Strict compliance with these and other norms as well as the international 
commitments prohibiting harassment, threats, persecution and discrimination is 
ensured by heavy responsibility for breaching these norms and by the functioning of 
specialized government bodies and courts. 
 
 Hence, the international community can rest assured that the Republic of 
Kazakhstan will not allow any unlawful acts to be committed against any individual 
(including Ms. A. Shalabayeva) staying on its territory, acts that infringe his or hers 
fundamental rights and freedoms, by resolutely suppressing such acts and bringing to 
justice those who perpetrate them. 
 
3. Please explain, what measures will be taken by your Excellency’s Government 
to ensure that the right to physical and mental integrity of Ms. A. Shalabayeva 
and her daughter will be protected? 
 
 In accordance with Article 17 of the Constitution a person’s dignity shall 
be inviolable. No one must be subject to torture, violence or other treatment and 
punishment that is cruel or humiliating to human dignity. 

 The Republic of Kazakhstan is an adherent of a very strict compliance of these 
and other fundamental democratic principles underlying modern state treatment of an 
individual. 

 We responsibly state that pursuant to the norms of the international law and 
national legislation Ms. A. Shalabayeva is not subjected to torture and other cruel, 
inhuman or degrading treatment or punishment in the Republic of Kazakhstan. 

 Basic investigative activities with the participation of Ms. A. Shalabayeva 
have already been completed and she lodged no complaints during the investigation, 
including complaints with respect to her right to physical and mental integrity. 

 It should be noted that during investigations of criminal cases relating to the 
embezzlement of funds in JSC “ATB Bank” a number of our citizens who were 



accomplices of Mr. Ablyazov or who were part of his inner circle of friends and 
colleagues were returned to the Republic of Kazakhstan. 

 In particular, Mr. Zhadikov, Mr. Kasymbekov, Mr. Rizoev, Ms. 
Ahmedyarova, Mr. Sergo, Mr. Niazbekov, Ms. Nachinkina, Ms. Salyuleva, Ms. 
Tleukulova, Mr. Solodukhin and others. 

 Some of them were convicted; others were cleared from criminal 
responsibility due to their sincere repentance and active cooperation with the 
investigation. 

 All investigative activities with regard to the above mentioned individuals 
were conducted in strict compliance with the law and existing legal procedures (in 
accordance with the Constitution and the Code of Criminal Procedure of the Republic 
of Kazakhstan), and not a single fact of mistreatment of suspects, defendants and 
witnesses was ever registered. 

 We believe that, if it is required, these individuals will be able personally to 
confirm that no illegal methods were applied with respect of them during the 
investigation of relevant cases and collection of evidence. 

4. Please explain the nature of the criminal charges laid against Ms. A. 
Shalabayeva by your Excellency’s Government? What is the legal and factual 
basis of those charges and how are they in conformity with international human 
rights law standards and principles? 

 At present the investigative bodies are verifying Ms. A. Shalabayeva’s 
involvement in crimes committed by individual officials in Atyrauskay Region 
(Oblast) of the Republic of Kazakhstan who illegally issued a number of passports to 
the citizens the Republic of Kazakhstan in exchange for bribes. 

 The existing Kazakhstan legislation stipulates that people can be 
“documented” (issued a passport) only when they personally apply to the competent 
bodies. 

 This is due to the fact that an individual applying for a passport must 
personally sign all relevant forms, his photographs must be checked and compared, 
his previous passport must be returned to the passport issuing body (if the old 
passport is changed for a new one) etc. 

 However, officials from justice agencies and migration police illegally issued 
passports to a number of citizens of the Republic of Kazakhstan, including Ms. A. 
Shalabayeva and her daughter, who actually were not present on the territory of the 
Republic of Kazakhstan. 

 

 On October 6, 2012, a criminal case was initiated and on July 4, 2013, the 



Atyrau City Court sentenced persons guilty in committing this crime to various prison 
terms. 

 In particular, officers of migration police of Atyrauskyj Regional Department 
of the Ministry of Internal Affairs of the Republic of Kazakhstan Mr. Kushaliev and 
Mr. Kuzembaev were found guilty in taking on numerous occasions bribes in a 
specially big amounts and they were sentenced to prison terms of nine years and 
seven and a half years, correspondingly. 

 Another official of migration police – Ms. Iskakova – was found guilty in 
taking a bribe and was sentenced to a fine in the amount of two thousand monthly 
salaries (3 462 000 tenge or 17 300 Euro). 

 Officials of the Atyrauskyj Regional Department of Justice Ms. Kuanova and 
Ms. Ayazbaeva accused of abuse of power were pardoned. 

 Intermediaries delivering bribes to officials – Ms. Sajfulina and Ms. Isaeva – 
were sentenced to two years in prison and a two-year prison term under suspended 
sentence, correspondingly. 

 Since, as it was specified above, these individuals made a passport for Ms. A. 
Shalabayeva and issued it in her name, the criminal prosecution body has all 
legitimate grounds to verify her involvement in the crime. 

 Investigative and investigation supervisory bodies are of the view that the 
check was logic and justified. 

 We would like to draw your attention to the fact that until the investigative 
body collects all body of evidence proving a person either guilty or innocent Ms. A. 
Shalabayeva is going to be checked only for the purpose of finding out whether she 
was involved in the crime personally. 

We believe that such an approach is in strict compliance with the standards in 
the area of human rights and completely in tune with the principle of the presumption 
of innocence set in Article 19 of the Code of Criminal Procedure of the Republic of 
Kazakhstan (Everyone shall be deemed to be innocent until his guilt in a commission 
of a crime is proven in accordance with the procedure as established by this Code 
and is established by a court sentence that entered into legal force. No one shall be 
obliged to prove his innocence. The outstanding doubts with regard to the guilt of an 
accused person shall be interpreted for his benefit. Any doubts, which arise when 
criminal and criminal procedural laws apply, must be decided for the benefit of the 
person accused. An accusative sentence may not be based on presumptions and it 
must be confirmed by sufficient amount of authentic evidence). 

5. Please explain, what measures will be taken by your Excellency’s Government 
to ensure that the best interest of Ms. A. Shalabayeva’s daughter will be 
protected? 



 The Republic of Kazakhstan guarantees that in accordance with the norms of 
international law and national legislation Ms. A. Shalabayeva is provided with all the 
possibilities to defend her interests, including her right to be represented by her 
lawyers. 

 She did not lodge with courts and prosecution offices any claims or 
complaints with regard to unlawful actions of investigation bodies. 

 Since Ms. A. Shalabayeva’s daughter is under age, the possibility of bringing 
her to justice, including holding her criminally liable, is not even contemplated. 












