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Permanent Mission af Brazil to the United Nations Office

and other international organizations in Geneva
Ch. Lowis-Dunant, 15
1202 — Geneve / Switzerland

Ne 355 /2014

The Permanent Mission of Brazil to the United Nations Office and other
international organizations in Geneva presents its compliments to the Office of the
High Commissioner for Human Rights (OHCHR) and, with reference to the joint
allegation letter of the Special Rapporteur on the promotion and protection of the
right to freedom of opinion and expression, the Special Rapporteur on the rights to
freedom of peaceful assembly and association, the Special Rapporteur on the
situation of human rights defenders and the Special Rapporteur on the promotion
and protection of human rights and fundamental freedoms while countering
terrorism,of 4 April 2013, has the honor to attach herewith the comments of the
Government of Brazil concerning case no. BRA 3/2014.

The Permanent Mission of Brazil in Geneva avails itself of this opportunity to
renew to the OHCHR the assurances of its highest consideration.

Geneva, 27 August 2014,

Office of the High Comumissioner for Human Rights (OHCHR)
Special Procedures Branch
Fax: +41 22 917 20006
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Permanent Mission of Brazil to the United Nations Office

and other infernational organizations in Geneva
Ch. Louis-Durant, 15
1202 — Geneva / Switzerlewid

In attention to the joint allegation lestter of the 3Special Rapporteur on
the preomotion and protection of the right to freedom of opinion and
expression, the Svecial Rapperteur on the rights to freedem of peaceful
azsembly and association, the BSpecial Rapporteur cn the situation of
human rights defenders and the Special Rapporteur on the promotien and
protecticen of human rights and fundamental freedems while countering
terrorism, which expressed concern over actions and bills which would
allegedly affect the right to participate in peaceful protasts in Brazil,
the Brazilian government provides the follewing answers.

Question (1) Are the alleged facts accurate?

The facts alleged above are currently under AInvestigation by the
zompetent authorivies., The Judiciary - coupled with the Prosecutor's
Office at the federal or state level, which iz also mandated to act as
custos legis on behalf of society for the promotion and proetection of
human rights and fundamental freedoms - have been acting independently
and promptly to investigate zand held accountable those responsible for
possible wviolationg to the rights and freedoms specified by the Special
Rapporteurs on the prometion and protection of the right to freedom of
opinion and expression; on the rights to freedom of peaceful assembly and
of association; on the situation of human rights defenders: on the
prometion and preotection of human rights and fundamental freedoms while
countering terrcrism on their Joint allegation letter. Reports of
ercessive use of lorce by law enforcement agents during public gatherings
in Brezil have Degn met with numerous measures whose alm 1s  &o
investigate and punish perpetrators and o atrengthen capacity-building
and oversight mechanisms. Such measures were taken in crder to protection
the right fo participate in peaceful protests, which i1s enshrined in the
Brazilian Federal Constitution and consistent with international human
rights atandards. Allegations that this right would be under threat by
any specific bill or policy have no grounds, as the principles which
underpin the Brazilian legal system require that any bill or policy be in
accordance with constitutional provisions.

Question (2) Please provide information on the regulations and
operational procedures for law enforcement agents concerning the use of
forxce in the context of public protests and whether they are compatible
with internationgl standards on the use of force and firearms.

ALl regulations and operational procedures for law enforcement agents
concerning the wusse of force in the context of public protests are
compatible with international standards on the use of force and flrearms.
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Human rights issues also integrate all courses offered to members of the
Mational FPFublic Safety Force ("Forga Wacional de Seguranga Publica" -
FHN2R), under the responsibility of the National Secretariat on Public
Safety (SENASE), under the Ministry of Justice. In addition, a spacific
course on the use of ingtruments and techniques of less offenzive
potential is also offered to members of FNIP.

SENASP iz also in charge of providing support for training and capacity
building of law 3tate-lewsl enforcement officialz. An online education
platform called ERD-~SENASP NWetwork, which incorporates human rights
contents in all its courses, has been developed with a focus on providing
proper and widespread training.

The Brazilian government hags adopted several initiatives aimed at
improving the work of law enforcement officials. In designing such
Initiatives, due considerstion was given to human rights pringiples.

A 60-hour leny course on the "Proporticnate Use of Force”, launched 4in
2005, comprises modules on the "Use of Force by Public Safety Agents”;
"Models of Proporticnate lUse of Force"; "Basic Principles on the Use of
Forge™ and "Proportionate Use of Forge". Since the inception of the
program, 145,208 professicnals have been trained. In 2013, &,278 people
took the course.

In 20092, the Federal Government held the 1zt National Conference on
Fublic Safety, which included state-level preparatory conferences in all
27 gtates of Brazil and was attended by mere than 330 thousand people
across the country, including representatives of wcivil =ociety, civil
servants and public safety personnel. During the preparatory process,
topics =uch az the use of force and police lethaldty wers thoroughly
digeussed. In crder teo foster the dehate and share expertise, a aspecific
seminar on the progressive use of force was held during the Conference.

In 2010, BSENAZP azdopted the Guidelines con the Use of Force by Law
Enforcement Agents, which is the main legal document regulating the use
of force and firearms by law enforcement agents in Brazil. Tt was based
en the Code of Conduct for Law Enforcement 0Officials, adopted by the
United Nations General Assgembly in 1979; the Basic Principles on the Usze
of Force and Firearms by Law Enforcement Officials, adopted by the 8th
United Nations Congress on Crime Prevention in 12%9: the Guiding
Pringiples for the Effective Application of the Code of Conducht for Law
Enforcement Officials, adopted by Resolution 1889/61 of the United
Nations Economic and Social Council; and the Convention against Torture
and other Cruel, Inhuman or Degrading Treatments, adopted by the United
Nations General Assembly at its 40th Sessien, 4n 1984. According To
Interministerial Decree no. 4226, which spelled ocut the Guidelines: (i)
the use of force must be based on international human rights standards:
(ii) law enforcement agents must abide by the principles of legality,
necessity, preoportionality, moderation and gonvenience in the wuse of
force; (iii) liecensing procedures must be develcped for the use of sach
type of less offensive firearms o¢r instruments that include periodical
technical, psychological and physical evaluation, as well as periodical
specific training; (iv) law enforcement agents must not hold firearms or
instruments of less offensive potential if not duly ¢ualified to perforn
their functions and will underge specific training whenever a naw type of
weapon or instrument of less offensive potential is introduced in the
institution; and (v} law enforcement agents should receive inecentives o
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use technigues and instruments of less offensive potential, whenever
possible.

In £01Z, the Ministry of Justice funded a research gonducted by "Sou da
Faz" Institute, in partnership with the United Nations Davelopment
Program, in ordsexr Lo assess the use of forecse by police institutions. The
result of the study was made widely available through a publication
titled "Thinking 3afety" ("Pensando a Seguranga™).

In June 2013, the Wational Counci] for the Defense of the Rights of the
Human Person ("Conselho de Defesa dos Dirsitos da Pessoa Humana - CDDEH),
which was replaced by the Wational Council of Human Rights on June, 3,
2014 (Law No.12.986/14),adopted resclution no. 06/2013 on the prohibltion
of the uge of firearms and on the restriction of the use of non-lekhal
srmaments during demonstrations and public events, z2s well as during the
execution of Judicial orders for assuring the possession of resl estate
and rural properties.

Regolution no. 06/2013 regulated and restricted the use of non-lethal
arms, such as stun grenades, pepper spray, tear gas and rubber bullet for
containing demenstrations. The reszelution also forbids the use of those
armaments against children, adolesscents, older perscns, pregnant women,
people with disabilities and media and cemmunications professicnals. The
use of non-lethal armaments, according te the resolukion, can enly ooour
"when needed tco preotect the physical integrity of public safety agentsz as
well a2 third parties, or in extreme situations when the use of foree is
the enly possible way of averting violent actionz”.

All state-level BSecretariazts of Fublie Safety in Brazil were notified of
the content of the resolutien and invited to adhere to it. As of tcocday,
the resclution was fully endorsed hy +the BStates of Acre, Amazonas,
Blagoas, Rio de Janeiroc and Riec Grande do Sul. The Prozsescutor's OFffice at
the Ffedexal and state levels in EBahlia and Minas Gerais have also
advocated for adberenge To Lhe resoluticn. The list of States currently
assessing the adoption of the resclutien includes Ceard, Santa Catarina
and the Federal District. A new round of demarches will be made in order
to increaszse the number of States adhering to the resclution.

Beyond the actions listed above, reselution no. 06/20L3 inspired Bill no.
6500, which aims at ensuring the protection of buman rights and the
application of the non-violenca principle in the context nf
demonstrations and public events, as well as during the executien of
court orders.

COn June 5, 2013, CDDPH estaklished the Working Group to Regulate the Use
of Force and Neon-Lethal Armaments, in the Special Committes for Security
and Human Rights. Composed of representatives of CRDRH; the Nationaj
Secreteriat for Human Rights; the Ministry of Justice; the Ministry of
Defense; the Ministry of Health; the Federal FPolice Department; and the
nen-govermmental crganization "Tortura Nunca Mais™, the Working Greup
have besn given, among others, the tasks of preparing in-depth studies on
the regulaticn of the use of force and non-lethal armaments; analvzing
gllegation= of wviolations; and preposing actions with the purposs of
establishing a meniteoring system and of improving public pelicies in this
field. In Cctober 2013, CDDEH sent & missicn to Rio de Janeirc in order
to investilgate alleged abuses in the use of force and other violations
during demonstrations. The mission, headsd by then Minister=chief of the



27/88/2814 B3:58 BA412291 868751 MISSION ERESIL ORU PAGE B5/1A

Naltional Secretarizt fozr Human Rights, Maria do Rosario Wunes, managed to
secure (1) the full endorsement by the State Government of CODHP
rezolution ne. 08,2013, on  the abecliticen of recorda/charges for
resistance during law enforcement cperations which resull in the death of
an alleged crimirnal, and (ii} the monitoring by the Office of the
Netional Human =2ights Ombudsman of public safety operations in the
context of demonstrations.

Efforts have alsc been made to ensure the adequate use of force in law-
and-order actions by the Armed Forces., A Normative Degres enacted in
January 2014 by the Ministry of Defense underlines that the Armed Forces
can bes invited to act only in excepticonal Qiroumstances, as a subsidiary
force, in previously defined areas, for a pericd as brief as possible,
and only upon the explicit reguest of the State concerned. Thelr
speraticonal procedures can be found in tha "™™anual of Law-and-Order
Enforcement” ("Manual de Garantiz da Lel e da Ordem" = GLD), adopted by
the Ministry of Defense.

In addition, the Ministry ocf Justice created Iin 2014 +he Forum of
FPexrmanenlt Dialogue with the Public SBafety BSecretaries of S840 Pauloe and
Ric de Janeiro, with Lhe purpose of sesking ways to avert agts of
vioclence during manifestations and standardizing the action of police
forces during demenstrations, in order to prevent abuses. The Forum has
set four objectives, which inelude: a) creating a unified proteccl for
police action in those cases:; b) esteblishing an Emergency Judiciary
Servige Unit, with the purpose of avoiding any arbitrary detention, which
was tentatively adopted by S&0 Faulo's State Court; c} establishing the
Forum of Social Dizlogue; and d) proposing a draft bill to regulate law
enforcement operations during public gatherings.

Question (3) Pleasze provide Information concerning the charges brought
against Luana Bernsrdo Lopes and Humberts Caporalli and how such measgures
are compatible with intarnational human rights neorm= and shandards as
menticned sbove.

According to information provided by the S8 Paule State Secretariat of
Public Safety, on October 7, 2013, during a demonstration held in the
city of 580 Paule, Humberto Caperalli and Lwana 3Bernarde Lopes wexs
arrested by a police officer on charges that they were holding explosive
materials. Two davs later, the Sdo Paulo State Court determined that the
criteria for determining the legality of the arrest had not heen mat and
ordered their rel=zse.

Quastion(4) Please indicste or confirm the legal baszis ¢of the sentences
applied against demonstrators, and how such measures are compatible with
the above menticned international human rights norms and standards.

During some demonstrations that have occurred in Brazil since June, 2013,
fome protesters were found to act with violence against public gefety and
property. The police acted to preserve public order, in accordance with
Article 144, £ 5%, of the Brazilian Constituticn and engure the safety of
thoss whe intended tc protest in a peaceful way, while seeking Lo protect
the legitimate right to hold assemblies. The legal basis for soms of the
prisons are alleged offences related to personal lnjury or damage to
proparty; unauthorized possession of firearms: keeplng explosive devices
with intent te endanger life or property; criminal acts against public
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order; and criminal association, which are all typified in the Brazilian
Criminal Cede {Dacree-Law WNe. 2,848, Dec. 7, 1540Q).

Question (3} Please indicate the legal basis of the arrests of
professicnals from the media, including Journalists, during protests in
Eio de Janeire on Febhruary 2014.

Only in cages whers journalists have committed offences during their work
is there Iegal basisz for their zrrest. Any arrest of media prefeszsiconals
while exerxcising their legitimate rvight to repert and cover the news Lls a
legal offence. RBrazilian authorities have been taking measures to curb
and punisgh acts against journalists' rights.

The protection of the rights of Journalists is one cof the maln concerns
of the National Council of Human Rights, under which the Working Group on
Human Rights for Media Professiconals operates with the following goals:
"i) analyze zllegations of wviolations of medla professionals’ rights,
sending their complaints to the competent government bodies and fellowing
their proceedings; 1i) propose actionzs te help establish s monitoring
system of complaints related to violations of media professzionals’ human
rights, as well as adopt measures to improve public pollicies for this
segment ; and  iii) propose  guidelines for the safety of madia
profesgionals when facing situations of risk related to their work".

A public hearing held in June, 2013 by the Working Group indicated that
news coverage of protests had become potentlally risky for media
professionals, many of whom repeorted being victimz of disproportionate
use of foree by the police during demenstrations. Data survey regarding
violatiens against media prefessionals during protests, conducted hy non-
governmental organizatioens ABRAJI, FENAJ and Article 19, indicated that
thege profeszionals were alse a target for ricters.

A tragic example of violence against these prefessignals was the death of
cameraman Santiage Andrade on February 10, 2014, feur days after he was
hit by an cobject launched by demonstrators when he was filming a
demonstration in Rie de Janeiro. Two demonstrators, Fabloe Raposo Barboza
e Caie Silva de Souza, have been accused cof the crime, and their process
s undexway in ths 3xd Criminal Section of Rio de Janeiro Justice Court.

As pointed cut in Article 5 of resolution no. 6/2013 of the CDOPH, "The
activities of Jjournalists, photographers and other media professiocnals
are essential for the =ffective respect for the human right to freedom of
speech, in the context of demenstrations and public events, as wall as in
the gceoverage of the execution of court orders for maintenance of
possession and repossession. Single paragraph: journalists, photographers
and other communications professicnals will receive spscial protection
during the exercise of their profession, and any obstacle with resort to
force to their agtion is forbidden".

Among the recommendaticns issued by sald Working Group at the and of its
activities in February, 2014, is the creaticn of an Cbservatory of
Vieclenge against Media Professionals:

"VIII. The Observatory of Viclence against Media Professionals

The WMedia Professicnals' WG proposes that the Ohservatery be structured
in three segments sc as to make it possible to deal with the viglatleons
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against media professionals during their professional activities in a
flexikle manner, according to their level of severity and to the specilfic
measures that may be necessary. It will be compeged o£f: a&. a Unit to
Receive Cases, 1in charge of receiving accusaticns, processing them and
follewing up on investigations: b. 2 8yskem of Indicators, as part of =2
web platform which will allow anybody to access a database to be
constantly updated on the vieclence against media professiocnals in the
country; <. a Protecticon Mechanism te Media Professionals, as part of the
National System of Protection run by the Sescretariat for Human Rights of
the Fresident's Cffice, which mugt act in the protective domain; taking

medla profesgsicnsls. It is proposed that the Observatory be coordinated
by the Secretariat for Human Rights of the President's Qffice (8DH/PR) in
partnership with the United WNations Organization for Education, Science
and Culture (UNESZO) in Erazil and the United Nations Information Center
in Brazil (UNIC Rio) Its headguarters should be logated in Rio de
Janeire, at the UNIC-Rio Office, and it should be managed by a bipartite
Executive Committee composed of civil soclety organizaticns that Eight
violence against media professionals and by representatives of State
sectors that play a key role in this matter. ()"

Question (&) Please indicate the legal basig for the infiltration of the
erganization Xingu Vive and how such measures are compatible with
international human rights norms and standards as mentloned above. Please
indicate if & complainkt has been lodged by or on behalf of the
aforementiched esszocistion and its members. Please provide information on
powers of investigation provided under law n. 12.850 and Lks
compatiblllty with international human rights norms and standards.

The allegation tkat the oerganization Xingu Vive waz infiltrated by
fedaral intelligence officers with the purpose of invastigating their
agtivities is currently under investigation. This allegation has prompted
the Federal PFublic Prosecutor's Office in the city of Altamira, in the
Btate of Pard, to start an administrative proceeding with =z wview %o
examining the matter and adopting the appropriate legal measures
(Administrative Eroczedings n. 1.23.003.000038/2013-29).

In Official Letter no. 0470/2013/FRM-ATM-GAB3, dated September 12, 2013,
Federal Prosecutoer PBruna Menezes Gomes Silva informed that, as of zald
date, the allegaticn that the Brazilian Nationzl Intelligencs Agency
(ARIN) had participated in an action against the MXVPS was "fragile".

The non-governmental organizatieon called "Movimente Xingu Vive Para
Jempre"” (MKVPS] iz a group of environmental erganizations ang social
movements from the Altamira region which for many years has expresgszed its
oppesition fo the Belo Monte hydreeslsctric power plant project. Besides
being supported by local, national and international organizaticns, the
MEVPE gathers representatives of riverside communities, fishermen,
workers and rural workers, indigenous peeople, Altamira inhabitants,
movemants for the protecticn of the rights of women, for the protection
of the rights of theose affected by the construction of large dams, and
religicug and ecumenical organizations.

In the context of the Brazilian policy of promoting and protecting human
rights defenders and the free exercise of thelr activities, Ms. Anténia
Melo da Bilva, coordinator of the MXVPS, haz been under police protection
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provided for in the National Program for the Frotection of Human Rights
Defenders since July 2011. :

The celaim that law 12,850 on Criminal Crganizations would have been used
as the bazis for the investigation of the activities of the organization
Zingu Vive can only he properly assessed once the infiltration of such
crganization by federal agents is proven. As mentioned abeve, an
adminigtrative proseeding with a wiew to examining the matter and
adopting the appropriate legal measures 1s currently under way.

Regarding the powers of investigation provided under law 12.850 and its
compatibility with Interrnational human rights and standards, it is
important to clarify that the purpose of this law iz not to interfere
with the right to freedom of peaceful aszsembly, which the Brazilian
Gowvarnment values, fosters and seeks to protect. Rather, the aim of sgaid
legiglation Ls fo regulate the activities of criminal grganizaticns,
i.e., "organizations dedicated Lo gaining a number of advantages [..] by
committing criminal offenses whose maximum penaltiss are higher than four
years or that have a transnational character™.

With respect te the powers of investigation provided under law 12.850 and
its compatibility with international human rights norms and standards,
the eventual infiltration by the police idinte the alleged erimisal
organization in crder to obtain evidence of 2 griminal offense must be
duly and previously authorized by a detailed judicial autheorizatlon,
which will =also establish Lthe limites of sueh activity, acgerding to
article 10 of the law. According te the law, the sventual infiltretion
inte criminal o¢rganizations needs to comply with the principles of
legality (judicial authorization) and necessity (the Iinfiltratien will
only ke authorized if it is proven that it is the only means of obtaining
evidence available), in full ascordance with international human rights
norms and standards.

Although article 1F of the law allows access to some data of individuals
unear investigation, the type of data which can be acceszed without
judicial autheorizatieon refars exclusively to registratien data which
communicates public information about the person, such &8 his/her
address, the name of his/her parents, mwarital state, profes=zipn,
aducation, place of birth, naticnality, birth date, telephone numkers,
civil ldentification numbers and Internet Protccol numbers, as informed
to Lhe electoral courcs, telephone companies, financial instituotions,
Internet service providers and credit card companies.

Question (7) Please provide details, and whers available results, of any
inguiries, medical examination, and judicial or other inguiries carrgied
out in relation of the death of Mr. Santiage Ilidlc Andrade. If no
inquiries have taken place, or if they have been incongluzive, please,
explain why. Please clarify whether compensation hasz been made avallable
o the family of the victim.

The death of Mr. Santiage Tlidic Andrade has been investigated under
pelice inquiry no. 01.0603/2014, under the rssponsibility of the 17th
Police District in Rio de Janeiro. Acconding Lo the Ric de Janeirs State
Prosecutor's Offize (0fficial Letter SGDH no. 21 from May 7, 2014), on
February &, 2014, argund § p.m., Mr. Fibio Raposc Barbesa and Mr. Calo
Silva de Scuza mlazed an explosive device on the pavement of Dugue d=
Caxias Square {(dewntown Rio de Janeirs) and activated it. By doing so,
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the investigation has concluded so far, they tonk a risk that led te the
death of Mr. Santiage Andrade, a cameraman that was covering the
protests. The injurles caused by this incident led teo the death of Mr.
Andrade on February 10, 2014. According to the accusation brought hy the
Prosecutor’s 0Office against Mr. Fékbio Raposc Barbosa and Mr. Calo Silva
de Souza, "the crime occurred due to a vile reascon, in other words, with
the purpess of undermining the legitimacy of a popular manifestation
through vielent actions whose foresesable results were harmful to the
physical integrity of the participants and to public preoperty". Both
defendants are accussd of committing the crimes of explosion and
intentional homicide aggravated by three reasons: vile reascn, victim's
impossibility to dafend himself, and use of explosive device.

The accusatlon was deemed admissible by the Ric de Janeliro State Court of
Justice (3rd Crimimal Disteiet). On April 25, 2014, the first witnesses
ware heard., On Msy 23, 2014, there was a hearing where arguments for the
defense were prezented. On that cccasion, the defendants invoked their
ceconstitutional right to remain silent. The judge heard closing arguments
from both defense lawyers and prosecuters, and decided on August 12 that
the defendants will have a trial by jury.

It iz impossible at this peoint to clarify whether compensation will be
made available to the family of the wictim since the poalice investigation
iz s5till under wavy.

Question(8) Rlease provide information cn the aforementicned legislation,
including the ststus of draft bills, regulating peaceful assembllss and
thelr compatikility with international human wights norme and standards,
in particular with the principle of propertionalitcy.

The rightzs to freedom of speech and assembly are at the core of the
Brazilian Jlegal framewgrk. The 1983 Federal Constitution provides that
"the expressien of thought iz free (.)" zand that "z2ll persons may hold
peaceful gatherings, without weapons, 1in places open to the public,
regardless of authorization, provided that they do not frustrate another
me=sting previcusly called for the same place, s=ubject only to prior
notice to the competent authority”". Such rights are spelled out in
clauses of the Brazilian Constitution neot subject to amendment.

Senate Bill no. 50372013 typifies the crime of wvandalism as the promoticn
of collective acts to destroy, to cause damage o or to set fire on
public or private puildings, urban equipment, fagilitles for passengers’
transportation, wehicles and menuments. The bill is currently under exam
in the Committes of Constivuticn and Justice of the Senate. It has
recently been rmeported on by Senatorn Randolfe Roadriguss, who voted for
the rejection of the Bill.

Question {9} Flease provide information on the status of the
aforementioned draft laws providing a definition of terrorism, and their
compatibility with international human rights norms and standards, in
particular their compatibility with the principle of legality.

The Minlstry of Justice is of the wview that it is important to develop
legal provigions aiming at preventing terrorist acts and defining the
mezsures that may be taken by autheritles to that end. Thess provislions
must alse previde +the legal basis for punishing thoese responsible for
guch agcts, Iin compliance with international okbligations of Brazil in the
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field of terrorism prevention and repression. It is clear that this
process must be carrisd out with caution in order to ensure Chat, in
typifying terrorism or adopting haxsher punishment to thoss who commit
tarrorist acts, fundamental rights of freedom of expression, peaceful
azsembly, among others, are fully respected. Certain rules and principles
will alzse have to be followed, such as proportionality between the
offense and the respective sanction.

The Constituticn itself sets forth in subsection VIII of Artlcle 4 that
Brazil repudiates terrorism, and in its Article 5, XLIII, it establishes
that terrorist acts are not subject to bkail or to grace or amnesty, and
their leaders, agentsg, and thoss who omit themselves while being able to
avoid such orimes will ke held liakle.

Senate Bill 499/2013 was propeosed by a2 Joint Committee integrated by
members of the Chamber of Deputies and the Senate mandated with proposing
rules to regulate some provisions of The Constitution and other laws,
Under the bill, parsons who spread %terrer or panic, causing death,
injuries, damages te health or Ireedom would be considered terrorists,
with sentences of ilmpriscmment of up te 30 years. The sanction could bhe
increased in casss of use of weapons of masz destruction or attacks
against public transportaticn or transportation under international
protection, publis agents, crowdsd places ox aupthorities. Thoss who in
any way help others in committing terrcrist acts would also be held
aceountable., The bill also defines "terreorism against things™, which
would be the unlawful attack that causes terror or panic against public
goods or secisl services, such as hospltals, schools, stadiums, roads,
bridges, public buildings and other pubklic property, to be punished with
up to 20 yvears of ilmprisomment.

Senate Bill 499/2013 is intended to help implement three internaticnal
gonventiens which directly concern the fight against offenses to 1ife and
physical lntegrity in =ases of terrerist acts, namely the 1971
Organization of American States Convention to Prevent and Punish the Acta
of Terrorism Taking the Ferm of Crimes Against Persons and Related
Extortion that are of International Significance and the 1973 Conventicon
on  the Prevention and Punishment of Crimes against Internationally
Protected Perzons, including Diplematic Agents, bhoth ratified by Brezil
in 19%%, and the 1979 Convention Against the Taking of Hostage=, ratified
— by Brazil in 2000,

The latter, in its Article 1, paragraph 1, provides that any persen whe
detaing and threatens %o kill, to injure, or to centinue to detain
another person, in order to compel a third party, namely, a State, an
international intergovernmental organiratien, an individual or a legal
person, or a group of persons, Lo do or abstain from doing any act as an
explicit or lmplicit condition for the release of the hostage commits Che
offfence of ftaking hostages, which is a manifestatlon of international
terrorism.

Senate Bill 499/2013 1is currently being discussed at the Natiensl
Congress and it 1s under exam in the Senate Committes fon Jocial Alfairs.

A second Senate Bill -~ that has taken number 236/2012 - 1z aimed at Lhe
reform of the Brazilian Penal Code., Article 239 typifies the crime of
terrorism. According te i, terrorism is considered a c¢rime when Che
result of the criminzl conduct is the populatien's terrer. The orimical
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conduct itself can consist of acts such asz kidnapping or keeping someone
in foreed confinement and using, helding or carrying s#ploslves, toxic
gas, poisonous g¢as, biolegical <ontents or other ngstruments able to

cause damage.

the sentence could vary from B to 15 years of imprisenment. The new Penal
Code will also revoke the 1983 National Security Law.

An inecreased severity of punishment for terrorist acts might unintendedly
have a negative impact on kasic rights and guarantees of peaceful
asgembly and asgociation.

Another Senste Biil on this subject - Bill 236/2012 - iz currently being
discussed at the Natienal Congress and it is under exam in the Senate’s
Subsection of Legislative Coordinatioen.

A third bili - Senate B1ll 728/2011 - wags proposed with the aim of
astablishing rules regarding public safety during the 2013 Confederations
Cup and the 2014 World Cup.

With B2 articles, it related te the definitien of crimes and
administrative sanctions, mechanisms to spesd up procedures, provisional
meagures, s=pecial rules for repatriation, deportatlon, and the exercise
of the right to go on strike before and during the aferementioned events,
among other measurss. In its article 4, it also defined terroriasm as the
act te provoke or disseminate terror or widespread panic through cifenses
against the physical integrity of a person cx the deprivation of his or
her Lliberty, for ideoleogical, religious, political, racial, ethnic or
xenophoble reasons.

orn May 9, 2014, the bill's rapporteur voted for the
full redectilon of the text.

According teo the Segretariat of Legislative Affairs of the Ministry of
Justice, in all cases, a great deal of caution was exercised to ensure
that efforts to define the crime of fterrporism or establish increased
punishment for terrorist acts fully respected fundamental rights and
guerantees of peaceful assembly and asaociation.

Conclusions

The manner in which public demonstrations in Brazil have been dealt with
by the pertinent public bedies testifies to the strength and maturity of
democracy in the country.

Bodies such as the Secretariat of Human Rights of the President's Qffice
{3DH/PR), the Ministry of Justice, State and Municipal governments, the
National Council of Justice and the Wational Ceouncil of the Rrozecutor's
Office hawve all acted, within their respective areas of competence, LD
order to {i) meet the demands arising from the protests; (ii) implement
syastemic reforms Lo tackle their root causes; and {iii) earry ocut actions
to prevent future vieclations during demenstrations.

The Brazilian government remains flzmly convinced of the importance to
promote and protect the right of citizens to participate meaningfully in
the country's political life, ingluding through peaceful demongtrations.




