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  (Translated from Russian) 
 

Permanent Mission of the Russian Federation 

No. 790 

 The Permanent Mission of the Russian Federation to the United Nations Office and 
other International Organizations in Geneva presents its compliments to the Office of the 
United Nations High Commissioner for Human Rights, and with reference to letter No. AL 
RUS 4/2015, has the honour to transmit herewith information from the Russian Federation in 
connection with a joint enquiry from special procedures mandate holders of the Human 
Rights Council. 

 The Permanent Mission of the Russian Federation takes this opportunity to convey to 
the Office of the United Nations High Commissioner for Human Rights the renewed 
assurances of its highest consideration. 

Geneva, 16 November 2015 
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Information from the Russian Federation in connection with a joint enquiry of the 
Special Rapporteur on human rights and the environment, the Special Rapporteur on 
the promotion and protection of the right to freedom of opinion and expression, the 
Special Rapporteur on the rights to freedom of peaceful assembly and of association 
and the Special Rapporteur on the situation of human rights defenders 

Reference: AL 

RUS 4/2015 

1. On 15 April 2015, following a routine check of the documentation on its activities, the 
details of the Ozersk social and environmental organization “Planet of Hopes”, headed by 
Ms. N.L. Kutepova, were entered in the register of non-commercial organizations performing 
the functions of a foreign agent (hereinafter, the register). 

 The decision of the Ministry of Justice of the Russian Federation (hereinafter, the 
Ministry of Justice) to enter the details of the organization in the register, in compliance with 
article 32, paragraph 7.4, of Federal Act No. 7-FZ of 12 January 1996 on non-commercial 
organizations (hereinafter, Act No. 7-FZ), was appealed in the Zamoskvorechye District 
Court of Moscow. On 12 August 2015, the appeal lodged by the organization was rejected. 
There is no information concerning an appeal to a second body. 

 On 29 May 2015, the justice of the peace responsible for Ozersk judicial district No. 2 
in Chelyabinsk region issued a ruling instituting administrative proceedings against “Planet 
of Hopes” under article 19.34, paragraph 1, of the Code of Administrative Offences 
(violation of the operating procedures of a non-commercial organization performing the 
functions of a foreign agent), punishable by a fine of 30,000 roubles (about 500 US dollars). 

 In the course of the administrative proceedings, it was established that the organization 
received funding from foreign sources and participated in political activities in the territory of 
the Russian Federation, but had failed to submit a registration request to the competent 
authority.  

 On 1 July 2015, in the “Special Correspondent” programme of the “Russia-1” 
television channel, Ms. O. Skabeeva reported on the activities of “Planet of Hopes” and the 
building where Ms. Kutepova lives was shown, although the street was not named and the 
entrance and apartment number were not specified. 

 Following verification, a decision was taken not to institute criminal proceedings under 
article 24, paragraph 1 (2), of the Code of Criminal Procedure, as Ms. Skabeeva’s actions did 
not contain elements of an offence under article 137, paragraph 2, of the Criminal Code, 
since no specific information concerning Ms. Kutepova’s place of residence was broadcast 
on television.  

 On 28 July 2015, the Ozersk Municipal Court issued a decision concerning the 
complaint by “Planet of Hopes” whereby the ruling of 29 May 2015 of the justice of the 
peace responsible for Ozersk judicial district No. 2 was left unchanged and entered into 
force. 

 There is no information concerning any administrative proceedings instituted against 
the head of “Planet of Hopes” Ms. Kutepova. No pretrial investigation was conducted or 
criminal proceedings instituted in her regard. 

 The actions taken by the Ministry of Justice to monitor “Planet of Hopes” and to enter 
its details in the register were in line with the legislation of the Russian Federation; 
consequently, allegations that Ms. Kutepova was being harrassed are unfounded. 

2. The Ministry of Justice is acting within the framework of its powers and in compliance 
with the procedure defined by existing laws. Pursuant to the Order on the Ministry of Justice 
adopted by Presidential Decree No. 1313 of 13 October 2004 and by Act No. 7-FZ, the 
Ministry of Justice: 
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•  registers and monitors the work of non-commercial organizations; 

•  maintains the register. 

 The definition of a non-commercial organization performing the functions of a foreign 
agent is contained in article 2, paragraph 6, of Act No. 7-FZ. 

 Decision No. 10-P of 8 April 2014 of the Constitutional Court contains provisions that 
explain the legal standards relating to non-commercial organizations performing the 
functions of a foreign agent. 

 On the basis of the provisions of the above-mentioned Act and the decision of the 
Constitutional Court, non-commercial organizations are considered to be acting as a foreign 
agent if: 

•  they are Russian non-commercial organizations; 

•  they receive funds or other resources from foreign governments or their agencies, from 
international or foreign organizations, foreign citizens, stateless persons or their 
authorized representatives, and/or from Russian legal entities that receive funds or 
other resources from such sources (with the exception of open joint-stock companies 
with State participation and their subsidiaries). Neither the temporal (duration, 
recurring or non-recurring nature), nor the quantitative (amount, volume) or qualitative 
(donations, grants, subsidies, etc.) characteristics of the funds or other resources 
received by non-commercial organizations from foreign sources have legal effect; 

•  they participate in political activities conducted in the territory of the Russian 
Federation, i.e. irrespective of the goals and tasks specified in their constituent 
documents, they participate (including financial participation) in organizing and 
conducting political activities in order to influence decisions adopted by public 
decision-making authorities, with a view to changing State policies and shaping public 
opinion to these ends. Participation in political activities can take various forms: in 
addition to meetings, rallies, demonstrations, processions and protests, political 
activities can involve election and referendum campaigning, public complaints to State 
authorities, dissemination of one’s assessment of decisions adopted by State authorities 
and policies implemented by them, including through modern information technology, 
as well as other actions which could not all be listed in the law.  

 Non-commercial organizations are considered to be performing the functions of a 
foreign agent regardless of whether their assessment of State policies is positive 
(sympathetic) or negative (critical). 

 Non-commercial organizations except for political parties are considered to be 
participating in political activities carried out in the territory of the Russian Federation if, 
irrespective of the goals and tasks specified in their constituent documents, they participate 
(including financial participation) in organizing and conducting political activities aimed at 
influencing the decisions of State authorities, changing their public policies or shaping public 
opinion to the above-mentioned ends. 

 The following can serve as confirmation of the intention to participate in political 
activities: the constituent, policy and other official documents of non-commercial 
organizations; public speeches of their leaders (officials) containing calls for the adoption, 
amendment or annulment of certain decisions; announcements of meetings, rallies, 
demonstrations, processions and protests transmitted by non-commercial organizations to the 
executive authority of the Russian Federation or the local self-governing body; the 
preparation and promotion of legislative initiatives, as well as other public actions which 
testify, in an objective manner, to their intention to organize and conduct political activities 
aimed at influencing the decisions adopted by State authorities and the policies implemented 
by them. 
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 Activities in the areas of science, culture, the arts, health care and the provision of 
medical and preventive treatment, social support and protection, maternal and child care, 
social support for persons with disabilities, the promotion of healthy lifestyles, physical 
culture and sports, the protection of flora and fauna, charitable works and efforts to promote 
charity and volunteer work do not constitute political activities, provided they are within the 
limits (framework) of the relevant areas of activity.  

 If it is found that a non-commercial organization performing the functions of a foreign 
agent has not requested its registration, the Ministry of Justice enters the details of this 
organization in the above-mentioned register (article 32, paragraph 7 (3), of Act No. 7-FZ) on 
the basis of routine or spot checks of its work. 

 The characteristics of non-commerical organizations performing the functions of a 
foreign agent can also be identified by procuratorial officials or by federal authorities of the 
Ministry of Justice when carrying out their activities aimed at monitoring the work of non-
commercial organizations.  

 If the above-mentioned characteristics are identified in the work of a non-commercial 
organization, this information is documented in the report of the procuratorial bodies or in 
the inspection report of the Ministry of Justice or its local branches. 

 Act No. 7-FZ sets out additional grounds for conducting spot checks on non-
commercial organizations performing the functions of a foreign agent: the receipt by a 
competent body or its local branch of information from government agencies, local self-
governing bodies, citizens or organizations concerning actions carried out in the capacity of a 
non-commercial organization performing the functions of a foreign agent by a non-
commercial organization that has not requested the relevant registration.  

 At present, the register includes 94 organizations, 66 of which were included as a result 
of the monitoring carried out by the Ministry of Justice and its local branches, 21 on the basis 
of reports of procuratorial officials and 7 on the basis of voluntary submissions. 

 The aim of placing non-commercial organizations performing the functions of a foreign 
agent in a separate category in Russian legislation and establishing an obligation to apply to 
the competent authority to be entered in the relevant register is to ensure the transparency of 
such entities. 

 These legislative provisions are fully in line with the international obligations of 
Russia. For example, article 22 of the International Covenant on Civil and Political Rights of 
1966 permits certain legislative restrictions on the right to freedom of association. Similar 
restrictions on the right to freedom of association are also possible under article 11, 
paragraph 2, of Convention for the Protection of Human Rights and Fundamental Freedoms, 
drafted by the Council of Europe in 1950. The Russian Federation is party to these 
international agreements. 

 It is worth noting that the concept of organizations performing the functions of a 
foreign agent does not imply a negative assessment by the Government of this category of 
organizations and is not intended to promote a negative attitude toward their political 
activities; it should not, therefore, be perceived as a manifestation of mistrust or a desire to 
discredit such organizations and (or) their activities (Decision No. 10-P of 8 April 2014 of 
the Constitutional Court). 

 3-4. The Constitution of the Russian Federation establishes the framework for the 
implementation of the right to freedom of association and expression. 

 According to article 29 of the Constitution, everyone is guaranteed the right to freedom 
of thought and expression. Propaganda or campaigning to incite social, racial, ethnic or 
religious hatred or enmity is prohibited. The proclamation of social, racial, ethnic, religious 
and linguistic superiority is prohibited. No one may be compelled to express or to renounce 
his or her thoughts and convictions. Everyone has the right freely to seek out, receive, 
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transfer, produce and disseminate information by any legal means. The list of types of 
information that constitute a State secret is defined by federal law. Freedom of the mass 
media is guaranteed. Censorship is prohibited.  

 The Constitution also guarantees the right to assemble, peacefully and unarmed, and to 
hold meetings, rallies, demonstrations, processions and protests (article 31). 

 Federal Act No. 54-FZ on meetings, rallies, demonstrations, processions and protests 
was adopted with a view to the realization of this right. This Federal Act establishes the 
principles of and the procedure for organizing public events, as well as safeguards for the 
realization by citizens of the right to hold a public event and the procedure for providing 
notificaton of the holding of a public events, reflecting the democratic nature of the 
legislation governing public events. 

 In addition, in 2015, the Federal Act was amended to guarantee the realization of the 
right to organize public events and to permit notification to be given of the holding of a 
public event, provided that, in line with the general rules, the notification does not coincide 
with non-working days. According to these amendments, notification may be given on the 
last working day proceding a non-working day. 

 The right of citizens to form associations is enshrined in article 30 of the Constitution. 
This implies the right of citizens to form associations on a voluntary basis (non-commercial 
organizations, civil society associations) in order to protect their common interests and 
achieve common goals; the right to join existing associations or to choose not to join these 
associations; as well as the right to freely leave them. 

 The mechanisms and legal framework for the implementation of this right are provided 
for in Chapter 4 of the Civil Code. 

 As at 29 September 2015, the institutional register of non-commercial organizations 
maintained by the Ministry of Justice and its local branches, contained information on 
226,928 non-commerical organizations. 
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