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  (Translated from Arabic) 

Summary of reply of the Iraqi Ministry of Human Rights Legal Department in 
connection with the case of Mr. Ahmad Nuri Badawi Abbas Al-Isawi 

 In February 2009, the defendant (Mr. Abbas) was a member of a group that attacked 
an Iraqi army checkpoint in Al-Ghazaliyah using weapons fitted with silencers. The group 
killed two soldiers in the attack. 

 The defendant confessed to the investigators, in the presence of his lawyer, that the 
attack had been carried out by the group known as Jaysh al-Mujahidin, of which he was a 
member. Convincing evidence was provided in court to support his confession. 

Lawyer 

 A lawyer, Mr. Muhammad Majid Al-Sa`idi, was appointed to defend Mr. Abbas on 
29 December 2010 and was present during the examination and while the defendant’s 
statement was begin taken. He requested a medical examination for the defendant and was 
present in court when the Central Criminal Court handed down its verdict. 

 The court referred the defendant to a medical panel for examination, at the request of 
his lawyer. The medical panel found no evidence to support the defendant’s claim that he 
had been tortured. 

Referral decisions 

 The document contains details of decisions to refer the defendant to an investigating 
court, a decision of the Central Criminal Court, a decision of the Court of Cassation and, 
lastly, an application for retrial. 

1. The first decision to refer the defendant to the Criminal Court was Decision No. 104 
of 11 October 2010. It was issued in non-summary proceedings brought under the Counter-
Terrorism Act and article 130 (b) of the Code of Criminal Procedure. 

2. The Criminal Court of Baghdad heard the defendant’s case on 29 December 2010 
and convicted him under the Counter-Terrorism Act. The sentence was handed down in his 
presence. It should be noted that death sentences are subject to mandatory appeal in Iraq. 

3. The Court of Cassation unanimously upheld the decision of the Criminal Court in a 
judgement issued on 27 July 2011. 

4. Petition for a retrial: two petitions were submitted, the first on 2 June 2012 and the 
second on 8 August 2012. The Court of Cassation rejected the first and the second because 
it found no grounds or legal basis for accepting them. Its final decision on the matter was 
issued on 27 May 2013, pursuant to article 275 of the Code of Criminal Procedure of 1971. 

 According to the Ministry, the defendant was afforded full and proper legal 
guarantees under Iraqi law at all stages of the proceedings and his trial was conducted in 
accordance with due process of law. He had a defence lawyer at all stages and was not 
subjected to torture. His human rights were respected throughout. The time between his 
arrest on 3 April 2009 and his conviction on 27 July 2009 was brief in comparison with the 
time it subsequently took to obtain the decision of the Court of Cassation on 27 May 2013. 
This is because the defendant was granted his full rights to appeal and to have his case 
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examined by the Court of Cassation. He was also able to apply for a retrial on two separate 
occasions. 

Stages of the proceedings 

 Page 6 outlines the stages of proceedings, as described here below. 

 Judicial decisions to arrest a person suspected of having committed an offence are 
issued based on evidence that points to the involvement of that person in a given offence. A 
warrant is sent to the police station responsible for gathering evidence in the case and 
arrests are carried out in the presence of the local mayor or a member of the municipal 
council. The relatives of the person concerned are informed of the whereabouts of the 
accused. The accused is questioned by an investigating judge in the presence of his or her 
lawyer. After the accused has been confronted with the evidence and his or her statements 
have been recorded in the initial inquiry report, the case is referred to an investigating 
judge. An initial interview is then conducted with the accused, in the presence of the 
designated lawyer. The case is then referred back to the investigating judge, who examines 
it and sends it on to the Criminal Court, which considers the file in the presence of the 
lawyer of the accused. The name of the lawyer must be recorded in the police file. A 
committal decision must be read out in public, and witness statements that have previously 
been collected and recorded in the police report as evidence must be read out, together with 
all other information pertaining to the case. At trial, the statements of the accused are taken 
down. Thereafter, the defence and prosecution cases are heard. Once the case has been 
heard, the court will withdraw to consider its verdict. 

Death penalty in national legislation 

 Pages 7–10 outline the provisions in the national legislation relating to the death 
penalty, as described below. 

1. Definition of the death penalty: under the Iraqi Criminal Code, the death penalty is 
carried out by hanging. Under the Military Criminal Code, it is carried out by firing squad. 
Given the gravity of the penalty, various guarantees are provided for persons sentenced to 
death. The death penalty may only be carried out once all stages of the legal process have 
been completed and the verdict has been upheld by the Court of Cassation. There is a 
mandatory appeal procedure under the Code of Criminal Procedure in all cases involving 
capital punishment. 

2. As for the death penalty under the Iraqi Criminal Code, no initiatives have been 
taken to banish the death penalty in Iraq. Indeed, the use of the death penalty is widely 
supported in Iraq. 

3. Prior to the death penalty being carried out, the following steps must be taken: (i) a 
final court judgement must be issued; (ii) the President of Iraq must issue a signed 
republican decree upholding the sentence; (iii) the condemned person must then be placed 
on death row; (iv) relatives must be granted the right to visit the condemned person in 
prison the day before the sentence is carried out. The prison administration must inform 
relatives of this right. 

4. The Code of Criminal Procedure sets out the procedure for enforcement of the death 
penalty, as follows: 

(i) The condemned person goes to the appointed place and the prison governor 
reads out the decree in the presence of officials. If the condemned prisoner wishes to 
make a statement, his words will be noted down by the judge present and the 
document must be signed by the execution panel. 

(ii) The condemned person will be hanged until dead inside the prison or in 
another place designated by law. 



HRC/NONE/2014/39 

GE.14-12056 3 

(iii) Executions are attended by a panel, consisting of a judge and other officials, 
possibly including the defence lawyer. 

(iv) Following an execution, the prison governor must draft a report and a death 
certificate must be issued indicating the time of death. This must be signed by the 
panel.  

(v) The prisoner’s body must be returned to relatives at their request; otherwise 
the prison must arrange for the burial at the expense of the State. There is no funeral 
ceremony. 

5. There are two restrictions on enforcement of the death penalty under articles 287 and 
290 of the Code of Criminal Procedure, namely: 

(i) A pregnant woman may not be executed until four months after delivery. 

(ii) The death penalty may not be enforced on an official holiday or on religious 
holidays observed by the condemned person. 

 The death penalty is a fundamental element of Iraqi law and is based on Islamic law, 
which, in accordance with the Constitution, is the source of Iraqi legislation. Article 2 (a) of 
the Constitution provides that no law may be enacted that is inconsistent with the 
fundamental precepts of Islam. Islamic law is based on the principle of the right to life and 
on the use of retribution (qisas) as a deterrent. Islam has always encouraged mercy. The 
death penalty is necessary to preserve the well-being of the community and to protect it, 
and the extreme penalty of death affirms the right to life: a person who takes a life forfeits 
his right to live, because he denies others their right to life. 

Guarantees for the defendant during the initial investigation under national law 

 During the investigation phase, evidence is gathered and a case is put together. If 
there is enough evidence, the case is referred to court. If there is insufficient evidence, the 
accused will be released. During the investigation, all due process guarantees must be 
afforded to the accused. 

1. Arrest 

 Iraq ratified the Universal Declaration of Human Rights in 1970. The Constitution 
states that no person may be arbitrarily detained and the Code of Criminal Procedure 
provides that no person may be detained illegally or without a warrant. The law provides 
that the name, address and profession of the person concerned must be set out in the 
warrant, in addition to the charges brought against that person. 

[No following pages] 

Followed by: 

 The commital decision (fax p. 12) 

 A court document with details of the lawyer designated to represent the accused and 
signatures, including that of Mr. Abbas (fax p. 13) 

 A three-page document from the Supreme Judicial Council at the Federal Court of 
Cassation detailing the Court of Cassation’s initial decision on 27 July 2011 to uphold the 
verdict and sentence handed down by the Criminal Court (fax pp. 13–16) 

 The judgement of the Central Criminal Court in Baghdad, dated 29 December 2010, 
convicting Mr. Abbas under the Counter-Terrorism Act (fax pp. 17–18) 

 The judgement of the Central Criminal Court in Baghdad, dated 29 December 2010, 
sentencing Mr. Abbas to death and informing him of his right to appeal against the decision 
in accordance with the law (fax p. 19) 
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 The decision of the court, dated 26 June 2012, pertaining to the defendant’s motion 
for a retrial; the court rejected the motion as inadmissible because it does not meet the 
relevant legal requirements (fax pp. 20–21) 

 The decision of the court dated 27 May 2013, pertaining to the defendant’s second 
motion for a retrial; the court rejected that appeal as inadmissible, because it did not meet 
the legal requirements (fax pp. 22–23) 

    


















































