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 The Permanent Mission :of the Republic of Azerbaiiah to the United -
- Nations Office and other intetnational orpanizations in Geneva presents its

compliments to the to the Office of the High Commissioner for Human

Rights and, with reference to the joint letter dated 18 Januwary 2013 of the

Special Rapporteur on the promotion and protection of the tight to freedom
of opinion and expression; Special Rapporteur on the situation of human
rights defenders; Special Rapporteur on torture and other cruel, ivhuman or
degrading treatrnent or punishiment, has the honour to transmit herewith the
Tesponses of the Ministry of Justice of the Republlc of Azerbauan
concerning the case of Mr. Hilal Mammadov.

The Permanent Mission. of the Republic of Azerbaijan to the United

Nations Office and other international organizations in Geneva avails itself

_of this opportunity to renew to the Office of the High Comumissioper for

Human Rights the assurances of its highest cansideration.

Enclosure: 4 pages.

Geheva, 20 March 201_3 B
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INFORMATION

Regarding  the jciin‘c request of the UN
“Special Rapporteurs on the promotion and

protection of the right o freedom of opinion -

and expression, on the situation .of human
tights defenders, on torture and. other cruel,

in human  or - degrading trestwent ot

punishinent

Yo the UN Special Rapporteuts’ request regarding M. Mammadov’s casé the inforination on the
carried ont inquiry, fnvestigation, trial, medical examination, as well as on the' protection of his
physical and psychological integrity while heing iti-detention was reguested. '

Tn this regard a thorough investigation has been carried out, the investigation matesiels, the

information oblained from Nizami, Sabsil, Nasimi dstrict courts of Balw, and froxa Baku Court -

of Grave Crime, a8 well as Baku Court of Appeal decisions have beon studied.

Tt wag established that on 21 Jun‘a_ZO‘l-z Mammadoy Hilal Alif oghly was‘ arrssted on the

“sugpicion of illogally obtaining and storing large smownts of narcotics, heroine; the fcillpwing

day he was charged as an acoused person under Article 234.4.3 of the Crixainal Coda’([llegé.l
storage of lazge amounts of narcotics for the purpose of selling). ' :

On the basis of prosecutor’s‘présentafidu by the decizion of the Nizami Distriet Covrt as of 22
June 2012 H:Mammadov was sensenced to three months of pre-irial detention, where the

beginning of his sentence was caleulated from. the time of his arrest, Le. 2} June 2012.0n 14

August 2012 Baky Appeals Court upheld the district colrt’s decision.

: buring,the i_n#'sﬁgatipn It wag extablshed that he llpgally obtained and stored iarge amounts of

nareqtics ‘with a view of selling, olosely coopersted “with foreign countries” special service
authoxities zad on the basis of orders of those authorities by using the funds earped from the
selling of naxcoties hie pubtished anti-Azetbaijani publications with a view 10 causé the detriment
to the temitorial lntegrity of the Republic of Azerbaijan and state secucity, and gave speeches on
infiingement of territorial integrity and interial stability 0f the country; thus, on 3 July 2012 he
was acoused under Article 274 (high treason), Axticle 283.2.2 (Bycitation of national, racial or
religions hostility) and Asticle 234:4.3 (liegal storage of large amouits of nardotics with a view

. of selling) aud for the purpose of Investigation the case was forwarded to the ‘General

Proseoutor’s lavestigation departroent o Grave Crimes.

‘I'aking into consideration the continmation of the investigation on the bagis of thz-invcstig;i‘t:qr’s
petition the length of his gentencé was extended by the Nasimi region’s court’s decision as of
15.09.2012 for [our wionths, i.e. witil 27.01.2013 (ong week remains iill the end of his gentenge).

By the detision of the Appeals’ court as of 20.09.2012 the repional court’s decision was doomed |

to be correct (in the rapporiowrs’ Jetter it i3 shown that TLMammadov was kept under the arvest
fox a longer time). ' : o
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On the 25.12,2012 the cximinal case entered the Bakn Grave Crimes’ Comt $ pxooeedmg For the
time being after holding prepatatory meeting the trial of the criminal cass was establmhe:d and it
wag demded to hold a partially closed trial,

' During the pumaxy investigation while being intertogated M, Mamnmdov clajmed that on 21
June 2012 he was attacked by 6-7 peoplo atid suffered physical abuse.

It bhould be noted that these claims by Mr Mammndov received legal evaluation and based on
those specificities a detailed and legal - investigation took place in accordanse with existing
legisiation and' relevant international documents; During the investigation all tho possible
necessary aetlons were implemented, mcluding tdling of official statements from the pexsons
+ involved in the szrest and persons who came in direct contact with him right after the arest, a
forensic examination and additional commissionsd forensic examiniation took place, however
spaclficmes mentioned in the complamt were not detectsd.

| Th.@rc*fore the daputy gﬂnemi prosecutor dlsm;lssed the mltlaﬂon of criminal proc.sedmgs on 2‘7
August. 2012 since thc agtions did not constituts 4 exime,

H Mamadoy appesled to the Sabail Dmrict Court of Bﬂku for this decision, and asked for the
 anmwment of the judgmient deted 27 August 2012, The Coust decided on § November 201 2that

the complaint wa$ Inconsistent, 1ha Court of Appeai of Baku agmcd with tlus dﬁCXSAOIl on 1§
November 2012, ' .

- At the dame nme, in ’the Tetter of Speclal:Rapporteurs’ it js requegted 1o provide mformamon on
legal basis of these court clac:émnq dnd ‘their - ncmpatlblh‘:y thh international humad rights
standards and ptmciples Lo

In this cnnncctmn xt shc:auld be notel;l ﬂlat when issumg 1 decision an independant coutt fs gnided
by domestic legislation, as well as mtema.tmual law,. providing mlerprctauon vr cva'iuahon to
. .mch declsions {s an miclusivc authoﬁiy of higher instance couts.

Asto 'thﬂ maotion aubm:ttﬁd by Mx Mammadov’s lawyer requesf:mg the audio and v1deo  taping
of the hearing and: another motien requesting Mr. Mammadov be allowed to sit owtside of the
court na,ge, both motions were rejected by a demsion given after a court consultation,

Ragm:dmg Mr. Mamm'tdw B phymcal and paychﬂlogxcal Tntegrity wh{la in de’xexmon, it should
he noted that he was admﬂted to the lnvesﬁgatory Isolator number 3 ob. 25 June 2012 and to the '
Baku Investiga*tmy Isolator on 13 July 2012 While being admitted to these institutions Mx.

Marnmadov underwent medical examinatiops. [t is reported that he suffers fram bronchial

asthima since. 1984; there Is 2 document conﬁrnng that be wnderwent o omwweek treatment in
. Sankt-Petersburg, however thers were.no further documents sbout his disease, the reguits of
examinations and treatment. At the same time Mr. Mammadov eames the Eusthma relief product .
*Agtmopen’ with hlm

It ghould be nnted that, during ulmmal ins:rumemal 48 well 3 x»ray examinatior of his thorax af
the Medical Unit ne pathologles requiringreatment were detectod, Durlng his later detention at
- the Tuvestigatoty Isolator no chokmg opasims ot breath difficultics typical to bronchia) asthma
were observed f:here were 110 amergcncy oalls by hlm for haalth Feasons.

Ak e s e Be



‘In the beginning of December 2012,
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Based: on the letter by Speclal Rapportenss, Mr. Mammadov und'emenf repeat medical

examinations a1 Isalator’s Medical Unit, Here his internal organs were scanned by ultxasound,’

his heart fimction was checked by BCG and Behocardlography tests, end his thorax was checked

* by Xeray. Mr. Mammadov refused laboratory analysis in W;riﬁng, without explaining the reason. .

In the end of Pebruary Ml Mammadov received medica] examination by leading experts of e

‘Scientific Research Institute of Lung Diseases of the Republic of Azerbaijan and {n order 1o

determine the vondition of the respiratory system he received a spirogram tést As a result, no

‘ventilation disorder hias been registered; also no pathology in bronchus or lungs has been
-detected. Mx Mammadov once again refitsed laboratory analysis,

As of now Me. Mmmadqv s health condxtmn is satisfactory, he freely attends dootor’s calls, kils

only complaint is dry cough. Physiological indicators of the orgamsm and the. results of the '

instrumental axamlnaticms are close 1o pormal..

As to claims mantmmd_ in the letter of Speoial Rapport;u:rs' about 1ll-treatment towards Mr,
Mammadoy by his cell mate, it should'be noted that My. Mammadov was detaived {n the same

cell a ‘from 31 Juny 2012 to 10 December 2012 and he noted both in

writing and orally that in general dwing his detention he was.not subjected to physical or
psychological abuse in any way by thie aceused persoris or employess. No appeals were made 1o

o prison employees or medics, about any conflict between the two during their detettion together,
o wbout J. Abuxarov beating, torhuring, physlcally or psycholqgwally wbusinyg H. Mimmudov, -
. also there are no entries in the medieal files about any injuries sustained as a result The

defendant p'u'ty did not make i any rcqucsts for fhe mves‘cigaﬂon en Mr. Mamma,dov s heatmg by
his cell mate. . . :

‘ As to the issue of the hwlth of Mr Mammadov’s cell mate mehtioned in the Rapportewr’s lotter,

it should be noted that he was chmged under Amc e 177.3.2 (mausmg large scele damage), he

ynderwent prunary examinationy while bemg admitted to- Baku Invemgatory Isolator, no-

pathology was detected in his psychologmal sphere and his health was evalnated a3 ‘practically
healthy’, Also, there iy £0 record of mm beim_a a menml putient ! the Republican Psychmtnc
HOBpi‘tﬂl sumbez 1. - -

spasms and was held for observetion at the medical wnit of the 111stltut:0n, and-on 10 December
2012 he wels ransferred to-the Hospmal of the me‘y of Justice. Howover, after beiig examingd,
and observed no spasms similar to epilepsy were detected on , thus was advised to

stay under doctor’s supervxsmn and on 26. December 2012 he wag sent back to the Baku

Invastlgatory Tsolator, The same day “for ‘the purpose of medical chservation WS
placed Jn The Jsolator’s medical wnit'and on 10 Jauwary 2013 stayed there under doctor’s

-supcwxsmn While staying at the medival unit no spasme were observed on hlm, now he js
serving sentence at Priscn number 7, his health is satmfactory 10 paychologmal patholugy or _

spasms ara being observed.

Thue, on the basis of the above ‘mqnt’iq_i}_lé& i wag established thﬂt ro illegnk action bus been taken
against the accused . Mamthedov, ad there bave not besn any threats against his Jife and

‘health, Tike ofher aconsed peigons his safﬂty and nghts arc protected in fccordance with the -

Iegmlatmn While be1ng kept in Baku Invexmgatmy Tsolador HMammadov met his fnmxly

c0mpla,1ned 1o doctors about having |
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membexs and the people close to him 3 times, he has exercised the right to speak OVer the phone -

with those persons 21 nmes, and hus received 25 packages tlmt wers sent to him.

In the speclal rapporteurs’ request it is asked to mdmnte the xaeasures that have been taken to
ensure that human rights defonders are able to caxxy out their legitimate work without fear of
threats or acts of mhmxdalmn, ha:assmem or criminalization of any kind. '

In this regaxd, in the Repubhc of Azerb&ljw wide opportumtms are provided for human nghts
defenders 1o enable thetn 0 carry out theix work, they are fully provided with the rights and ‘
freedoms, and are not subjected to acts of intimidation, harassment or criminalization of any
Kind, Tn our sountry the development of civil soclety as one of the most important elements of
the democratic state is constantly kept in the center of attention, and there is a stable system of
patnership relations between the government agencies and NGOs. As an example it is possible
to show the Public Committse within the Pevitentiary systewm that has been canying out the
;public control fox a Jong penod of time and whosc members axe prominent human rights
defe:ndcrs : » '

W Mimistry of Justice of the R{ep‘ﬁb]ic'of
R Azerbaijan ‘






