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  (Translated from Russian) 

Information regarding the enquiry by the Special Rapporteurs on the promotion and 
protection of the right to freedom of opinion and expression, the rights to freedom of 
peaceful assembly and of association, on the situation of human rights defenders, and 
on the independence of judges and lawyers 

In accordance with article 1 of the Constitution of the Republic of Tajikistan, “The 
Republic of Tajikistan is a sovereign, democratic, secular and unitary State, governed by 
the rule of law”. Under article 5 of the Constitution, the person and his or her rights and 
freedoms are sacrosanct. Human and civil rights and freedoms are recognized, observed 
and protected by the State. 

Human and civil rights and freedoms are governed and protected by the 
Constitution, laws and international legal instruments ratified by Tajikistan. Everyone is 
equal before the law and courts. The State guarantees the rights and freedoms of each 
individual, regardless of nationality, race, sex, language, religious beliefs, political 
convictions, education, or social and economic status. Men and women have equal rights. 
Everyone has the right to life. Everyone is guaranteed judicial protection. Everyone has the 
right to determine individually their own attitude to religion, to profess, separately or in 
conjunction with others, any or no religion, and to participate in religious services, rituals 
and rites, etc. 

The fundamental human rights are enshrined in the country’s laws, which are under 
constant review. On the basis of the international human rights instruments adopted and 
recommendations of the various bodies of the United Nations and other international 
organizations, legislation is amended and new laws are passed. Under article 10 of the 
Constitution, international legal instruments ratified by Tajikistan are an integral part of the 
country’s legal system. In the event of an inconsistency between domestic laws and 
international legal instruments, the norms of the latter prevail. The State guarantees the 
rights and freedoms of each individual, regardless of nationality, race, sex, language, 
religious beliefs, political convictions, education, or social and economic status. 

Under article 9 of the Constitution, the structure of the State is based on the principle 
of the separation of legislative, executive and judicial powers. The judiciary in Tajikistan 
operates independently of the legislative and executive branches. The courts act 
independently and are subordinate only to the Constitution and the law. Interference with 
their operation is inadmissible and may lead to criminal prosecution (Constitution, art. 87, 
Criminal Code, art. 345). 

 The organization and operating procedures of the courts are set out in the 
Constitutional Act on the Courts of Tajikistan. Under article 4 of the Act, all judges in 
Tajikistan have the same status and differ from each other only in terms of their powers and 
jurisdiction. 

The independence of judges is ensured by: 

• The established legal procedure for their election, appointment, discharge and recall; 

• Their immunity; 

• The established legal procedure for the administration of justice; 

• The confidentiality of judicial deliberations in connection with the adoption of 
judicial decisions; 

• The prohibition, under threat of prosecution, of interference by any person in the 
administration of justice; 
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• Liability for contempt of court; 

• The right of judges to resign, to transfer or to be transferred to a different post, and 
to be discharged or recalled from their post at their own request; 

• The formation of a judicial community; 

• The provision of judges by the State with material and social security consonant 
with their status; 

• The creation of adequate organizational and technical conditions for the operation of 
the courts. 

Safeguards for the independence of judges, including measures for their legal 
protection, and material and social security, provided for under the Constitutional Act may 
not be revoked or reduced by any other domestic legislation (Constitutional Act, art. 5). 

Judges sit either in a collegiate body or individually. Court proceedings are based on 
the adversarial principle and the equality of the parties. 

All court proceedings are held in open session, except in cases provided for under the 
law. Access to justice is a fundamental characteristic of a democratic State. The 
Constitution stipulates that the judiciary is independent and that justice is carried out by the 
courts on behalf of the State. Everyone has the right to demand that their case be heard by a 
competent, independent and impartial court, established in accordance with the law. This 
norm equally ensues from the fundamental underlying international legal instruments 
ratified by Tajikistan. 

A programme of domestic legal and judicial reform, sanctioned by a Presidential 
decree of 23 June 2007, was successfully carried out between 2007 and 2010 and has 
played an important role in improving legislation, creating new structures within the court 
system, such as the chambers dealing with administrative and family matters, and posts for 
trainee judges, implementing other measures in the sector, and enhancing and strengthening 
the judiciary. 

 Under a new programme for 2011–2013, sanctioned by a Presidential decree of 3 
January 2011, the reform process is ongoing and aims, in particular, to further strengthen 
the judiciary, expand the role of the courts in providing full protection for human and civil 
rights and freedoms, as well as for the legitimate interests of the State, institutions, 
enterprises and other organizations, upgrade the judicial system and the quality of its work, 
improve the material and legal situation of judicial bodies and judges, and refine legislation. 
There are plans to restrict the consideration of cases by the Supreme Court and the High 
Economic Court in the first instance, and to broaden the jurisdiction of the Court of 
Cassation. 

Considerable importance is attached in Tajikistan to the issues of freedom of 
expression, association and peaceful assembly and the right to participate in sociopolitical 
life. 

Article 28 of the Constitution guarantees citizens the right of association. They have 
the right to participate in the formation of political parties, including those of a democratic, 
religious or atheistic nature, trade unions and other voluntary associations, and to 
voluntarily join and leave them. Everyone has the right to determine individually their own 
attitude to religion, to profess, separately or in conjunction with others, any or no religion, 
and to participate in religious services, rituals and rites. A citizen has the right to take part 
in legally authorized meetings, rallies, demonstrations and peaceful processions. No one 
may be forcibly induced to participate in them. 
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Under article 4 of the Voluntary Associations Act, the right of association includes 
the right to freely form voluntary associations to defend common interests and achieve 
common goals, to join or to refrain from joining existing voluntary associations, and also to 
leave without hindrance. Citizens have the right to establish associations independently, 
without the prior authorization of State bodies, as well as to join such associations in 
compliance with their statutes. 

More than 2,600 voluntary associations are registered in the country, which in turn 
reflects the openness of civil society. Voluntary associations provide support to State 
agencies in matters of human rights and the advancement of women, children and persons 
with disabilities. Voluntary associations publish more than 60 newspapers and magazines. 
Publications are also produced jointly by such associations and the State and include Inikos 
(Reflection), which is put out by the Law and Prosperity NGO in conjunction with the Drug 
Enforcement Agency, attached to the Office of the President. 

 The Government of Tajikistan works actively with civil society. Thus, round-table 
discussions were held in 2011 and 2012 on the universal periodic review of Tajikistan and 
its national report on the implementation of the International Convention on the Elimination 
of All Forms of Racial Discrimination, with the involvement of representatives of civil 
society, ministries and agencies, and NGOs. A civil society coalition has been established 
and is currently in operation. 

Moreover, with a view to strengthening constitutional guarantees protecting human 
and civil rights and freedoms, the Commissioner for Human Rights Act was adopted on 20 
March 2008. As a result, the Office of the Commissioner for Human Rights was established 
in May 2009. 

It should be noted that Tajikistan fully complies with the obligations arising from 
the international legal instruments it has ratified. 

In accordance with the International Covenant on Civil and Political Rights, 
Tajikistan acknowledges the rights of its citizens to peaceful assembly and freedom of 
association with others, including the right to form and join trade unions in defence of their 
interests. 

However, Tajikistan may, on the basis of its constitutional rights, avail itself of the 
right to restrict certain rights and freedoms of its citizens and physical persons and legal 
entities in its territory. It should be stressed that such restrictions are also provided for 
under articles 21 and 22 of the International Covenant on Civil and Political Rights, which 
stipulates: “Everyone shall have the right to freedom of association with others, including 
the right to form and join trade unions for the protection of his interests. No restrictions 
may be placed on the exercise of this right other than those which are prescribed by law and 
which are necessary in a democratic society in the interests of national security or public 
safety, public order (ordre public), the protection of public health or morals or the 
protection of the rights and freedoms of others.” 

Article 29 of the Universal Declaration of Human Rights includes a similar norm, 
stipulating that in the exercise of his rights and freedoms, everyone shall be subject only to 
such limitations as are determined by law solely for the purpose of securing due recognition 
and respect for the rights and freedoms of others and of meeting the just requirements of 
morality, public order and the general welfare in a democratic society. 

Under article 92 of the Constitution, “Legal assistance is guaranteed at all stages of 
investigation and trial. The organization and activities of the legal profession and other 
means of providing legal assistance are regulated under the law.” 

The provision of legal assistance is regulated by the Bar Act. Under article 5 of the 
Act, “An individual or a legal entity cannot be left without legal assistance. The State shall 



HRC/NONE/2012/151 

4 GE.12-18202 

guarantee real and equal access to legal assistance for all foreign nationals living or residing 
in its territory. The State shall determine, in accordance with the law, when legal assistance 
is to be provided free of charge. The State shall guarantee the necessary funding to provide 
legal assistance to needy citizens and to pay for legal assistance provided either for free 
under the law or other than as stipulated in the agreement with the client.” 

Under article 12 of the Act, “Lawyers practise their profession independently and 
are accountable only to the law. They enjoy freedom of speech in the conduct of their 
professional activities. Statements by lawyers that affect the honour or dignity of a party, 
their representative, the prosecutor or the defence counsel, a witness, the victim, an expert 
or an interpreter, but do not violate the lawyers’ professional code of conduct shall not be 
liable to prosecution.” Under article 13 of the Act, “Government bodies and officials are 
obliged to ensure that lawyers are in a position to provide legal assistance, and to respect 
their rights”. 

Lawyers (registered legal practitioners) may provide legal assistance provided that 
they are licensed or members of the Bar Association. 

With regard to the situation of the Association of Young Lawyers (Amparo), we can 
state as follows: 

The voluntary organization known as the Association of Young Lawyers (Amparo) 
was registered by the Soghd Provincial Department of Justice on 17 October 2005 as a local 
voluntary organization domiciled at Apartment 7, 9 Bofanda Street, Khŭjand, Soghd 
province. 

It should be noted that, under the Voluntary Associations Act and depending on the 
territorial scope of their activities, international, national and local voluntary associations 
may be founded and operate. 

An international voluntary association is one that operates in Tajikistan and one or 
more foreign States, has branch offices and agencies in Tajikistan and one or more foreign 
States or which, in accordance with its statutes, intends to establish such structures. 

A national voluntary association is one that, in accordance with the objectives set 
forth in its statutes, is authorized to operate throughout Tajikistan, and has branch offices 
and agencies. A local voluntary association operates, in accordance with the objectives set 
forth in its statutes, at the provincial, municipal and district levels. 

Thus, the Association of Young Lawyers (Amparo), as a local voluntary 
organization, may, in accordance with its statutes, operate only in Soghd province. 

It should also be borne in mind that, in accordance with article 50 of the Civil Code, 
legal entities are divided into commercial and non-profit organizations. Pursuant to 
paragraph 3 of that article, voluntary organizations (associations) are considered to be non-
profit organizations. 

The different regulations governing the activities of commercial and non-profit 
organizations, including rules on audits of those activities, are set forth in legislation. 

The Business Activity Audits Act applies only to business enterprises, which does 
not include voluntary organizations. 

Although article 24 of the Voluntary Associations Act provides for the right of 
voluntary associations, “in accordance with the legislation of Tajikistan, to engage in 
productive and business activities to enable implementation of the goals and tasks set out in 
their statutes, including through commercial organizations created for that purpose”, the 
legal status of voluntary associations as not-for-profit organizations remains unaltered. 
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The Act must be complied with during audits of the business activities of voluntary 
associations, but it does not apply to audits of their statutory activities. 

The activities of voluntary organizations are governed by the Voluntary 
Associations Act, and the respective registration authority (the Ministry of Justice or justice 
departments of the provinces or Kǔhistoni Badakhshon autonomous province) monitors 
compliance of the activities of voluntary associations with the goals set forth in their 
statutes. 

Article 25 of the Act stipulates that a voluntary association is responsible for 
“helping to apprise registry officials of its activities in the light of attaining the goals set 
forth in the association’s statutes and compliance with national legislation”. 

 A distinction must therefore be made between the statutory activities of a voluntary 
association and its business activities, for which there are different audit procedures under 
the law. 

The Voluntary Associations Act makes it incumbent on such associations to comply 
with the Constitution and laws of the land, as well as their own statutes. Supervision of the 
uniform execution of the laws by voluntary associations is exerted by the Procurator-
General of Tajikistan and prosecutors subordinate to him. The activities of voluntary 
associations are monitored by the relevant registration authority (the Ministry of Justice or 
justice departments of the provinces or Kǔhistoni Badakhshon autonomous province). 

On 28 June 2012, in accordance with the Act and Decree No. 27 issued by the 
Minister of Justice on 27 June 2012, the statutory activities of several voluntary 
associations in Soghd province, including the Association of Young Lawyers (Amparo), 
were audited. 

The audits revealed that, in some cases, there had been violations of the law and that 
some activities were contrary to the objectives set forth in the associations’ statutes. In 
accordance with the requirements of current national legislation, the registration authority 
took measures against those organizations that had committed breaches of the law and 
statutes. It was found that the activities of the Association of Young Lawyers (Amparo) had 
also involved breaches of the law and its statutes. 

It should be noted that the statutory activities of the Association of Young Lawyers 
(Amparo) had not been audited since its registration by the State on 17 October 2005. The 
audit conducted by the registration authority was thus the first such inspection since the 
Association had begun to operate. If its activities had come under the Business Activity 
Audits Act, as the Association maintains, the frequency of such audits, in conformity with 
article 10 of that Act, would have been no more than once every two years. However, as 
already noted, audits of the statutory activities of voluntary associations do not come under 
that Act, but are rather conducted by the registration authority in accordance with the 
Voluntary Associations Act. 

The audit of the statutory activities of the Association of Young Lawyers (Amparo) 
revealed a series of violations of the Act and of the Association’s statutes. 

 Under article 18 of the Act, a voluntary association’s statutes must, along with other 
information, set forth the territorial boundaries within which it operates, details of its 
governing body, its areas of competency, and procedures for its formation, for amending its 
statutes and for changing the registered address of its governing body. 

As already noted, the Association in question was registered as a local voluntary 
association and, in accordance with the Act and paragraph 2.1 of its statutes, may operate 
only in Soghd province. 
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In violation of the requirements of the Act, the Association altered the territorial 
boundaries of its operations and conducted activities outside Soghd province. As noted 
above, the Voluntary Associations Act allows for the creation and operation of 
international, national and local voluntary associations, depending on the territorial scope 
attributed to them. The Association of Young Lawyers (Amparo), registered as a local 
voluntary organization, may operate only within Soghd province. 

Under the Act, the Association may broaden the scope of its operations to the 
national level, but to do so it would be required to register as a national voluntary 
organization and hold a general meeting, in compliance with its statutes, to adopt the 
appropriate decision and submit registration papers to the registration authority. However, 
in violation of the Act and its own statutes, the Association conducted activities outside 
Soghd province without obtaining the requisite registration or setting up branch offices or 
agencies. 

Equally in violation of the Act and its statutes, the Association arbitrarily changed 
the registered address of its governing body, without a general meeting adopting the 
decision to amend its statutes, and without proceeding to have the association re-registered, 
as stipulated by the Act. 

Under paragraph 2.4 of the Association’s statutes, its board is its permanent 
executive body, with powers that include, inter alia, decisions on membership, the calling 
of general meetings, and the setting up of city and regional branches and agencies of the 
Association. However, in violation of its statutes, the Association did not appoint a board in 
the form of a permanent collegiate body, with its competencies set forth in the statutes. 
Rather, all decisions falling within the purview of the board were, in breach of statutory 
procedure, taken solely and personally by the Association’s president. 

 Under article 34 of the Voluntary Associations Act, where associations are found to 
have violated national legislation or committed acts contrary to the objectives of their 
statutes, the registry has the right, but is not obliged, to issue a written warning to the 
associations’ governing bodies. 

Article 37 of the Act gives the registration authority the right, regardless of whether 
a written warning has been issued in accordance with articles 34 and 35 of the Act, to apply 
to the courts to have a voluntary association dissolved. Thus, the registration authority may, 
under the law, approach the courts regardless of whether a warning has been issued or not. 
The authority has availed itself of this right and its application for the dissolution of the 
Association of Young Lawyers (Amparo) is now before the courts. As of 5 October 2012, a 
decision on the case had yet to be taken. 

    






















