(Translated from Russian)

Information regarding the enquiry by the Special Rapporteurs on the promotion and
protection of the right to freedom of opinion and expression, the rights to freedom of
peaceful assembly and of association, on the situation of human rights defenders, and
on the independence of judges and lawyers

In accordance with article 1 of the Constitutiontleé Republic of Tajikistan, “The
Republic of Tajikistan is a sovereign, democrasiecular and unitary State, governed by
the rule of law”. Under article 5 of the Constiart the person and his or her rights and
freedoms are sacrosanct. Human and civil rights feeetloms are recognized, observed
and protected by the State.

Human and civil rights and freedoms are governed @motected by the
Constitution, laws and international legal instrumseratified by Tajikistan. Everyone is
equal before the law and courts. The State guarantee rights and freedoms of each
individual, regardless of nationality, race, seanduage, religious beliefs, political
convictions, education, or social and economicustaen and women have equal rights.
Everyone has the right to life. Everyone is guaradtjudicial protection. Everyone has the
right to determine individually their own attitude religion, to profess, separately or in
conjunction with others, any or no religion, andptarticipate in religious services, rituals
and rites, etc.

The fundamental human rights are enshrined in thtey’s laws, which are under
constant review. On the basis of the internatidnahan rights instruments adopted and
recommendations of the various bodies of the UnNdions and other international
organizations, legislation is amended and new laves passed. Under article 10 of the
Constitution, international legal instruments iiatifby Tajikistan are an integral part of the
country’s legal system. In the event of an incamesisy between domestic laws and
international legal instruments, the norms of thgel prevail. The State guarantees the
rights and freedoms of each individual, regardleésationality, race, sex, language,
religious beliefs, political convictions, educatjam social and economic status.

Under article 9 of the Constitution, the structafeéhe State is based on the principle
of the separation of legislative, executive anddiadl powers. The judiciary in Tajikistan
operates independently of the legislative and etezubranches. The courts act
independently and are subordinate only to the @otish and the law. Interference with
their operation is inadmissible and may lead tengral prosecution (Constitution, art. 87,
Criminal Code, art. 345).

The organization and operating procedures of tharts are set out in the
Constitutional Act on the Courts of Tajikistan. Wmndarticle 4 of the Act, all judges in
Tajikistan have the same status and differ fronhedher only in terms of their powers and
jurisdiction.

The independence of judges is ensured by:

The established legal procedure for their electiqpointment, discharge and recall;

e Their immunity;

The established legal procedure for the administraif justice;

The confidentiality of judicial deliberations in moection with the adoption of
judicial decisions;

» The prohibition, under threat of prosecution, dirference by any person in the
administration of justice;
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« Liability for contempt of court;

» The right of judges to resign, to transfer or tottamsferred to a different post, and
to be discharged or recalled from their post ait thn request;

» The formation of a judicial community;

» The provision of judges by the State with mateaatl social security consonant
with their status;

» The creation of adequate organizational and teehnanditions for the operation of
the courts.

Safeguards for the independence of judges, indudimeasures for their legal
protection, and material and social security, mtedi for under the Constitutional Act may
not be revoked or reduced by any other domestisl&gn (Constitutional Act, art. 5).

Judges sit either in a collegiate body or indiviuaCourt proceedings are based on
the adversarial principle and the equality of thetips.

All court proceedings are held in open sessiongpixin cases provided for under the
law. Access to justice is a fundamental charadterisf a democratic State. The
Constitution stipulates that the judiciary is indegdent and that justice is carried out by the
courts on behalf of the State. Everyone has th# t@demand that their case be heard by a
competent, independent and impartial court, esthédl in accordance with the law. This
norm equally ensues from the fundamental underlyimegrnational legal instruments
ratified by Tajikistan.

A programme of domestic legal and judicial reforsanctioned by a Presidential
decree of 23 June 2007, was successfully carri¢dbetween 2007 and 2010 and has
played an important role in improving legislatiameating new structures within the court
system, such as the chambers dealing with adnatiistrand family matters, and posts for
trainee judges, implementing other measures is¢ietor, and enhancing and strengthening
the judiciary.

Under a new programme for 2011-2013, sanctioned PByesidential decree of 3
January 2011, the reform process is ongoing and,dimparticular, to further strengthen
the judiciary, expand the role of the courts inyideng full protection for human and civil
rights and freedoms, as well as for the legitimaterests of the State, institutions,
enterprises and other organizations, upgrade thiei@h system and the quality of its work,
improve the material and legal situation of juditiadies and judges, and refine legislation.
There are plans to restrict the consideration sesay the Supreme Court and the High
Economic Court in the first instance, and to broadee jurisdiction of the Court of
Cassation.

Considerable importance is attached in Tajikistanthe issues of freedom of
expression, association and peaceful assemblyhendght to participate in sociopolitical
life.

Article 28 of the Constitution guarantees citizéims right of association. They have
the right to participate in the formation of paldi parties, including those of a democratic,
religious or atheistic nature, trade unions andewotkoluntary associations, and to
voluntarily join and leave them. Everyone has flghtrto determine individually their own
attitude to religion, to profess, separately ocamjunction with others, any or no religion,
and to participate in religious services, rituatsl aites. A citizen has the right to take part
in legally authorized meetings, rallies, demongiret and peaceful processions. No one
may be forcibly induced to participate in them.
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Under article 4 of the Voluntary Associations Altte right of association includes
the right to freely form voluntary associations defend common interests and achieve
common goals, to join or to refrain from joiningiging voluntary associations, and also to
leave without hindrance. Citizens have the rightestablish associations independently,
without the prior authorization of State bodies,veall as to join such associations in
compliance with their statutes.

More than 2,600 voluntary associations are reggstém the country, which in turn
reflects the openness of civil society. Voluntags@ciations provide support to State
agencies in matters of human rights and the advasceof women, children and persons
with disabilities. Voluntary associations publisiona than 60 newspapers and magazines.
Publications are also produced jointly by such eissions and the State and includékos
(Reflection), which is put out by the Law and Prsty NGO in conjunction with the Drug
Enforcement Agency, attached to the Office of thesklent.

The Government of Tajikistan works actively wittvicsociety. Thus, round-table
discussions were held in 2011 and 2012 on the sav@eriodic review of Tajikistan and
its national report on the implementation of theetnational Convention on the Elimination
of All Forms of Racial Discrimination, with the inlvement of representatives of civil
society, ministries and agencies, and NGOs. A swdiety coalition has been established
and is currently in operation.

Moreover, with a view to strengthening constituibguarantees protecting human
and civil rights and freedoms, the Commissionerfaman Rights Act was adopted on 20
March 2008. As a result, the Office of the Comnuissr for Human Rights was established
in May 2009.

It should be noted that Tajikistan fully compliegtlwthe obligations arising from
the international legal instruments it has ratified

In accordance with the International Covenant owilCand Political Rights,
Tajikistan acknowledges the rights of its citizanspeaceful assembly and freedom of
association with others, including the right tonfoand join trade unions in defence of their
interests.

However, Tajikistan may, on the basis of its cdnstinal rights, avail itself of the
right to restrict certain rights and freedoms af dftizens and physical persons and legal
entities in its territory. It should be stresseattBuch restrictions are also provided for
under articles 21 and 22 of the International Caveron Civil and Political Rights, which
stipulates: “Everyone shall have the right to fr@®dof association with others, including
the right to form and join trade unions for the tpation of his interests. No restrictions
may be placed on the exercise of this right othantthose which are prescribed by law and
which are necessary in a democratic society iniriterests of national security or public
safety, public order (ordre public), the protectioh public health or morals or the
protection of the rights and freedoms of others.”

Article 29 of the Universal Declaration of HumangRis includes a similar norm,
stipulating that in the exercise of his rights direedoms, everyone shall be subject only to
such limitations as are determined by law solehtlie purpose of securing due recognition
and respect for the rights and freedoms of othedsad meeting the just requirements of
morality, public order and the general welfare isheanocratic society.

Under article 92 of the Constitution, “Legal assiste is guaranteed at all stages of
investigation and trial. The organization and atigg of the legal profession and other
means of providing legal assistance are regulatdénthe law.”

The provision of legal assistance is regulatedhgyBar Act. Under article 5 of the
Act, “An individual or a legal entity cannot be flefithout legal assistance. The State shall
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guarantee real and equal access to legal assistaraéforeign nationals living or residing
in its territory. The State shall determine, in@dance with the law, when legal assistance
is to be provided free of charge. The State sharantee the necessary funding to provide
legal assistance to needy citizens and to payefpallassistance provided either for free
under the law or other than as stipulated in theexgent with the client.”

Under article 12 of the Act, “Lawyers practise thpiofession independently and
are accountable only to the law. They enjoy freeddnspeech in the conduct of their
professional activities. Statements by lawyers #ffgct the honour or dignity of a party,
their representative, the prosecutor or the defencmsel, a witness, the victim, an expert
or an interpreter, but do not violate the lawygnsifessional code of conduct shall not be
liable to prosecution.” Under article 13 of the AGovernment bodies and officials are
obliged to ensure that lawyers are in a positioprivide legal assistance, and to respect
their rights”.

Lawyers (registered legal practitioners) may previegal assistance provided that
they are licensed or members of the Bar Association

With regard to the situation of the AssociationYaiung Lawyers (Amparo), we can
state as follows:

The voluntary organization known as the Associatbiyoung Lawyers (Amparo)
was registered by the Soghd Provincial Departmeadtistice on 17 October 2005 as a local
voluntary organization domiciled at Apartment 7,B®fanda Street, Kijand, Soghd
province.

It should be noted that, under the Voluntary Asstiens Act and depending on the
territorial scope of their activities, internatidnaational and local voluntary associations
may be founded and operate.

An international voluntary association is one tbpéerates in Tajikistan and one or
more foreign States, has branch offices and agemi€ajikistan and one or more foreign
States or which, in accordance with its statutgenids to establish such structures.

A national voluntary association is one that, ic@dance with the objectives set
forth in its statutes, is authorized to operat@uighout Tajikistan, and has branch offices
and agencies. A local voluntary association operateaccordance with the objectives set
forth in its statutes, at the provincial, municipald district levels.

Thus, the Association of Young Lawyers (Amparo), aslocal voluntary
organization, may, in accordance with its statut@grate only in Soghd province.

It should also be borne in mind that, in accordanitk article 50 of the Civil Code,
legal entities are divided into commercial and poofit organizations. Pursuant to
paragraph 3 of that article, voluntary organizai¢associations) are considered to be non-
profit organizations.

The different regulations governing the activities commercial and non-profit
organizations, including rules on audits of thostvdies, are set forth in legislation.

The Business Activity Audits Act applies only todiness enterprises, which does
not include voluntary organizations.

Although article 24 of the Voluntary AssociationstAprovides for the right of
voluntary associations, “in accordance with theidiagjon of Tajikistan, to engage in
productive and business activities to enable implaation of the goals and tasks set out in
their statutes, including through commercial orgations created for that purpose”, the
legal status of voluntary associations as not-fofiporganizations remains unaltered.
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The Act must be complied with during audits of thesiness activities of voluntary
associations, but it does not apply to audits efrtbtatutory activities.

The activities of voluntary organizations are gowst by the Voluntary
Associations Act, and the respective registratigth@rity (the Ministry of Justice or justice
departments of the provinces ofilstoni Badakhshon autonomous province) monitors
compliance of the activities of voluntary associas with the goals set forth in their
statutes.

Article 25 of the Act stipulates that a voluntargsaciation is responsible for
“helping to apprise registry officials of its adties in the light of attaining the goals set
forth in the association’s statutes and compliamitke national legislation”.

A distinction must therefore be made between thriry activities of a voluntary
association and its business activities, for whidre are different audit procedures under
the law.

The Voluntary Associations Act makes it incumbemtsoich associations to comply
with the Constitution and laws of the land, as vealltheir own statutes. Supervision of the
uniform execution of the laws by voluntary assaoia is exerted by the Procurator-
General of Tajikistan and prosecutors subordinatéhitn. The activities of voluntary
associations are monitored by the relevant regiistrauthority (the Ministry of Justice or
justice departments of the provinces dihitoni Badakhshon autonomous province).

On 28 June 2012, in accordance with the Act andrézedo. 27 issued by the
Minister of Justice on 27 June 2012, the statutanfivities of several voluntary
associations in Soghd province, including the Aggmn of Young Lawyers (Amparo),
were audited.

The audits revealed that, in some cases, therbdwewl violations of the law and that
some activities were contrary to the objectivesfegh in the associations’ statutes. In
accordance with the requirements of current natiaaslation, the registration authority
took measures against those organizations thatchaumitted breaches of the law and
statutes. It was found that the activities of thesdciation of Young Lawyers (Amparo) had
also involved breaches of the law and its statutes.

It should be noted that the statutory activitieshaf Association of Young Lawyers
(Amparo) had not been audited since its registnalbp the State on 17 October 2005. The
audit conducted by the registration authority wasstthe first such inspection since the
Association had begun to operate. If its activifiesl come under the Business Activity
Audits Act, as the Association maintains, the femagy of such audits, in conformity with
article 10 of that Act, would have been no morentbace every two years. However, as
already noted, audits of the statutory activitiesauntary associations do not come under
that Act, but are rather conducted by the registnatiuthority in accordance with the
Voluntary Associations Act.

The audit of the statutory activities of the Assicin of Young Lawyers (Amparo)
revealed a series of violations of the Act andchef Association’s statutes.

Under article 18 of the Act, a voluntary assooia® statutes must, along with other
information, set forth the territorial boundariesthin which it operates, details of its
governing body, its areas of competency, and puresdfor its formation, for amending its
statutes and for changing the registered address géverning body.

As already noted, the Association in question wegistered as a local voluntary
association and, in accordance with the Act andgraph 2.1 of its statutes, may operate
only in Soghd province.
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In violation of the requirements of the Act, thesasiation altered the territorial
boundaries of its operations and conducted aa#/itutside Soghd province. As noted
above, the Voluntary Associations Act allows foretlcreation and operation of
international, national and local voluntary assteies, depending on the territorial scope
attributed to them. The Association of Young LaveyéAmparo), registered as a local
voluntary organization, may operate only within Bdgrovince.

Under the Act, the Association may broaden the scopits operations to the
national level, but to do so it would be requirexd register as a national voluntary
organization and hold a general meeting, in comp&awith its statutes, to adopt the
appropriate decision and submit registration papetbe registration authority. However,
in violation of the Act and its own statutes, thesAciation conducted activities outside
Soghd province without obtaining the requisite segition or setting up branch offices or
agencies.

Equally in violation of the Act and its statutebge tAssociation arbitrarily changed
the registered address of its governing body, with® general meeting adopting the
decision to amend its statutes, and without praogetd have the association re-registered,
as stipulated by the Act.

Under paragraph 2.4 of the Association’s statuitss,board is its permanent
executive body, with powers that include, inteaaliecisions on membership, the calling
of general meetings, and the setting up of city eglonal branches and agencies of the
Association. However, in violation of its statutd® Association did not appoint a board in
the form of a permanent collegiate body, with itsnpetencies set forth in the statutes.
Rather, all decisions falling within the purview thfe board were, in breach of statutory
procedure, taken solely and personally by the Aatioa’s president.

Under article 34 of the Voluntary Associations Ashere associations are found to
have violated national legislation or committedsacbntrary to the objectives of their
statutes, the registry has the right, but is ndigetd, to issue a written warning to the
associations’ governing bodies.

Article 37 of the Act gives the registration autiythe right, regardless of whether
a written warning has been issued in accordandearticles 34 and 35 of the Act, to apply
to the courts to have a voluntary association diisslo Thus, the registration authority may,
under the law, approach the courts regardless ethwin a warning has been issued or not.
The authority has availed itself of this right aitgl application for the dissolution of the
Association of Young Lawyers (Amparo) is now beftite courts. As of 5 October 2012, a
decision on the case had yet to be taken.
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The Permanent Mission of the Republic of
Tajikistan to the United Nations Office and other
International Organizations in Geneva presents its
compliments to the Office of the United Nations High
Commissioner for Human Rights and has the honor to
transmit information regarding the Association of
Young Lawyers of Tajikistan (Amparo) provided by
the Government of the Republic of Tajikistan.

The Permanent Mission of the Republic of
Tajikistan to the United Nations Office and other
International Organizations in Geneva avails itself of
this opportunity to renew to the Office of the United
Nations High Commissioner for Human Rights the
assurances of its highest consideration. o
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Geneva, October 16, 2012

Office
of the United Nations
High Commissioner for Human Rights
Geneva



MHOOPMALIMA
no 3anpocy Cneunanbibix gokaagunkos OOH
MO BOMPOCY TMOOILIPEHMs U 3alLUTe NpaBa Ha CBODOILY MHEHHUH M UX BbIPAXKEHHS,
1o rnpaBaM Ha cBoOOAy MHUPHBIX coOpanuii U 00beAMHEHHUH,
110 BOIPOCY O MOJIOKEHHH PABO3ALLIHTHUKOB,
[10 BOIIPOCY O HE3aBUCHMOCTH Cy/IeH

B cootBercTBUM co ctathedt | Konctutyuum Pecnybrimku TamkukucTtau
«Pecnybriuka TamkukucTaH — CyBepeHHOE, [EeMOKpAaTH4ecKoe, IpaBOBOE,
CBETCKOE€ H YHMTapHOe rocylapcTBo». B cOOTBeTCTBMM cO craTheid 5
KoHcTHTyMU 4YenoBek, ero npasa M CBOOOAbI ABIAIOTCH BbICLUICH LEHHOCTHIO.
[Ipaa u cBOOOABI HENOBEKAa M IpaKAaHWHA MNPU3HAIOTCHA, COOIIOMAKOTCS H
3aLIMUILAITCH TOCY1apCTBOM.

[IpaBa 1 cBOGOIBI uenoOBEKa H rPakKJaHWHA PEryIUpPYHOTCS M OXPaHSIOTCH
KoHcTuTynuei, 3akoHaMH M MNpPU3HAHHBIMH TalKMKHCTAHOM MEXIAYHapOIHO-
npaBoBeIMM akTamu. Bce pasubl nepea 3akonom W cyaom. [ocynapctso
rapaHTHUpyeT npaBa U cBOOO/bI KaXIA0I0, HE3aBUCUMO OT €ro HAllHOHAIBHOCTH,
pachl noia, sf3blKa, BEPOMCNOBeJaHUs, MOIUTHYECKHX yOexaeHuit, oOpa3zoBaHus,
COLMAJILHOIO W  HMMYLIECTBEHHOIO TOJIOKEHHUS. MYyKurHbl M KEHIIMHBI
paBHoONpaBHbl. Kaxapli HMeeT mpaBo Ha Ku3Hb. Kaxkjaomy rapaHTHpyetcs
cynebHas 3amura. Kaxkaplii UMeeT TpaBO CaMOCTOSITENILHO ONpeaeisTh CBOE
OTHOLIEHHE K PEJMIHH, OTACIbHO MM COBMECTHO C APYTMMH MCIOBEAATh JH00YI0
PEJMIHIO MIIM HE UCTOBENATh HUKAKOH, Y4acTBOBAaTh B OTNPABIEHUU PEIIUTHO3HBIX
KyJIbTOB, PHTYaJllOB U 0OPSI/IOB U T. /1.

OcHoOBHBIE TpaBa 4Ye/lOBEKa 3aKperyieHbl B 3aKOHOJATENbCTBE CTPaHBI,
KOTOpas IMOCTOSIHHO coBeplIeHCTBYeTCs. Ha ocHOBE MpHHATHIX MEKAYHAPOIHBIX
NOKYMEHTOB B 00JaCTH [MpaB 4ej10BeKd, a TAaKKe PEKOMEHIALUMH pasiIvuHbIX
opranoB OOH u apyrux MexIyHapoJAHBIX OpraHu3aluMi BHOCATCH H3MEHEHHS B
3aKOHOJATeNbCTBO CTpaHbl, MPUHUMAIOTCA HOBEBIE 3aKOHBI. B cooTBercTBUM cO
crateeii 10" KoHcTuTyumu MEXJIyHapOIHO-NIPaBOBbIE  aKThl, MpPHU3HAHHbIE
TamxukucTaHOM, SBISIOTCA COCTABHOH 4acTbIO NPaBOBOH CHUCTEMbl CTpaHbl. B
cllyyae HeCOOTBETCTBHS 3aKOHOB CTPaHbl MPU3HAHHBIM MEKIYHAPOAHO-TIPABOBLIM
aKTaM [PUMEHSIOTCS HOPMbI MEK/1YHapO1HO-ITPABOBLIX aKTOB.

['ocynapcTBO rapaHTHpyeT npaBa B CBOOOBI KaXK/0r0, HE3aBUCHMO OT ero
HallMOHAIBHOCTH, packl, T0ja, $3blKa, BEPOUCIIOBEAAHUS, TIOJUTHYECKUX
ybexaeHHi, oOpa3oBaHus, COLUATLHOTO H HMYILIECTBEHHOIO MOJOKEHUA.

B coorserctBuM co ctatheii 9 Koncturyunn Pecnybauku Tamkukuctan
rocynapCTBEHHasi BJIACTb OCHOBBIBAETCH HA TMPHHLMIE ee pasjie/ieH|sl Ha
3aKOHOJAaTeNIbHYIO, HCIIOTHUTENbHYIO U CyneOHY0.

Cynebunas Bnactb B  TamKHKHCTAHe JeHCTBYeT HE3aBUCHMO  OT
3aKOHOAATEJbHOH W UCTIOJIHUTEILHON BIACTH.

Cynsu B CcBoell JesTENILHOCTH HE3aBHCHUMBI, [MOAYWHAIOTCH TONBKO
Konctutyuun Pecnybnuku TamkukucTaH M 3akoHy. BmeluaTenncTBO B MX
OEATENBHOCTE HEJOMYCTUMO M BJI€HET YrOJIOBHYK) OTBETCTBEHHOCTh (cTaThsi 87



Kounctutyuun PecnyOnuku TamkvkucTad W cTaths 345 VYroloBHOro Kojekca
Pecny6nuku Tamkukucras).

OpranusauMs ¥ NOPAAOK  JEATENBHOCTH — CYJOB  ONpeaesieTcs
KonctutyunonusiM 3akonom Pecnybauku Tamkukucran "O cynax Pecry6nuku
Taxknkucran”. Cornacho cratbe 4 storo 3akoHa, Bce cyabd B Pecny6Gimke
TamkukucTan 001a1a10T €IMHBIM CTATYCOM H Pa3/IMyaroTcs Mesxay coboi TONBKO
NMOJTHOMOYHAMH H KOMIETeHUHEH.

HesaBucumocTs cyabu obecneunBaeTcs:

- YCTAHOBJICHHBIM 3aKOHOM TMOPAAKOM ero u30paHus, Ha3Ha4YeHus,
0CBOOOXIEHHS U OT3bIBA;

- HETIPHKOCHOBEHHOCTbIO CYIbH;

- YCTaHOBJIEHHOI 3aKOHOM IpOLEAypOH OTIPaBIEHUS TPABOCY AU

- TAHHOM COBELIAaHHA CyJleH NPH BBIHECEHUH CY1EOHBIX AKTOR;

- 3amMpeToM TMOJ Yrpo30H OTBETCTBEHHOCTH 4YbEro OBl TO HH OBLIO
BMELIATEeNLCTBA B AEATENBHOCTD 110 OCYLLECTBICHHIO NPABOCY IUS;

- OTBETCTBEHHOCTBIO 32 HEYBAaXEHHE K CY/1y:

- IPaBOM Cy/IbH Ha OTCTABKY, ePexo/ia UM MepeBo/ia Ha JApyryk padbory,
OCBOOOKACHUS UITH OT3bIBA OT 0/VKHOCTH CY/BH MO COOCTBEHHOMY JKelaHHUIO;

- 00pa3oBaHUeM CyIeHCKOro co0DIIeCTBa;

- TMPEeIOoCTaBIEHHEM Cy[be 3a CHYET [OCYNapCcTBA MATEPHANTLHOIO M
COLMAJIBHOTO 0OecreyYeH s, COOTBETCTBYOLLEr0 ero CTaTycy;

- CO3JaHHEM OpPraHH3aLMOHHO-TeXHUYECKHUX YCIOBHH 118 AedTelbHOCTH
CYJIOB.

['apaHTin HE3aBUCHMOCTH Cynei, BKIKOYas Mephbl MX NIpaBOBOM 3aLLMTHI,
MaTepHaTbHOTO M COLMANBHOrO obecredeHus, MpeayCMOTPeHHble HACTOSIIHM
KOHCTUTYIIHOHHBIM 3aKOHOM, HE MOTYT OBITH OTMEHEHBI WM CHHIKEHbl HHBIMH
HOPMAaTHBHO-TIpaBOBbIMK  akTamu  PecnyOnukn  Tamkukucran  (crates 5
VKa3aHHOro 3akoHa).

Cyabu paccMaTpuBalOT Oena KOJJErHadbHO M eIHHOJHYHO. Cyne6Hbrit
rpouecc OCyIIecTBIseTCss HA OCHOBE MPHHLHITA COCTA3ATEILHOCTH W paBeHCTBA
CTOpPOH.

PasbuparensctBo Jen1 BO BcexX cydax OTKpBITOE, KpoMe ciy4yaes,
NPeAyCMOTPEHHBIX 3aKOHOM.

OnHUM M3 OCHOBHBIX ACIEKTOB A€MOKPATHYECKOro rocyaapcTBa sBISETCS
noctyn Kk npasocyauto. CornacHo KoHetuTyuwn cyneGHas BiacTh sBnseTcs
HE3aBUCHMOH M OCYLUECTBIAETCA OT MMEHH roCyAapcTBa cyabsMu. Kakabiil B
npaBe TpedoBarhb,  uYTOOBI €ro Aemo GbLIO PacCMOTPEHO KOMIETEHTHBIM,
HE3aBUCHUMBIM M OECTIPUCTPACTHBIM CY/OM, YYPEXKIEHHBIM B COOTBETCTBHUM C
3aKOHOM. HaHHas HOpMa Takke BBITEKAET M3  OCHOBOMONATAIONINX
MEXIYHapOOHO-NIPABOBLIX aKTOB, NpU3HaHHbIX Pecnybaukoii TamxukucTan.

B crpane ycnemno peanusosana nporpamma CyneOHO-NpaBoBOii pedopMbl
2007-2010 rr., yrBepkaeHHas yka3om [Ipesumenta ot 23 wmious 2007 roaa,
KOTOpas ceirpajla BaKHYH pO/ib B COBEPLUEHCTBOBAHMM 33aKOHOB, CO3JaHMM B
CHCTEME CYI0B HOBBIX CTPYKTYP, TAKUX KaK KOJJIETHH [0 aAMHHMCTPATHBHBIM M
CEMEHHBIM [IelaM, BBE/IEHHH JOJKHOCTH Cy/bH-CTaKepa, OCYLLEeCTBIEHHH APYTHX



OTPAc/eBBIX MEPOTPUATHH, & TAKIKE YCOBEPLICHCTBOBAHUH H YCHIIEHHH Cy1eGHOM
BJIACTH.

Pedopma npozomkaercsi, B COOTBETCTBHM ¢ HOBOH NPOrpaMMoii Ha Mepuo/y
2011-2013 romsl, yrBepxknenHo#i ykasom [lpesunenta ot 3 siuBaps 2011 rona,
KOTOpas B 4aCTHOCTH HalleJieHa Ha JajlbHEHIlee yKperuleHue cyneOHol BiacTH,
TMOBBILLIEHHWE POJIM CyJda BO BCECTOPOHHEH 3allMTe MpaB W cBOOOJ YelnoBeKa M
FPaX1aHHHA, 3aKOHHBIX MHTEPeCOB roCyaapeTBa, YUpeXkAeHHH, NpeanpHATHil
ApYrHX OpraHu3alliii, yCOBepLIEHCTBOBaHHE CYyIeOHOI CHCTeMbl M ee
ACATENIPHOCTH,  yJIY4ILICHHE MAaTepHalbHO-NPABOBOrO TOJ0KEHHS  CyaeGHbIX
OPraHOB U CY[€H, a TaKiKe COBEPIICHCTBOBAHHE 3aKOHOLaTeNbCTBa. [TnaHupyercs
OrpaHHYeHHe pPacCMOTPeHHs Jie]l BepXoBHBIM Cy10M ¥ BhICIIMM dKOHOMHYECKHM
CyAOM 1O TMepBOH MHCTAaHLMHU, PpACUIMPEHHE T[OJHOMOYMIH KacCalMOHHOM
MHCTaHLIHH.

HemanoBaxHoe 3HaueHue B cTpade umeer Bonpoc CBOGObI BbIpaXKeHUS
MHEHHH, accolralnii ¥ MUPHBIX COOpaHUi M MPaBO HA y4acTHe B OBLIECTBEHHO-
MOJTUTHYECKOH KU3HH.

B coorserctBum co cratbeit 28 Konctutyuun PecnyGinkn TamkukucTaH
FPaXJaHe MMEIOT MpaBo OO0beAMHATHCA. [pakiaHe BMpaBe yyacTBOBATL B
CO3MaHHH MOJMTHYECKHX NApTHH, B TOM YMCIE WMEIOLIMX 1EMOKPATHUECKHMIA,
PEJTMTHO3HBIH W aTEMCTHYECKUH XapakTep, MpodhecCHOHATBHBIX COI30B H ApPYyTrUx
O0ILIECTBEHHBIX 00BENMHEHHH, 100POBONBHO BXOANUTH B HUX M BBIXOLMTH M3 HMX
K&XIbl MMEET NMPaBO CaMOCTOATENLHO ONPENeNsTh CBOE OTHOIIEHHE K pelurHi,
OTAENBHO MJIH COBMECTHO C JPYIHMH HMCHOBENOBATH JIHOOYIO PEUTHI0O WM HE
MCTIOBE/10BaTh HMKAKOH, Y4acTBOBATH B OTNPAaBIEHHM PENMTMO3HBIX KYIbTOB,
PHTYalloB M 00psinoB. ['pakciaHuH BhpaBe y4yacTBOBaTh B YCTAHOBNEHHbIX
3aKOHOM COOpaHHsAX, MUTHHIaX, IEMOHCTPALIMAX M MUPHBIX liecTBUsiX. HUKTO He
MOXET ObITh MPHHYINTENIBHO TIPUBIIEYEH K YYACTHIO B HUX.

CornacHo cratee 4 3akona Pecny6iuku Tamxukuctan «O6 oB1iecTBEHHBIX
OOBEAHHEHHAX» MpPaBO TIpaXKAaH Ha OObeAMHEHHe BKIIOYAET B cels npaBo
CO03/1aBaTh Ha“'noﬁpononbﬂoﬁ OCHOBE  OOLIECTBEHHBIE  OOBEIMHEHHS  JUIs
3aMTEl  OOLIMX MHTEPECOB M JOCTHKEHHS OOUMX  1enei, BCTyNaTh B
CYLIECTBYIOLUME  OOLIECTBEHHBIE OOBEAMHEHHs HMIM  BO3NEPKHBATLCH — OT

BCTYIUIEHHs B HHX, @ Takke OecnpensiTCTBEHHO BBIXOAMTh H3 3THX
oObenuHeHni. ['paknaHe  MMeOT  NpaBo  co3xaBaTh 00111eCTBEHHBIE
OOBEJIMHEHHs ~ CaMOCTOsITeNbHO,  0€3  npeaBapUTEBHOrO paspeleHus

FrOCyNapCTBEHHBIX OpraHoB, @ TakKKe BCTYNaThb B TaKHe OOLIECTBEHHbIC
00BbeIMHEHUS HA YCIIOBUSX CODIIONEHHS HOPM HX YCTaBOB.

B crpane 3apernctpuposano Gonee 2 600 obuiecTBeHHbBIX 00BbeTUHHEeHMIH,
4TO B CBOIO OYepelb CBHIACTENbCTBYET 00 OTKPLITOCTH pakAaHCKOro oBIecTsa.
Ob6miecTBeHHblE OOBEAMHEHHS OKA3bIBAIOT NOAJAEPIKKY rocy1apcTBEeHHBIM
CTPYKTYypaM B BONpPOCaxX ODECreveHHs NMpaB 4elNoBeKa, YIyHIIeHUs MOS0KEeHHs
KEHUIMH W JeTeH, JIUL, C OrPaHHYEHHBIMHM BO3IMOKHOCTAMH. OOIECTBEHHBIMU
O0beAHHEHHAMH H3zaloTcs Gonee 60 razer u KypHanoB. ECTb U coBMecTHble
O0IIIeCTBEHHO-TOCY 1aPCTBEHHBIE  W3aHus, HanpuMep, COBMECTHOE [MeYyaTHoe
uznanne «Mubukoc» (Otpakerue) soinyckaercs HITO «[TpaBo u bnaronencTeue»



COBMECTHO C ATGHTCTBOM 10 00peGe ¢ HapKoTHKAaMH [pH [Ipe3unente
peciyOaHKH.

IlpaBurensctBo Pecriy6iuku  TamkukuCTaH aKTHBHO COTpYAHHYAET ¢
rpaxnanckum obwecrsom. Tak, B 2011-2012 rogax GslnM  npoBeseHsl Kpyribie
CTOJIBI U1l OOCYXIEHHA YHHBEPCAILHOrO MEPHOANYECKOro 063opa Pecnybauku
Tapxukuctan u HaumowanbHoro noknama Pecry6imkn Tamkukucran o xoze
peanusalny KoHBeHLMH O JTHKBHIALMH BeeX (GOPM pacoBOii JACKPUMHHALMH C
YHacTHEM Mpe/ICTaBUuTeNeli rpak1aHCKOro oblecTBa, MHHUCTEPCTB H BEZOMCTB, a
TaKKe MNPENCTABMTENEeH  HENpPaBHUTENbCTBEHHBIX OpraHusauuii. B HacTosee
BpeMsi B pecryOuiiKe cO3/1aHa 1 IefiCTBYeT KOATHIMS MPAaXAaHCKOTO 0OLIECTRa.

bosee TOro, C LEBIO YCHNEHNS KOHCTHTYLIMOHHBIX FAPAHTHH 3aIUTEI npaB
cBoGoA venoBeka M rpaxaaHuHa 20 mapra 2008 roga 6wl MPUHAT 3aKOH
Pecriybnuku Tamxukucradn «O6 VYnonHoMoueHHOM 1o npaBaM 4eloBeKa B
PecriyGike TamkukucTan», Ha OCHOBaHUMH KOTOPoro B mae 2009 roxa Gbul co3naH
MHCTUTYT YTOJHOMOYEHHOTO M0 MpaBam Yenoseka B Pecrybnke TamkukuicTa,

Cnexyer otmetutb, uro Pecny6amka TamkMKHCTAH BCELENO BBIMONHSET
CBOM 00s3aTeNbCTBA, BBITEKAIOLUIME W3 MK 1yHapOJHO-MPAaBOBbIX  AKTOB,
NPU3HAHHBIX CTPAHOM.

B coorserctBHe ¢ MexaynaponHsiM [lakToM o IPaXIaHCKUX H
nomMTHYeckux mnpasax Pecnybmuka TamkukucraH npusHaer mnpasa  CBOMX
rpaXkiaH Ha MUpHOe cobpaHue, cBOOOIY acCOUMAlMK ¢ APYTHMH, BK/IHOYas npaso
co3aBath MPO(COIO3bI U BCTYNAThH B TAKOBBIE IS 3ALLMTH CBOMX MUHTEPECOB.

OnHako 1osb3ysch CBOMMH KOHCTHTYUMOHHBIMH mpasamd TaJKHKHCTaH
MOMKET BOCIMO/NBL30BATLCS CBOMM MPAaBOM HA OrPAHUYEHHE HEKOTODBIX MpaB U
CBOOOZ CBOMX rpajkaaH, QU3HYECKHX M IOPHAHYECKMX THL Ha CBOEi TEPPUTOPHH.
Crnexnyer noa4epkHyTh, 4TO JaHHBIE OTPAHHYEHHS TAKIKE BHITEKAIOT M3 cTaThel 2|
n 22 Mexnaynaponsoro Ilakta o rpaKIaHCKMX M MOMHTHHYECKHX npaBax riue
npexycmorpeHo: «Kaxawlif wenosek uMeeT npaso Ha csoboay accoumanmu ¢
ApYTHMH, BKJIO4asd MpaBoO co31aBaTh Npo)coio3bl M BCTYNMaTh B TaKOBble IS
3aLUMTBI CBOMX MHTepecoB. [Tob30BaHMe ITUM NPABOM HE MOMNEKHT HHKAKHM
OTPaHHYCHHAM, KPOME TeX, KOTOpbIE NPeyCMaTPUBAIOTCSA 3aKOHOM M KOTOphIe
HEOOXONMMBI B IEMOKPAaTHYECKOM OOLLECTBE B MHTepecax rocynapcTBEHHOIM
HIIH obuecTBeHHOH Ge30macHoCTH,  OBLIECTBEHHOTO NOpsiIKa, OXpaHbl
3AOPOBbA M HPABCTBEHHOCTH HACCICHHS MIIM 3aIUMTLI NpaB M cBo6ON Apyrux
JTHLY.

Cratbeit 29 BceoGiueit [leknapauuyu npas uenosexa npenycMaTpHBaeTcs
aHAJIOTHYHAs HOpMa, COrNIACHO KOTOPOH IpPH OCYIIECTBICHAH CBOMX MNpas M
CBOOO/ KakK/bli HENOBEK I0/DKEH MOJBEPraThCs TOMbKO TAKHM OrpaHHYEeHHUSM,
KaKHE YCTAHOBJICHbI 3aKOHOM HCKIIIOUHMTEIbHO C LeNblo obecrneyeHus 10KHOro
HPHSHAHMA M YBAXCHUS NpaB M CBOOOA APYrMX M yAOBNETBOPEHHS
CpaBe/IMBBIX TPeOOBAHMi MOpanM, OOIIECTBEHHOTrO TMOPSAKA M 0BIero
0I1arococTOAHMUA B IEMOKpPAaTHYECKOM 0BLIECTReE.

B cootBercTBHM co cTaTbeii 92 Koneruryunu Pecriy6aukn Tamkukucran
(IOPHAMHECKAs MOMOLIL rapaHTHPYeTCsi Ha BCeX CTAlMsX CIEACTBUS M CyJa.



Opranuaauua H TIOPAAOK HEATEJIBHOCTH anOKaTypu H JIpyrue (i)Oprl OKa3aHus
!-OPH.HH'-I(’,‘CKOI\:I IMTOMOILH ONMPEACNIATCH 3aKOHOM»,

[Topsiiok OKa3aHMsi HOPHIAMYECKOH MOMOLIM onpeaensieTcss 3aKOHOM
Pecnybnnkn Tamkukucran «O6 ansokatype». B cooTBeTCTBMH cO cTaTheil 5
3akoHa «(QH3HYECKOE HIM IOPHAMYECKOE JIHLO HE MOXKET ObITh OCTABICHO 6e3
FOPUAMYECKOH MOMOIUK. ['ocynapeTBO rapaHTHpyeT peaibHBbIi PaBHBIA IOCTYII
K IOPHAMYECKOH TMOMOIUM BCEM JIMUAM, HHOCTPAaHHBIM rpaxaaHam,
MPOKHBAIOIIMM MM MMEIOIIMM  MECTOHAXOX/JeHHe He ero TepPUTOpPHH.
['ocynapcrBo ycranaBnuBaeT B 3aKOHe ciydaW, Korjaa FOpUANYECKas MOMOLLb
MO/DKHA  OKa3biBaThes OecriatHo. [ocyaapcTBO rapaHTvpyeT — HeoGXoaMMoe
$uHaHCHpOBaHHE 1719 ObecreyeHus: IOPUAMYECKOH MOMOILH HECOCTOATENbHBIM
rpaxkfaHaM, a TaKxe Mg OIUlaThl HOPHUIMYECKOH MOMOLIM, OKa3biBaeMOW B
COOTBETCTBHH C 3aKOHOM 6eCﬂﬂaTHO U1K TTIOMHMO 3aKIKYEHHOro ¢ KIHeHTOM
JIOrOBOpay».

CornacHo crtatbn 12 3akoHa «aABOKAT HE3aBMCHM [IPH  OCYIIECTBICHUH
a/(BOKATCKOH JeATE/IbHOCTH M MOIYMHAETCS TOJNBKO 3aKOHY. AJIBOKAT npH
OCYLLECTBICHHH CBOGH NMPO(peCCHOHANBHONH NesTeIbHOCTH MOMb3yeTcs CBo6010i
croBa. BeiCKasbiBaHMs aBOKATA, 3aTPArMBAIOLLINE YECTh M JIOCTOMHCTBO CTOPOHBI,
€¢ INpeACTaBUTeNs, OOBMHHMTENS WM 3aLIWTHUKA, CBHETENs, MoTepneBILero,
IKCIIEPTA, MEpeBOAYHKA He Hapyllalllue IMpaBuia Npo(ecCHOHANBHON STHKH
a7IBOKATOB, MpECIeNOBaHUIO He noianexat». B cooTBeTCTBMM co cTaTbeil 13
3aKOHa «rOCYapCTBEHHBIE OPraHbl U JOTKHOCTHBIE JTHNA 0OS3aHbl 06ECTIeYHTD
a/BOKaTy BO3MOMKHOCTE OKa3aHHs IOPUIHYECKOH MOMOIIH, COBIIOAATE ero npasay.

YcnosueM okazaHus IOPUIHYECKOH TIOMOINM B KayecTse aJIBOKaTa
(aI[BOKaTa MMOBEPEHHOI0) SBISAETCH HaIW4yHe JIMLEH3UH, NUO0 YIEHCTBO B
KOJ/IJIErHHM aIBOKATOB.

OTHOCHTENBHO CHTyauHH ¢ Accouuauueil MoJOIbIX IOPUCTOB «AMnapo»
coobluaem cienyroluee.

OO6uwiecTBeHHas opraHu3alms AcCCOLMALNS MOTOIbIX IOPHCTOB «AMMapo»
3apEerHCTPHpOBaHa YmpapneHnueMm toctuuun Corauiickoil obnacTy PecryGuinku
17 oktabps 2005roma, kak MecTHas OGLIeCTBeHHas OpraHusauus Mo ajapecy
Cornniickas obnacts ropoa XokeHT, yiuua bodanna nom.9, ks.7.

Crenyer OTMETHTB, HYTO B COOTBETCTBHHM C 3aKOHOM Pecny6nuku
Tapkukuctan  «O6  OBLIECTBEHHBIX OObBEAUHEHMSX» B  3aBHCHMOCTH oT
TEPPUTOPHATLHOH Cchepsl AEATETBHOCTH MOrYT CO34aBaThesi M AeHCTBOBATE
MeXIyHapOIHBbIe, pecIyOINKaHCKHE M MECTHbIE OOIECTBEHHbIE 00beIHHEHHS.

MeskayHaponHbv 061ecTBeHHBIM 00bEIMHEHHEM SBAACTCS OGIECTBEHHOE
OOBeIMHEHHE, JIeATEBHOCTh  KOTOPOro PacnpocTpaHseTcs Ha TeppUTOPHIO
Pecny6nuku TamkukucTan, OIHOrO MM HECKOJBKHX MHOCTPAHHBIX rOCYAapCTB,
HMEET CBOM (uiManbl W [IPeACTABUTENBCTBA Ha TeppHTOopuu  PecnyGnuku
TapkukucraH ¥ OXHOTO WM  HECKOIbKMX MHOCTPAHHBIX TrOCYNapcTB WM
HAMEPEHO B COOTBETCTBHH € YCTABOM HMETh TAKHE CTPYKTYPHI.



Pecnybniukanckum 00uIecTBEHHBIM 00beIMHEHHEM SABJISETCH
obuiecTBeHHOE 0OBEIHHEHHE, KOTOPOE MOJKET OCYILECTBIATH CBOK AESTENLHOCTD
B COOTBETCTBHM C  YCTaBHbIMH  LeIAMH  Ha TeppuTOopHH Pecny6nuxu
TamxukucTan, IMeTh (pUITHATIB U NPEICTABHTEILCTBA.

MecTHbIM ~ OOLIECTBEHHBIM — O0bEAHMHEHHEM SIBNSETCS  OOILECTBEHHOE
o0beaMHeHHe, JIeATENLHOCT KOTOPOrO B COOTBETCTBMM C €ro  YCTaBHBIMH
LensMH  OCYLUECTBISieTCS B Mpedenax aAMHHHCTPaTHBHO-TEPPHTOPHANILHOI
€IMHHLIBI 0011aCTH, ropoa H paioHa.

Takum obpaszom, Accounanus MONOABIX IOPUCTOB «AMIApPO» B KadecTse
MECTHOH OOILECTBEHHOH OpraHM3alMM MOMKET OCYLUECTBIATH CBOK YCTABHYIO
JeATENBbHOCTD TOJIBKO Ha TeppuTopuu Corauickoil obnacTu.

Taxxe cnenyer wumeTh BBHAY., YTO B COOTBETCTBMM CO cTaThell 50
I'paxcnanckoro konekca PecnyGinkn TamkukucTal OpUINYECKHe JTMLA JeNsiTes
Ha KOMMEp4YECKME OpraHHW3alUM¥ M HeKoMMepyeckue opranusauuu. Corjacho
4acTH 3 JaHHOH cTaThM OOIUECTBEHHbIE OPraHH3aLMK (06 BEMHEHHS) IPH3HAIOTCS
HEKOMMEPYECKMMH OpraHH3aliisiMH.

3aKOHO/ATENLCTBOM  PecryOJIMKN  ONpeaeneH  pasiMuHBbIi MOps 0K
PErynupoBaHus NEATENLHOCTH KOMMEPYECKHX M HEKOMMEpUYECKMX OpraHM3aluii,
BK/IFOYasi NOPSIAOK [IPOBEAEHHUS NIPOBEPOK MX AESTEILHOCTH.

3akon Pecnybnuku Tamkukuctan «O  nposepkax — aesTeNbHOCTH
X03HCTBYIOIINX CYOBEKTOB» MPUMEHHM JIHIIbL K XO3AHCTBYIOWIMM CyObeKTam, K
KaKOBbIM OOLLECTBEHHbIC OPraHH3aLWH He OTHOCSTCS.

Xots cratbs 24 3akona Pecny6nuku Tamkukucran «O6 06lIECTBEHHBIX
00BEAMHEHUAX» MPEJlyCMAaTPUBAET NPABO OOILIECTBEHHBIX OOBEAMHEHHH  «B
COOTBETCTBHH C 3aKOHOATenbcTBOM Pecnybnukn Tamkukucran ocyuiecTasth
POM3BOACTBEHHYIO W XO3AHCTBEHHYIO  JIeSTENBHOCTh,  CIOCOBCTBYHOLLYIO
peaM3aliik yCTaBHBIX UEJIeH M 3a1ad, B TOM YHCJIE C TOMOLLBIO CO3/1aBaEMbIX
st 3TOTO KOMMeEpUEeCKHX OpraHHM3alHH», 2TO HE MEHSeT MpaBOBOIo IMOJIOKECHHH
OGLLIECTBeHHO‘l_:O 00beIMHEeHHs Kak HEeKOMMEPYeCKOH OpraHH3aliHy.

Hanubiit  3akoH Jo/keH cobiogathess NpH  NpoBeeHHHM MPOBEPKH
XO38HCTBEHHOH JEATeNBHOCTH OOLIECTBEHHOr0 OOBEOMHEHMS, HO OH He
NPUMEHHUM K NMPOBEPKaM YCTABHOH A€ATEIbHOCTH OOLIECTBEHHBIX 00be AN HEHHUIA.

HesrenbHOCT  OOLUECTBEHHBIX OpraHM3aluii peryiupyercs 3aKOHOM
Peciybnukn  Tamkuxkucran  «O6  obuiecTBeHHBIX — OObeaMHEHHMSX», 4
PErHCTPUPYIOIIMH opraH — MuHucTepeTBo tocThlnK Pecniy6aukyn TamkukucTan,
ynpasienust ioctuuun I'BAO u  obnacreif, ocyulectsiser — koHTpoas 3a
COOTBETCTBHUEM NEATEIBHOCTH OOLUECTBEHHBIX O00beAUHEHU €ero ycTaBHBIM
LEAM.

Cratba 25 3akoHa 00 OGIIECTBEHHBIX OOBEIHHEHMSIX npeaycMarpuBaeT
00s3aHHOCTh  OOIIECTBEHHOTO  OOBEAMHEHHS  «OKA3bIBAThH COJIeHCTBHE
NpeACTaBUTENISM PErHCTPHPYIOLLIEr0 OpraHa B O3HAKOMIEGHMH C JesSTelbHOCTBIO
OOLIECTBEHHOTO OOBEJMHEHHS B CBS3M C JOCTHKCHMEM YCTaBHBIX Lejeill H
cobmoaeHneM 3akoHoAaTeNbeTBa Pecntybnnky TakukucTany.



Takum  oOpasom, cieayer  OT/IMHaTh  YCTABHYK)  JIEATE]bHOCTb
001iecTBEHHOTO OOBEAMHEHHS OT €€ XO35iCTBeHHOW [esTeNLHOCTH, MOPALOK
NPOBEPKH KOTOPOH B COOTBETCTBHH C 3aKOHOATeIbCTBOM PECITYOIHKH pasjivyeH.

3akon Pecnybiukn Tamxukucran «O0 oOwmecTBEHHBIX OOBEIHHEHUSIX»
npeaycMaTpuBaeT 0O0sf3aHHOCTH  OOIIECTBEHHBIX OOBeAUHEHHH CcoOmoaaTh
Koncruryuuro u  3akoHsl  Pecnybnukm Tamkukucran, a Takxke ycras
obluecTBeHHOro obbeanHeHus. Haazop 3a e1IMHOOOPa3HbIM MCTIOIHEHHEM 3aKOHOB
O0WweCTBEHHBIM ~ O0bEIMHEHHEM  OCyLIECTBIAET  [eHepaibHbIi  NPOKYpOp
Pecnybnmkn TajkMkucTad M MOJYMHEHHBIE eMy Mpokypopsl. KouTtposns 3a
AeSTeNbHOCTBIO OOLIECTBEHHBIX OOBENMHEHHH OCYILECTBISIET PerHCTPUPYHOLLHIA
oprai — MunuctepctBo toctuumu  Pecnybmuku  TakKMKMCTaH, ynpaBiaeHHs
toctHuuMu ' BAO u obnacreit.

28 urons 2012r B cooTBeTcTBHH ¢ 3akoHOM Pecnybauku Tamxukucran "O6
obuwecTBeHHbIX 00beanHeHuAX" M Ilpukasa Munuctpa toctuumm Pecny6Gnuku
Tamkukucran 3a Ne27 ot 27 wuronsa 2012r. Gbia ocylllecTBieHa [poBepka
YCTaBHOHM NEATENbHOCTH HECKOJNBKUX o0liecTBeHHBIX o0bennHenui Corauiickoit
0011aCTH, B YHC/Ie KOTOPBIX Obl1a U ACCOLMALIMA MOMOIBIX IOPHCTOB «AMNapoy.

B nestensHOCTH HEKOTOPbLIX OOIIECTBEHHBIX O00BbEAMHEHUH OblIK
BBIABJICHBl HapyUIeHWs 3aKOHOJATeNbCTBAa pecnyOiIuMKH, a Takke AeHcTBHS,
NPOTHBOpEYAllHe HX YCTaBHbIM LensM. B cooTBeTcTBMM ¢ TpeGoBaHUAMH
IeHCTBYIOLLEro 3aKoHoAaTenbcTBa PecnyOnnku Ta/kMKUCTaH perucTpupyioLmit
OpraH MpWHSAI Mepbl pearMpoBaHHs B OTHOLIEHHWM OPraHU3alMid, AOMYCTHUBLLHX
HapyllIeHHe 3aKOHOJaTeIbCTBA U YCTaBHOM eATelbHOCTH.

Hapymeﬁnﬂ 3aKOHOZAaTe/JILCTBa W YCTaBa TakKxe ObLIM BBISIBIIEHbl W B
AesTeabHOCTH AccolUalum MOJIOABIX HOPHCTOB «AMI‘IEIpO».

Crnenyer OTMETHTb, 4TO C MOMEHTAa TrOCYAdPCTBEHHOH perucTpaLHu
AccouManiui MOJIONBIX FOPUCTOB «Ammnapoy» (¢ 17 oktabps 2005 rona) ee
ycTaBHas  [eATeJILHOCTh  He  MOJABepranach  MNpPOBEPKE €O  CTOPOHBI
perucTpupylollero opratva. [lposepka, nposeneHHas pernCTPUPYIOLIMM OPraHOM,
ABISETCH €IMHCTBEHHOM ¢ Hayana JesTeJbHOCTH Accouumauuu. FEcium
NeATeNIbHOCTh ACCOLMaUMK moAnagano 0wl moa aedctsue 3akona PecnyGnuknm
Tamxukuctan «O mpoBepkax AesTENBHOCTH XO3AHCTBYIOMIMX CYOBEKTOB», KAk
YTBEpXIaeT ACCOLMALIUSA, TO NEPHOANYHOCTh TAKOM TPOBEPKH COMTACHO CTaThH
10 HasBanHoro 3akoHa — He Gonee oaHOro pasa B 2 roxa. Ho kak 6b10 0TMeueHO
paHee, MpoBepKa YCTaBHOH JeATEIbHOCTH OOLUECTBEHHBIX OObEeAMHEeHHIl He
noAananaeT TIoA JEHCTBMA NaHHOTO 3aKoHAa W MpOBEpPKa OCYyILECTBIseTCS
PETUCTPUPYIOIIMM ~ OpraHoM B COOTBETCTBMM ¢  3akoHOoM  Pecny6nuxu
Tamxukucran «O06 0611eCTBEHHBIX 00BETMHEHUIX .

[lposepka ycraBHOH aesATeNBHOCTH ACCOLUMALMH  MOJO/BIX IOPHCTOB
«AMIapo» BbIABMIIA s/l HapylueHUiH 3akoHa 00 00LIeCTBEHHBIX 00BbEAMHEHHSX H
Ycraa Accouunanuu.



B coorBeTcTBHM cO cTaTbeil 18 3akoHa 06 06IECTBEHHBIX 06BEIMHEHHAX
YCTaB 0DLUECTBEHHOr0 OOBEAMHEHMUS, HAPALY C APYTHMH CBEICHHAMH, JIOJKEH
MpenyCMaTpHBaTh TEPPUTOPHIO, Ha KOTOPOH /laHHOE 0BILECTBEHHOE 0ObeIMHEHUS
OCYLUECTBJACT CBOK ACATENBHOCTb, PYKOBOASLUME OpPraHbl OOLECTBEHHOrO
O0bEAMHEHHS, KOMIETEHLHIO U TOPAI0K HX (OpMHPOBAHMSA, MOPSIOK BHECEHHS
M3MEHEHHH B yCTaB 00LIECTBEHHOTO 00BeIMHEHHUS, MECTOHAXOK/IEHHS [IOCTOSHHO
AEHACTBYIOLIETO PYKOBOASALLETO OpraHa.

Kak 6b10 oT™eueHo pame, Accoumaums Obiia 3aperucTpUpoBaHa B
KauyecTBe MeCTHOM OOLIeCTBEHHOTO OOBEAHHEHUS, U B COOTBETCTBUM ¢ 3aKOHOM
00 OOLIECTBEHHBIX OObeIMHEeHHAX M MyHKTa 2.1 VeTaBa ACCOLMALMM MOKeT
OCYUIECTBIATE CBOKO N€ATeIbHOCTD TOJIBKO Ha TeppuTopuu Corauiickoii o61acTy.

B Hapywenune TpeGosanuii 3akoHa Accoumanus MPOU3BOJILHO U3MEeHUJIa
TEPPUTOPHANBHYIO  cdepy CBOeH AEATENLHOCTH M OCYLUECTBASIA  CBOIO
AGATENLHOCTE 3a mpenenamud Coraumiickod obnactu. Panee oTmeudasioch, uTo B
COOTBETCTBHM ¢ 3akoHOM PecnyGnukn Tamkukucran «O6 0611eCTBEHHBIX
00BbeIMHEHHSX» B 3aBHCHMOCTH OT TepPHTOPHATBHOI cepbl N€ATEILHOCTH MOTYT
CO3JaBaTbCs M NCHCTBOBaTh MEXKIyHApOAHbIC, pecryOIMKAaHCKHE M MeCTHbIe
OOLIECTBEHHbIE OOBENMHEHHs. 3aperucTpUpOBAaHHAS B  KAYECTBE MECTHOI
0011IeCTBEHHOH OpraHu3auuy Accolualns MOTOABIX FOPUCTOB «AMIIAPO» MOKET
OCYIIECTBIIATB CBOIO YCTABHYIO NeATENIbHOCTh TO/bKO Ha TeppuTopun CorauicKoit
obnacru.

B cooTBeTcTBHH ¢ 3aKOHOM AcCOLHAlMs MOXeT pacliupuTh chepy cBoeii
ACATCNIHOCTH Ha TEPPUTOPHIO pecnyOIHKHM, HO U 3TOro el  cieaoBaso
3apEruCTPUPOBATLCS B Ka4eCTBE peciyOiMKaHCKOH 0O1IeCTBEHHOH OpraHM3aLuu
H TIPOBECTH B COOTBETCTBHH CO CBOMM YcTaBoMm ofuiee cobpaHue, NpUHSTH
pelieHMe 00 O3TOM W MNpeAcTaBHTL AOKYMEHTBLI A7 perucTpauMd B
PerMCTpHpylolii opran. OgHako B HapylleHMe 3akoHa M cBoero YceTapa
Accounanus Ge3 COOTBETCTBYIOLICH PErUCTpalM¥ M OpraHu3aluu (QHIHANOB H
pEACTaBUTEILCTE OCYINECTB/IAIAa [AEATENbHOCTh 3a mpenenamu  Coramiickoit
obacTH.

Takxe B HapyuieHHe 3akoHa M cBoero YcrtaBa AcCCOLMALIMS IPOU3BOJILHO
M3MEHUIIA MECTOHAXOXK/IEHHE PYKOBOASWIErO OpraHa, He MPHHAB peLIeHHe
Ob1ero cobpanHs 0 BHECEHHH M3MEHEHUI B Ycras, He npoiias nepeperucTpaLmio
ACCOLMAIMH B COOTBETCTBHH C 3aKOHOM.

B cooTBetctBHM ¢ myHkToM 2.4 VYcraBa AccolMalMH  [OCTOSHHO
AeHCTBYIOLUMM HMCIMOMHUTENBHBIM OpraHoM AccouMauny seisercs || IpaBneHue
ACCOLHALKH, B NOJIHOMOYHS KOTOPOrO, MOMHMO MHBIX, BXOANT TAKKE MPUHATHE
PelIeHHH O MpHeMe M HCKITIOYEHHHM YIeHOB ACCOLMALMH, O co3biBe OBLIEro
cobpanus Accounauuu, o6 oOpasoBaHHHM (pUIHanoOB W MpeacTaBUTENBCTB
AccouMaluK B ropojax ¥ paioHax o6nactd M T.4. OnHaKo B HApYyILIEHHE CBOEIo
YeraBa Accoumanus Tak ¥ He cosmana [TpaBienune AcCCOUMALMH — NOCTOSHHO
JeHCTBYIOIIMH KOJIJIErHAIbHbI OPraH, KOMIIEeTEHLIHs KOTOpOro rponucaHa B



Ycrasge, a Bce PeLUCHMs, OTHECEHHbIE K KoMmmneTeHUWH [Ipasnenus, B HapyLIeHHH
YCTAHOBIIEHHOTO  MOpAAKA  NPUHUMAIHCh  €IWHOJIHMYHO IIpeacenarenem
AcCCOLHalINH.

JIeHcTBUTENBHO B COOTBETCTBMM coO cratheil 34 3akoHa Pecny6nuku
Tamxukuctan «O6 0OLIECTBEHHBIX OOBEAMHEHUIX» B clly4ae  BbISIBJIEHHS
HapylleHuH 3akoHojatenbcTBa  Pecny6aukn TaKMKHCTAH OBLIECTBEHHBIMM
OOBEAMHEHUAMH WM COBEpIUCHMS MMM  JCHCTBHIA, NPOTUBOpEYALUMX  MX
YCTaBHBIM LECJIAM, PpPEerucTpUPYIOLIMH OpraH BrnpaBe, HO He 00S3aH., BHIHECTH
PYKOBOZALIEMY OpraHy JaHHbIX OObEIMHEHHH NUCbMEHHOE IpeaynpeKIeHH e,

Crates 37 3akoHa mpenycMarpuBaet NpaBO PErucTPUPYIOLIEro OpraHa
HE3aBUCHMO OT BBIHECEHHs NPEAYNPEXACHUS B COOTBETCTBHM CO CTATbAMHM 34-35
Ha3BaHHOTO 3aKOHA MpPE/ICTaBUTh B Cy/ 3asBJIeHHE JHKBHAALUMM OOIIECTBEHHONO
o0beauHeHMUs.

Takum ofpasom, 3aKOHONATENBCTBO —MPELYCMATPHBAET BO3IMOXKHOCTH
obpallieHHs B Cy/]l PErMCTPHPYIOLIEr0 OpPraHa HEe3aBUCHMO OT BBIHECEHHOIO
npeaynpexaeHus.

OTHM NpaBOM BOCMOMB30BAICH PErHCTPUPYIOLLHIL OpraH M B HacTroslee
BPEMsA MCKOBOE 3ajBI€HHE O IHKBHUIALUWH ACCOLMALMH MONOABIX HOPHCTOB
«AMNapo» HaXOIMTCA Ha paccMOTpeHMH cyia. Ha 05.10.2012 roma meno CcyaoM
€IIl€ HE PaCCMOTPEHO.

&



