(Translated from Russian)
Information on amendments to the Voluntary Associations Act of the Republic of
Tajikistan
Further to the joint letter of the Special Rapporteurs on the work of voluntary
associations and the amendments to the Voluntary Associations Act of the Republic of
Tajikistan, we offer the following information.
According to article 28 of the Constitution, citizens have the right to form
associations. Citizens are entitled to take part in the formation of political parties, including
parties of a democratic, religious or atheistic nature, trade unions and other voluntary
associations and may freely join or leave them.
Article 4 of the Voluntary Associations Act also provides for citizens’ right to form
associations, including the right to establish or participate in the establishment of voluntary
associations for the protection of common interests and attainment of common goals.
In accordance with article 5 of the Act, voluntary association means “a voluntary,
self-governing and non-profit organization established by citizens or by legal entities
sharing common interests and goals”.
To date, more than 2,800 voluntary associations are registered in the country, which
attests to the open nature of civil society. Among these associations, 76 carry out activities
aimed at protecting the rights and freedoms of its members and other individuals and
entities.
Tajikistan upholds the provisions of the Universal Declaration of Human Rights, the
International Covenant on Civil and Political Rights and other international human rights
instruments.
The Special Rapporteurs invoke article 22 of the Covenant in support of their
conclusions, noting that: “Accordingly, fundraising activities are protected under article 22
of the Covenant, and funding restrictions that impede the ability of associations to pursue
their statutory activities constitute an interference with article 22.” It should be noted that
article 22 of the Covenant does not provide for such a rule. In accordance with that article
of the Covenant, everyone has the right to freedom of peaceful assembly and to freedom of
association with others, including the right to form and to join trade unions for the
protection of his interests. No restrictions may be placed on the exercise of this right other
than those which are prescribed by law and which are necessary in a democratic society in
the interests of national security or public safety, public order (ordre public), the protection
of public health or morals or the protection of the rights and freedoms of others.
The arguments made and conclusions drawn by the Special Rapporteurs on the basis
of the provisions of article 22 of the Covenant have no direct bearing on the amendments to
the Voluntary Associations Act but merely cover the fundamental obligations of States
concerning support for the activities of voluntary associations.
Moreover, by virtue of their mandates, the Special Rapporteurs may not deviate
from the provisions of international instruments or treat them for their own purposes,
depending on the given situation, by putting an interpretation on them that is different from
what the articles of the international instruments provide.
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It should be noted that Tajikistan is committed to meeting and implementing all its
obligations under universally recognized international instruments.
However, a number of the questions raised by the Special Rapporteurs about
restrictions on the activities of voluntary associations suggest either a misrepresentation or
misunderstanding or an unwillingness to gain a rational understanding of the amendments
to the Voluntary Associations Act.
The purpose of the amendments is not to place restrictions on voluntary associations,
much less to limit their funding or encroach on their rights. State policy is primarily aimed
at implementing the provisions of the law and the international obligations undertaken by
the country. Restrictions on the activities of voluntary associations are strictly in
accordance with the law and the international legal instruments recognized by Tajikistan.
Ultimately, it is for the competent court to take a decision on whether to limit or suspend
the activities of voluntary associations, in accordance with the laws in force.
It should be noted that, between 2001 and 2014, Tajikistan prepared and submitted,
in cooperation with civil society organizations, a number of national reports on the status of
implementation of international instruments recognized by the country.
Following the consideration of national reports, Tajikistan received a large number
of recommendations, including to ensure the transparency of activities of voluntary
associations and to assess and amend the legislation of Tajikistan.
Moreover, Tajikistan has been a member of the Financial Action Task Force (FATF)
since 2004. FATF is an intergovernmental organization involved in the development of
international standards for combating money-laundering and the financing of terrorism and
assesses compliance with these standards by national systems for combating moneylaundering and the financing of terrorism. While Tajikistan is not a party to the General
Agreement on Tariffs and Trade (GATT), it cooperates with the World Trade Organization
(WTO) within the framework of the Eurasian Group on Combating Money-Laundering and
the Financing of Terrorism (EAG), whose States parties include Belarus, China, India,
Kazakhstan, Kyrgyzstan, the Russian Federation, Tajikistan, Turkmenistan and Uzbekistan.
In 2011, the Act on Combating Money-Laundering and the Financing of Terrorism
was adopted in Tajikistan with a view to fulfilling its obligations under FATF.
The Forty Recommendations on Combating Money-Laundering and the Financing
of Terrorism and Proliferation, which are revised once every five years, are the main
instrument of FATF for carrying out its mandate.
It should be noted that many of the FATF Recommendations establish the obligation
of Member States to ensure financial transparency of governmental and non-governmental
institutions in order to prevent money-laundering. The Recommendations make specific
provision for the adoption of legislation necessary for combating money-laundering and the
financing of terrorism.
In accordance with article 9, paragraph 2, of the United Nations Convention against
Corruption: “Each State Party shall, in accordance with the fundamental principles of its
legal system, take appropriate measures to promote transparency and accountability in the
management of public finances.”
Every two years, the Government embarks on programmes for State investment,
grants and major construction work, which make particular provision for all funds raised by
the State for carrying out public projects in various spheres. The purpose of undertaking
these programmes is to provide for transparency of the State funds that have been raised
from international financial institutions, donors and development partners.
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However, there was no similar mechanism for ensuring transparency for funds
raised by voluntary associations. It was not clear to the State what purpose the funds that
had been allocated and used served or how transparent the financial activities of voluntary
associations were, whereas funds raised by the State are entirely transparent.
It was with the aim of ensuring that the financial activities of voluntary associations
were transparent, the obligations undertaken by the country were met and the
recommendations received were carried out that the bill to amend the Voluntary
Associations Act was drafted.
This Act, No. 1210, adopted on 8 August 2015, mainly seeks to ensure that the
financial activities of voluntary associations are transparent.
The Act provides that voluntary contributions, donations, grants and property
obtained by voluntary associations from foreign States and organizations should be entered
in a special humanitarian assistance register of the registration authority.
Thus:
1.
Entries to the register are made by the registration authority upon notification
of the voluntary association. Voluntary associations are required only to provide
notification and do not have to wait for information to be included in the register.
They may implement programmes with outside funding once they have informed the
registration authority;
2.
The amendments to the Act are in no way intended to put up “funding
restrictions”, as the Special Rapporteurs suggest, but rather seek to ensure that the
activities of voluntary associations are transparent and the international obligations
of Tajikistan are fulfilled.
The letter of the Special Rapporteurs refers to the fact that voluntary associations
that receive “foreign funding” are required to be registered in the humanitarian assistance
register. This interpretation of the law is erroneous. Government Decision No. 149 of 31
March 2016 approved the procedures for setting up and keeping a register of humanitarian
assistance to voluntary associations in Tajikistan. Under these procedures, voluntary
associations are required only to notify the relevant authority with 10 days if they receive
voluntary contributions, donations, grants or property from foreign sources. In addition, the
setting up and keeping of the register is done by the authority responsible for registering
voluntary associations — the Ministry of Justice — and its branches in the provinces.
Under the national legislation, associations are not required to be registered in the
humanitarian assistance register, as is stated in the letter of the Special Rapporteurs, but
must notify the authorized body concerning any foreign funding they receive.
The entry of details in the register is for information purposes only.
Moreover, this rule is not aimed at restricting the rights of voluntary associations to
receive financial assistance from abroad or at monitoring the use or establishing a
procedure for authorization of the use of those funds.
The amendments in question do not restrict the rights of voluntary associations as
independent civil society actors.
On 4 December 2014, the Ministry of Justice, together with the International Center
for Not-for-Profit Law (ICNL), organized a round table to discuss the draft of the
aforementioned bill. The event was attended by civil society organizations, representatives
of international organizations accredited in Tajikistan and representatives of the Swiss
Agency for Development and Cooperation, the World Bank, the Organization for Security
and Cooperation in Europe (OSCE), the Office of the United Nations High Commissioner
for Human Rights (OHCHR), the Open Society Institute, the United Nations Development
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Programme (UNDP), the United States Agency for International Development, Helvetas,
the delegation of the European Union and the British Embassy.
A constructive dialogue on the bill was held during the round table. Due
consideration was given to all the arguments and comments on the bill and, as a result,
several amendments concerning the Voluntary Associations Act were proposed.
Participants in the round table were informed about the record-keeping procedure,
and comments were made on the amendments.
A number of proposals from voluntary associations were taken into account when
the bill was being finalized.
Moreover, the Minister of Justice and other Justice officials have, on several
occasions, provided clarification of the amendments to the Voluntary Associations Act at
bilateral meetings with representatives of UNDP, OSCE, the United States Embassy in
Tajikistan and the Aga Khan Foundation in Tajikistan, and in the meetings of the Minister
of Justice with the acting OHCHR Regional Representative for Central Asia, Ms. Elisabeth
da Costa, on 28 July 2015 in Dushanbe, and with the Special Rapporteur on the promotion
and protection of the right to freedom of opinion and expression, Mr. David Kaye, on 7
March 2016.
In the light of the above, we note that the concerns raised in the report of the Special
Rapporteurs on the implementation of the amendments to the legislation on voluntary
associations are unsubstantiated and baseless, as they do not present an accurate picture of
the situation and activities of voluntary associations in Tajikistan.
Moreover, these amendments to the Voluntary Associations Act are derived from
the international obligations undertaken by Tajikistan as a member of international and
regional organizations and a party to international human rights instruments.
The amendments to the Act merely stipulate that voluntary associations must notify
the authorized body of funding raised from foreign sources.
Given the rise in terrorist activities by criminal groups and the financing of terrorism
activity throughout the world, the amendments should serve primarily to minimize moneylaundering and the financing of terrorism in general and to promote safety and public order,
protect public health or morals and defend the rights and freedoms of others, as required
under article 22 of the International Covenant on Civil and Political Rights.
In our view, the treaty bodies and organs of the United Nations, too, are engaged in
issues involving the promotion of transparent voluntary associations and the prevention of
money-laundering and the financing of terrorism.
We believe that, if a voluntary association raises funds in accordance with the
national legislation and international instruments recognized by Tajikistan, such an
association has no cause for apprehension.
The letter of the Special Rapporteurs also states that notification of the authorized
body about the raising of foreign funding places an additional burden on voluntary
associations given that, under article 34 of the Voluntary Associations Act, they are
required to report their funding to the national tax authorities.
It should be noted that paying taxes is a constitutional obligation for everyone. The
Tax Code governs the procedures for the payment of taxes and taxpayers’ rights and
obligations (arts. 18 and 19), the procedures for tax audits and other forms of tax inspection
(Chap. 5), tax accounting and tax reporting (Chap. 8), the tax obligation and procedures for
meeting it (Chaps. 9-11) and other legal relationships involving the payment of taxes by
individuals and entities, including voluntary associations.
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The tax authorities monitor the sources of income of voluntary associations the and
amount of funds received by them only for the purpose of ensuring that they are in
compliance with the Tax Code, i.e. that they have paid their taxes. They may not monitor
compliance of voluntary associations with the national laws and statutory purposes. Under
article 34 of the Act, this responsibility falls to the authorized bodies of the procurator’s
office and the registration authority.
In this connection, a distinction should be made between matters involving the
taxation of voluntary associations and the procedures for notifying the authorized body
about raising foreign funding.
Conclusion
To sum up what has been said, we believe that the arguments and conclusions
presented in the letter of the Special Rapporteurs were prepared without taking into account
the specificities of the national legislation, the international human rights obligations
undertaken by Tajikistan, the country’s desire to ensure transparency in the activities of
political parties and voluntary associations, the fight against terrorism and extremism and
efforts to suppress money-laundering and the financing of terrorism.
At a meeting held on 7 March 2016 in the Ministry of Justice, the Special
Rapporteur on the promotion and protection of the right to freedom of opinion and
expression, Mr. David Kaye, was briefed in detail about the activities of voluntary
associations and the rationale for the introduction of amendments to the Voluntary
Associations Act and about other matters raised in the joint letter of the Special
Rapporteurs.
This raises concerns as to the utility of the visit of the Special Rapporteur for
monitoring the actual situation of voluntary associations in Tajikistan, as experience has
shown that the information received by the Special Rapporteur during the visit to the
country does not adequately reflect the state of affairs and the activities of civil society and
often presents an unfair negative image of the country.
We trust that the information provided on the activities of voluntary associations and
the amendments to the Voluntary Associations Act will be reviewed by the Special
Rapporteurs with due consideration for the national legislation, the provisions of
international instruments recognized by the country and the commitments made by
Tajikistan, within the framework of international and regional organizations, to ensuring
that the activities of voluntary associations are transparent from the perspective of
competence, impartiality, objectivity and professionalism.
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