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  (Translated from Russian) 

With reference to the death of Hamzaaly (Hamza) Faizali Ikromzoda: 

 Mr. Ikromzoda, born in 1985, originally from and resident in the Hisor district, and 
with no prior record, was convicted by the Hisor District Court on 29 August 2011 under 
the following articles of the Criminal Code of Tajikistan: article 249 (robbery), paragraph 4 
(c); article 250 (extortion), paragraph 4 (b) and (c); and article 195 (unlawful acquisition, 
transfer, sale, possession, transport, or bearing of arms, munitions, or explosive substances 
and devices), paragraph 2, and sentenced to 11 years’ imprisonment in a strict-regime 
facility. The prison term was reduced by 2 years under article 13 of the Amnesty Act of 20 
August 2011. 

Prison term start date: 26 May 2011. 

Release date: 26 May 2020. 

 Mr. Ikromzoda was placed in a punishment cell on 16 September 2012 for breaches 
of internal prison regulations. 

 At approximately 5.30 p.m. on 20 September 2012, the duty officer found Mr. 
Ikromzoda hanging on the grate behind the door of the facility’s punishment cell and 
subsequently raised the alarm. 

 Mr. Ikromzoda was administered first aid for more than 40 minutes, while he still 
showed signs of life, but he did not come around and died. The management and wardens 
of the facility concerned did all that was within their power, including promptly informing 
the appropriate authorities. 

 Criminal investigation No. 22812 was launched by the Office of the Procurator-
General into the matter on 28 September 2012 under articles 316, paragraph 3, and 322, 
paragraph 2, of the Criminal Code, and the case was brought to court. The Somoni District 
Court in Dushanbe sentenced an employee of the YaS-3/1 correctional facility, Makhmud 
Ismoilov, to a prison term of 5 and a half years under article 316, paragraph 3, of the 
Criminal Code. 

 A crime-scene examination of Mr. Ikromzoda’s body on 20 September 2012, 
forensic imaging of the corpse, and the conclusions of forensic report No. 180, carried out 
on 4 October 2012, apart from indicating that he had hanged himself, revealed no signs of 
violence, torture or beatings. 

 The employee of the YaS-3/1 correctional facility, Armed Forces Captain Ismoilov, 
was sentenced under article 316, (exceeding authority) paragraph 3, of the Criminal Code to 
a prison term of 5 years and 6 months. 

 The question of paying Mr. Ikromzoda’s family compensation was examined in two 
court hearings (in Somoni District Court and Dushanbe City Court). However, in the course 
of their proceedings the courts found no causal link between Mr. Ikromzoda’s death and the 
actions of the prison staff, and they dismissed the claim. 

Information on points raised in the Special Rapporteurs’ questions 

1. Please provide details and, when available, the results of any investigation, 
medical and judicial or other inquiries carried out in relation to the alleged acts of 
torture against Mr. S.B. Toshev, Mr. S.M. Rizoev and other inmates. 



HRC/NONE/2014/105 

GE.14-16066 2 

 In 2011, the United Nations Human Rights Council examined a complaint filed by 
six convicts who were citizens of Tajikistan, including Mr. Sadriddin Toshev. 

 It should be noted that, in line with resolution No. 5/1 of the 42nd closed meeting of 
the Human Rights Council, held on 22 March 2011, the Office of the Procurator-General 
and the Supreme Court of Tajikistan considered the allegations made by the above-
mentioned convicts that their rights had been violated during pretrial investigations and 
court proceedings and while serving their prison terms, and the allegations that amnesty 
laws had not been applied to them. 

 An examination of the evidence from the criminal proceedings made clear that their 
allegations regarding the violation of their rights during the preliminary investigations and 
trial proceedings were inconsistent with the facts. 

 That Mr. Toshev, whose death sentence was commuted to 25 years’ imprisonment, 
was guilty as charged was proven beyond a doubt by the evidence presented in the criminal 
case. Specifically, he was indicted on charges including: organizing a criminal gang; 
hostage-taking; extortion; the appropriation or sale of property knowingly obtained by 
criminal means; robbery; and murder committed with particular cruelty by an organized 
group acting in conspiracy for gain. He was also charged with acts of robbery and extortion 
criminally motivated by ethnic, racial or religious hatred or hostility, or blood revenge; 
organized crime; terrorism; attempts at the violent seizure of power; illegal crossing of the 
border of Tajikistan; the organization of illegally armed groups and sabotage; and a series 
of other criminal acts. 

 The evidence from the criminal proceedings and interviews with Mr. Toshev 
revealed that he was neither tortured nor subjected to other inhuman or degrading treatment 
during the investigation, that the pretrial investigation was not carried out using illicit 
methods, and that his right to a defence was respected. 

 Inquiries carried out in police cells and places of detention failed to reveal any 
instances of violations of Mr. Toshev’s rights. The conditions of detention in which he is 
being held are fully compliant with Tajik law and international norms and standards for 
detention. 

 Mr. Toshev was represented by lawyers during the pretrial investigation and court 
proceedings. No complaints or statements regarding the use of torture, illicit methods of 
investigation or physical violence were filed either by the accused or his lawyer during the 
pretrial investigation. 

 However, the defendant stated during the court proceedings that in the pretrial 
investigation stage he had been forced to make a confession through the use of violence, 
threats and pressure. The court made a careful and thorough examination of the allegations 
but, given the failure of the defendant and his lawyer to produce any evidence whatsoever 
that such illicit methods had been used, it stated in its ruling that the allegations lacked any 
legal foundation and were inconsistent with the facts. 

 Persons serving sentences in criminal correctional facilities have been convicted of 
serious offences such as transnational crimes, or crimes involving extremism and attempts 
to overthrow the State. The majority of them are members of criminal groups such as Hizb 
ut-Tahrir, the Islamic Movement of Uzbekistan, Baiot, or illegal gangs and organizations. 
Such persons, abusively invoking their rights and capitalizing on shortcomings in the 
system, express their dissatisfaction with the conditions of detention in correctional 
facilities. The sole motivation of these acts of provocation is a desire to disrupt the 
functioning of prisons and to sow unrest. 

 The conditions of detention experienced by Mr. Toshev were examined by the 
Human Rights Council in 2011. The meeting was attended by the Minister of Justice and 
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First Deputy Procurator-General of Tajikistan. In closed session, all the evidence pertaining 
to the criminal proceedings against Mr. Toshev was reviewed, as were the statements made 
by him in the course of the investigations and court proceedings. The Council concluded 
that no illicit methods had been employed in order to extract statements from Mr. Toshev 
and that his right to due process had been upheld both during the criminal investigation and 
the court proceedings. 

 On that basis, the Council shelved its consideration of cases regarding Mr. Toshev 
and the other convicted persons, since there had been no illegal actions related to his 
pretrial detention. 

 As far as Mr. Rizoev is concerned, we draw your attention to the fact that he was 
sentenced to 13 years’ imprisonment under article 110, paragraph 3, of the Criminal Code. 
Mr. Rizoev’s guilt was also amply proven by the evidence presented in the criminal case. 

 Furthermore, criminal charges were brought against Mr. Toshev and Mr. Rizoev by 
the Office of the Procurator-General under article 332, paragraph 2 (disrupting the 
functioning of the penitentiary system), and article 346, paragraph 2 (false denunciation), of 
the Criminal Code. During trial proceedings, forensic medical examinations were carried 
out on Mr. Toshev (forensic report No. 1929 issued on 22 November 2012) and Mr. Rizoev 
(forensic report No. 196 issued on 6 February 2013). Their conclusions and statements by 
the persons in question themselves indicated that they had not been tortured (see attached 
copies of the conclusions of the reports). 

 It may therefore be said that their allegations were properly investigated and that no 
evidence of torture was found. 

 Equally noteworthy is an article with the headline “Izzatullo Sharifzoda sent us to 
jail”, which appeared in issue No. 32 (1074) of the Tajikistan newspaper on 7 August 2014 
and in which it is reported that Mr. Toshev, one of the prisoners who witnessed Mr. 
Ikromzoda’s death, had stated in a video recording that Mr. Ikromzoda had committed 
suicide and had not been killed by anyone. 

 With a view to obtaining confirmation of Mr. Toshev’s video statements, a meeting 
was held with the Tajikistan journalist, Ruziboi Kholov, and other media representatives, 
with the Deputy Minister of Justice and Chief of the Central Penal Correction Department 
of the Ministry of Justice, Lieutenant-General Izzatullo Sharifzoda, and Mr. Toshev. Mr. 
Toshev issued the following statement in the presence of the journalists: “Above all, I am a 
Tajik and, praise God, a Muslim. What I have told you and stated in the video was said in 
good faith. Let me reiterate that certain groups have manipulated the death of Hamza 
Ikromzoda for their own ends and have dragged me into the matter. At one time I 
committed heinous crimes in league with several Islamic fundamentalists and was 
sentenced to death. I am still alive today. I made a mistake and committed a crime. I 
believed what I was told by enemies of the people, who were seeking personal gain. The 
murder of Hamza Ikromzoda and rumour-mongering about torture in Tajikistan’s prisons 
are fabrications. I hold Hamza’s brothers, Amirali and Makhmurod Odinaevy, and his 
father, Sunatullo Rizoev, responsible for this death more than anyone else. We, a handful of 
wayward criminals, began to spread information about torture. I intend to discuss this with 
the appropriate authorities. I lost my way and made a very serious mistake, but now I do not 
have much time to be set free. I have two sons. The eldest is 14 and his father is in jail. No 
one has forced me to say any of this” (a copy of the article is attached). 

2. Have any investigations been initiated to clarify whether the torture, trial and 
conviction of Mr. Toshev, Mr. Rizoev and other inmates in Khujant constituted a case 
of reprisal against them as a result of their communication with the mandate of the 
Special Rapporteur on torture and other cruel, inhuman or degrading treatment or 
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punishment and their participation as witnesses in the trial relating to the torture and 
subsequent death of Mr. Hamza Ikromzoda? 

 One of the grounds for launching criminal proceedings was to determine whether Mr. 
Toshev and Mr. Rizoev had been subjected to torture, to which end forensic medical 
examinations were ordered during the trial; another was to determine whether they had 
been victims of reprisals. By their own testimony it became clear that there had been no 
acts of reprisal on the part of prison system employees, and that their wounds and signs of 
beatings and mutilation had been self-inflicted solely in order to achieve their criminal aims: 
to boost their credibility in criminal circles and receive more lenient treatment under the 
internal prison regulations, as established by law. 

3. Please provide information regarding steps taken by your Excellency’s 
Government to prevent reprisals against inmates who report instances of torture to 
human rights organizations or who offer to testify on these matters in court 
proceedings. 

 Any report (including notes or articles in the media) that convicted persons have 
been subjected to the use of pressure tactics or torture is investigated by the procuratorial 
authorities, which launch criminal proceedings in cases where the allegations are confirmed. 

 By law, convicted persons also have the right to lodge written complaints with the 
Office of the Ombudsman. 

 Moreover, letter boxes are available to inmates for the submission of complaints or 
statements; they are under the supervision of the procurators’ offices and are located at each 
correctional facility; phone booths have been installed to enable inmates to place phone 
calls, and areas have been repurposed as meeting points for inmates and their relatives. 

4. Please explain how the trial of Mr. Toshev, Mr. Rizoev and the other prisoners 
complies with international human rights standards, especially regarding the 
allegation of closed court proceedings. 

 Under article 273 of the Code of Criminal Procedure, a court or judge must ensure 
that judicial proceedings are open, except in cases where there is a risk of disclosure of 
State or other secrets protected by law. Additionally, closed court proceedings are permitted 
where the court or judge has made a reasoned decision to that effect in cases involving 
offences committed by persons under the age of 16, offences against liberty, and sexual or 
other offences, with a view to preventing the disclosure of information about the private 
lives of people involved in the case or that could prove humiliating, and also where 
required in the interests of ensuring the safety of those involved in the trial proceedings, 
witnesses, and members of their families or close relatives. 

 Due process is ensured in all cases heard in closed proceedings. A court ruling or 
decision by a judge to hold closed hearings may be applied to a case in its entirety or to 
separate parts thereof. 

 In light of the foregoing, it should be noted that the hearings involving Mr. Toshev 
and Mr. Rizoev were closed solely out of concern for the safety of those involved in the 
trial, victims, witnesses, members of their families and close relatives, and fully complied 
with the provisions of international legal instruments recognized by Tajikistan. 

    


















