(Translated from Russian)
With reference to the death of Hamzaaly (Hamza) Faali Ikromzoda:

Mr. Ikromzoda, born in 1985, originally from anelsident in the Hisor district, and
with no prior record, was convicted by the Hisostiict Court on 29 August 2011 under
the following articles of the Criminal Code of Tiafitan: article 249 (robbery), paragraph 4
(c); article 250 (extortion), paragraph 4 (b) ao} @nd article 195 (unlawful acquisition,
transfer, sale, possession, transport, or beafirgnas, munitions, or explosive substances
and devices), paragraph 2, and sentenced to 1F'yieaprisonment in a strict-regime
facility. The prison term was reduced by 2 yeardaurarticle 13 of the Amnesty Act of 20
August 2011.

Prison term start date: 26 May 2011.
Release date: 26 May 2020.

Mr. Ikromzoda was placed in a punishment cell 6rSkptember 2012 for breaches
of internal prison regulations.

At approximately 5.30 p.m. on 20 September 20h2, duty officer found Mr.
Ikromzoda hanging on the grate behind the doorhef facility’s punishment cell and
subsequently raised the alarm.

Mr. lkromzoda was administered first aid for méhan 40 minutes, while he still
showed signs of life, but he did not come around died. The management and wardens
of the facility concerned did all that was withimetr power, including promptly informing
the appropriate authorities.

Criminal investigation No. 22812 was launched bhg Office of the Procurator-
General into the matter on 28 September 2012 uadites 316, paragraph 3, and 322,
paragraph 2, of the Criminal Code, and the casebn@sght to court. The Somoni District
Court in Dushanbe sentenced an employee of the3¥hSerrectional facility, Makhmud
Ismoilov, to a prison term of 5 and a half yearslemarticle 316, paragraph 3, of the
Criminal Code.

A crime-scene examination of Mr. Ikromzoda’'s body 20 September 2012,
forensic imaging of the corpse, and the conclusaff®rensic report No. 180, carried out
on 4 October 2012, apart from indicating that hé hanged himself, revealed no signs of
violence, torture or beatings.

The employee of the YaS-3/1 correctional facildymed Forces Captain Ismoilov,
was sentenced under article 316, (exceeding atghparagraph 3, of the Criminal Code to
a prison term of 5 years and 6 months.

The question of paying Mr. Ikromzoda'’s family coemgation was examined in two
court hearings (in Somoni District Court and Dudi@gity Court). However, in the course
of their proceedings the courts found no causaltietween Mr. Ikromzoda’s death and the
actions of the prison staff, and they dismissedctain.

Information on points raised in the Special Rapporéurs’ questions

1. Please provide details and, when available, thesults of any investigation,
medical and judicial or other inquiries carried out in relation to the alleged acts of
torture against Mr. S.B. Toshev, Mr. S.M. Rizoev ad other inmates.
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In 2011, the United Nations Human Rights Coungdrained a complaint filed by
six convicts who were citizens of Tajikistan, inding Mr. Sadriddin Toshev.

It should be noted that, in line with resolution.Nb/1 of the 42nd closed meeting of
the Human Rights Council, held on 22 March 201&, @ffice of the Procurator-General
and the Supreme Court of Tajikistan considered dhegations made by the above-
mentioned convicts that their rights had been waladuring pretrial investigations and
court proceedings and while serving their prisami and the allegations that amnesty
laws had not been applied to them.

An examination of the evidence from the criminedgeedings made clear that their
allegations regarding the violation of their riglaisring the preliminary investigations and
trial proceedings were inconsistent with the facts.

That Mr. Toshev, whose death sentence was comnot28 years’ imprisonment,
was guilty as charged was proven beyond a doulhidgvidence presented in the criminal
case. Specifically, he was indicted on chargesudinl: organizing a criminal gang;
hostage-taking; extortion; the appropriation oresaf property knowingly obtained by
criminal means; robbery; and murder committed vgéhticular cruelty by an organized
group acting in conspiracy for gain. He was alsarghd with acts of robbery and extortion
criminally motivated by ethnic, racial or religiotmatred or hostility, or blood revenge;
organized crime; terrorism; attempts at the viokmizure of power; illegal crossing of the
border of Tajikistan; the organization of illegaiymed groups and sabotage; and a series
of other criminal acts.

The evidence from the criminal proceedings ancruiéws with Mr. Toshev
revealed that he was neither tortured nor subjectedher inhuman or degrading treatment
during the investigation, that the pretrial invgation was not carried out using illicit
methods, and that his right to a defence was réspec

Inquiries carried out in police cells and placdsdetention failed to reveal any
instances of violations of Mr. Toshev’s rights. Téenditions of detention in which he is
being held are fully compliant with Tajik law andtérnational norms and standards for
detention.

Mr. Toshev was represented by lawyers during tietrigl investigation and court
proceedings. No complaints or statements regarthiaguse of torture, illicit methods of
investigation or physical violence were filed eitlyy the accused or his lawyer during the
pretrial investigation.

However, the defendant stated during the courtg®dings that in the pretrial
investigation stage he had been forced to maken&ession through the use of violence,
threats and pressure. The court made a carefulh@ndugh examination of the allegations
but, given the failure of the defendant and hisylemto produce any evidence whatsoever
that such illicit methods had been used, it statdth ruling that the allegations lacked any
legal foundation and were inconsistent with thésac

Persons serving sentences in criminal correctitawlities have been convicted of
serious offences such as transnational crimestimes involving extremism and attempts
to overthrow the State. The majority of them araniners of criminal groups such as Hizb
ut-Tahrir, the Islamic Movement of Uzbekistan, Baior illegal gangs and organizations.
Such persons, abusively invoking their rights amgbitalizing on shortcomings in the
system, express their dissatisfaction with the tmrs of detention in correctional
facilities. The sole motivation of these acts obywrcation is a desire to disrupt the
functioning of prisons and to sow unrest.

The conditions of detention experienced by Mr. leas were examined by the
Human Rights Council in 2011. The meeting was dgenby the Minister of Justice and
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First Deputy Procurator-General of Tajikistan. lased session, all the evidence pertaining
to the criminal proceedings against Mr. Toshev reagsewed, as were the statements made
by him in the course of the investigations and t@uoceedings. The Council concluded
that no illicit methods had been employed in orgeextract statements from Mr. Toshev
and that his right to due process had been uplaldduring the criminal investigation and
the court proceedings.

On that basis, the Council shelved its considenatif cases regarding Mr. Toshev
and the other convicted persons, since there had be illegal actions related to his
pretrial detention.

As far as Mr. Rizoev is concerned, we draw yoterdton to the fact that he was
sentenced to 13 years’ imprisonment under artitl® paragraph 3, of the Criminal Code.
Mr. Rizoev's guilt was also amply proven by thedmrice presented in the criminal case.

Furthermore, criminal charges were brought agarstToshev and Mr. Rizoev by
the Office of the Procurator-General under artid®2, paragraph 2 (disrupting the
functioning of the penitentiary system), and ati8¥6, paragraph 2 (false denunciation), of
the Criminal Code. During trial proceedings, folienmedical examinations were carried
out on Mr. Toshev (forensic report No. 1929 issaed®2 November 2012) and Mr. Rizoev
(forensic report No. 196 issued on 6 February 20IBgir conclusions and statements by
the persons in question themselves indicated Hegt had not been tortured (see attached
copies of the conclusions of the reports).

It may therefore be said that their allegationsengoperly investigated and that no
evidence of torture was found.

Equally noteworthy is an article with the headlitezatullo Sharifzoda sent us to
jail”, which appeared in issue No. 32 (1074) of Tagikistan newspaper on 7 August 2014
and in which it is reported that Mr. Toshev, onetloé prisoners who witnessed Mr.
Ikromzoda’s death, had stated in a video recordieg Mr. Ikromzoda had committed
suicide and had not been killed by anyone.

With a view to obtaining confirmation of Mr. Toslig video statements, a meeting
was held with theTajikistan journalist, Ruziboi Kholov, and other media regmstives,
with the Deputy Minister of Justice and Chief oé tBentral Penal Correction Department
of the Ministry of Justice, Lieutenant-General lz#l® Sharifzoda, and Mr. Toshev. Mr.
Toshev issued the following statement in the preseri the journalists: “Above all, | am a
Tajik and, praise God, a Muslim. What | have totaiyand stated in the video was said in
good faith. Let me reiterate that certain groupsehaanipulated the death of Hamza
Ikromzoda for their own ends and have dragged nme the matter. At one time |
committed heinous crimes in league with severabnigt fundamentalists and was
sentenced to death. | am still alive today. | madeistake and committed a crime. |
believed what | was told by enemies of the peopley were seeking personal gain. The
murder of Hamza Ikromzoda and rumour-mongering abature in Tajikistan’s prisons
are fabrications. | hold Hamza’s brothers, Amiratid Makhmurod Odinaevy, and his
father, Sunatullo Rizoev, responsible for this Heabre than anyone else. We, a handful of
wayward criminals, began to spread information atodure. | intend to discuss this with
the appropriate authorities. | lost my way and madery serious mistake, but now | do not
have much time to be set free. | have two sons.€ldhest is 14 and his father is in jail. No
one has forced me to say any of this” (a copy efdticle is attached).

2. Have any investigations been initiated to clanf whether the torture, trial and

conviction of Mr. Toshev, Mr. Rizoev and other inmaes in Khujant constituted a case
of reprisal against them as a result of their commnication with the mandate of the
Special Rapporteur on torture and other cruel, inhuman or degrading treatment or
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punishment and their participation as witnesses irthe trial relating to the torture and
subsequent death of Mr. Hamza Ikromzoda?

One of the grounds for launching criminal procegdiwas to determine whether Mr.
Toshev and Mr. Rizoev had been subjected to tqrtirewhich end forensic medical
examinations were ordered during the trial; anotives to determine whether they had
been victims of reprisals. By their own testimohypécame clear that there had been no
acts of reprisal on the part of prison system eyg®s, and that their wounds and signs of
beatings and mutilation had been self-inflictedeoin order to achieve their criminal aims:
to boost their credibility in criminal circles amdceive more lenient treatment under the
internal prison regulations, as established by law.

3. Please provide information regarding steps takenby your Excellency’s
Government to prevent reprisals against inmates whaeport instances of torture to
human rights organizations or who offer to testify on these matters in court
proceedings.

Any report (including notes or articles in the n@@dhat convicted persons have
been subjected to the use of pressure tacticsriurdois investigated by the procuratorial
authorities, which launch criminal proceedings asa&s where the allegations are confirmed.

By law, convicted persons also have the rightotige written complaints with the
Office of the Ombudsman.

Moreover, letter boxes are available to inmategtfe submission of complaints or
statements; they are under the supervision of theupators’ offices and are located at each
correctional facility; phone booths have been ifeato enable inmates to place phone
calls, and areas have been repurposed as meetirtg fur inmates and their relatives.

4, Please explain how the trial of Mr. Toshev, MrRizoev and the other prisoners
complies with international human rights standards, especially regarding the
allegation of closed court proceedings.

Under article 273 of the Code of Criminal Procedw court or judge must ensure
that judicial proceedings are open, except in cagesre there is a risk of disclosure of
State or other secrets protected by law. Additignalosed court proceedings are permitted
where the court or judge has made a reasoned dedisithat effect in cases involving
offences committed by persons under the age obffénces against liberty, and sexual or
other offences, with a view to preventing the disare of information about the private
lives of people involved in the case or that copldve humiliating, and also where
required in the interests of ensuring the safetyhoke involved in the trial proceedings,
witnesses, and members of their families or cletatives.

Due process is ensured in all cases heard inctlpsmceedings. A court ruling or
decision by a judge to hold closed hearings magpfqdied to a case in its entirety or to
separate parts thereof.

In light of the foregoing, it should be noted thia¢ hearings involving Mr. Toshev
and Mr. Rizoev were closed solely out of concemtfe safety of those involved in the
trial, victims, witnesses, members of their fansil@nd close relatives, and fully complied
with the provisions of international legal instrumgrecognized by Tajikistan.
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The Permanent Mission of the Republic of
Tajikistan to the United Nations Office and other
International Organizations in Geneva presents its
compliments to the Office of the United Nations High
Commissioner for Human Rights and has the honor to
provide the observations concerning  events
surrounding the death of Mr.Hamza lkromzoda at
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the Office of the United Nations High Commissioner
for Human Rights the assurances of its highest
consideration.
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B orHowennn emepru Ukpomsona Xamzaanun Maiiza. i

Ocyxaennbiit  Mikpomsona Xamszaamuu  ®aiisain, 1985 roxa
POKICHHA, YPOKCHEL H KHTETb [ HCcapeKkoro paioHa, paHee He ¢y M.
OCYIAeH ¢y.1oMm ['mccapekoro paiiona 29.08. 2011r. no cr.cr. 249
(Pasboit) u. 4, myuKT «B»: 250 (BoiMoratenbero) 4. 4 nyHkTbl «6, By |
195 (Hesakonnoe pnpuoOperenne, nepeiada,  coObIT, XpaHeHHe,
TPAHCTIIOPTHPOBKA MM HOHICHHE OPYIKHA, OOCTPHIIACOB, B3PHIBUATHIX
BCUICCTB H B3PBIBHBIX YCTPOicTB) 4. 2 YK PT k 11 roaav aummenus
¢BOOO/LI, ¢ OTOBIBAHHEM Hakazanus B MUY crpororo pexnma. Ha
OCHOBaHMHM CT. 13 3akoHa PecnyGmukn Tatkukuctad «O8 aMHHCTHUY
20. 08. 201 1r. cpok HakazaHus COKPAILEH Ha 2 rod.

Hauano cpoka: 26. 05. 201 Ir.

Kowner cpoka : 26. 05. 2020r.

OcyxaeHnpiii Mkpomsosa Xavsaanuu ®aitzanu, 16.09.2012r. 6bit
soasoper B [HM30 3a Hapymenns npaBuiia BHYTPEHHETO pacropsiika
JHSA UCTIPABHUTETHHOTO YUPEkKIeHHs.

20.09.2012r. npusepno B 17 wuacos 30 MUHYT  OCYIIEH HbIH
Mkpomsona Xamzaanun ®aiizatn Obli 00HAPYKEH IMOBELICHHBIM Ha
perieTke 3a aBepbio IHM30 vupexienns aexypHbIM, KOTOPBIE B CBOIO
OHCpeab MOAHAT TpeBory. B teuenun Gozee 40 MUHYT 11pu 1IpU3HaKax
KH3HH  CMY  OKa3bIBA10Ch MEIMUHHCKAS [MOMOLb, OAHAKO OH He
MPHXO19 B CO3HAaHMe yMmep. B OTHOWEHMH 1aHHOIO ciavuas, <o
CTOPOHBI PYKOBOACTBA M COTPYJIHHKOB J1aHHOTO YUPCKICHHUsS Obl10
CACNaHO BCE "HEOOXO/MMOE, B TOM YHCIe ObUIH CBOEBPEMEHHO
OMOBCLICHBI COOTBETCTBYKOLIHE OPIraHbi.

[To nanmnomy caywato [enepanbnoit mpokyvparypoit PecnyGiinkn
Tapkukucran  Bo30yK1EHO yronosHoe aeido 3a Noo 22812 o1
28.09.2011r. no ¢r: 316 4.3: 322 u. 2 YK PT u nepexato s v Cyva
CTOJIMYHOTO paloHa paidona ComoHM OCy Ml HA 5.5 1T cotrpyaHuka
yupexaenys AC-3/1 Memonnosa Maxvyaa no ¢1.316 4.3 YK PT.

CorfiacHo npoTokoIa 0CMOTpa Teda ocy#JIeHHOro Mkpom3oia
X.O®. or 20.09.2012r., hoToTalAMTUB TEa OCYIKACHHOTO Mkpom3oia
X.O. ., a TaKKe 3aKMOUCHUS CY ICOHO-METHLIMHCKOI SKeepTH3bl Nol 80
or 04.10.2012r., na teae ocywiaennoro HMkpomsota X. @, KpOate
PU3HAKOB CAMOIIOBCIICHHUS CIe/bl HACHIBCTBHSA WU KC MbITOK U
nodoes He 0OHAPYIKEHO,

Cotpyanuk uenpasurensoro yupesiaenns JC-3/1 kanutana B/c
HMemounaoB M., Owit ocyaien no ¢r.316 u. 3 VK PT ¢ MPEBBILLIEHHE
AOKHOCTHBIX ITOTHOMOUHI) K 3 10.1aM 6 MECALISAM JHIICHUS CBOOO 1b1.
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OTHOCHTEIbHO  BO3MOMKHOCTH  BBIMTATEL  KOMICHCALMH  CoMbe
Mkpomsona, cre1yer OTMETHTH, HTO B Cyfax ABYN WHCTaHIHH (cya
paifiona M.Comonn u ropoackoro cvia r./yuanGe) paccMarpuBacics
BOTIPOC  BO3MOJKHOCTH  BBIMITATBI  KOMIICHCALIMM, OJIHAKO B XOJ¢
CYAEOHBIX MPOLCCCOB €Y1 HE BBIABHI NPUUHHY CMEPTH OCYHKIEHHOTO
HMkpov3ona B 1cHCTBHSX COTPYIHHKOB UCTIPABHTE TLHOIO VUPEK TCHUS!
H OTKa3ajl B MCKE. R

Hudopmanns no nynkrav BONpocHHKa Criem 10K 1a 1T4HKOB

OOH

I Homaayiicra npeicraBbTe 1€Ta4H H [0 BOIVMOKHOCTH
Pe3y.IbTAThl PACCIC10BAHHS, M IHUMHCKOM, ¢V 1e0HOH YKCIEPTHbI
MPOBEACHHOH OTHOCHTEIbHOH PACC/ie10BAHHSL 110 HPHMEHEHHIO
npiTok  mporuB  Towesa Cb. u Pusoesa C.M. wu apyviux
3AKTHOYEHHBIX. |

B 2011 roay Coser OOH no [paBaM YeI0BEKA PACCMATPHBAIL
Ka00y 6 ocyx 1eHHBIX rpaxiad Pecny®ankn TaTKMKHCTAH, B uMciIe

Heo0xo01uMo 0TMeTHTE, 4TO B COOTBETCTBHH ¢ pe3omolmnei 42-ro
3aKPBITOTO 3ace1anus CoBeta 10 npasav yenoseka NoS/1 o1 22 mapra
2011 roxaa, 1'enepanbHas npokyparypa u BepXxoBHbIiH cyd PecnyGimkn
TamkuKkHCTaH paceMOTpe i 00paLeHUE BBIIEHA3BAHHBIX OCY/KIEHHbIX
O HApYIICHHUM HX [PaB BO BPeMs HPOU3BOACTBA IMpPE 1BAPHTEILHOIO U
CYAeOHOTO CaeicTBHA, OTOLIBAHMSA HAKA3AHHA B MeECTaX JIHILCHHS
CBOOO/Ibl U HETIPUMEHEHMS K HUM AKTOB AMHHCTHH.

M3yuenne MatepHaioB YromOBHBIX 1€ YCTAHOBHIO, YTO J10BO.Lbi
OCYKICHHBIX O HApYIIEHHH WX MpaB HA CTATMM  NPEABAPUTEILHOIO
CACICTBHA M CYJICOHOTO  pa3OMparesibCTBA  HE  COOTBETCTBYIOT
JEHCTBUTEIBHOCTH,

Buna Tomesa C.b., kotopomy evepTHas kazub 6bU1a 3aMenena 25
roJaMu JIMIICHUSA CBOOO/IbI ObIIA [10JHOCTBEO TOKA3dHa MaTepHaTami
YFOJIOBHBIX Ae/1. B 4acTHOCTH OH Obl1 OOBHHEH B COBEPLICHHH TaKMX
NPECTYIVICHUH KAaK: OPraHH3auMs MpecTyHOro CoOOLIeCTBA, 3axBaTa
3a/10KHUKOB, BBIMOTATCILCTRA, NMPHOOpETEHHE WK COBIT UMYINECTBA,
3aBE10MO  100BITOTO  NPECTYMHBIM — niyrem,  pasbos,  vBuiicTBo,
COBCPHICHHOE € OCOOOM  KECTOKOCTBK),  IpyImoil  mu 1o
MpeIBAPUTCIBHOMY CTOBOPY, OPraHH30BAHHON TPYNONH, H3 KOPLICTHBIX
MO0y KACHHH, a TaKKe COMPKEHHOE ¢ pa3sBoeM, BLIMOraTe1bCTBOM, U3



XYJMMIaHCKUX  TMOOYXICHHH, Ha [104Be HALMOHATBLHON, pPacOBOW,
PEIMIHO3HOH HCHABMCTH MM BPaIbl, MO0 KPOBHOH MECThio,
OaHIMTH3MA,  TEPPOPH3MA.  HACHIBCTBEHHBI  3axBaT  BJACTH,
HC3AKOHHOC  TiCpeceyeHHe roCy1apeTBEeHHON rpaHuubl  PecnyGauku
TamkukucTan, Opra”u3aLus HE3aKOHHOI'0 BOOPYKECHHOIO
(DOpMUPOBAHUS M TMBEPCHH, @ TAKKE PAT APYTHX MPECTY I ICHHUIA.

Matepuanel yro10BHBIX Jeit i Gecelbl ¢ HA3BAHHBIM OCYH ICHHBIM
YCTAHOBHIIH, YTO B XOI€ CICACTBHA K HEMY HE ObLTH [PUMCHEHbI NBITKH
W Ipyruc O€CYesOBEUHbIe W YHWKAKIME 10CTOMHCTBA 1CHCTBUS, iie
ACHYLUCHBL HETO3BOICHHBIC METOABI [POBEJICHUS MPEABAPHTETLHOIO
CACACTBHSA, A TAK/KE COOIIO1IEHBI [IPABA HA 3aLIMTY .

Bo Bpems 11pOBepKM M30ISTOPOB BPEMEHHOIO COJACPKAHHS U B
MECTax JMIeHust ¢BoboAbl GakTor HapyueHus npas Towesa C.b. He
YCTAHOB/JCHO.  YCIIOBHA  COJACPKAHUST  OCYAKIACHHETO  [0JHOCTBIO
COOTBETCTBYIOT 3aKOHOAATENLCTRY PecryOmMkn TaTKUKUCTAH, a Takke
MEKIYHAPOIHBIM HOPMaM 1 CTaHJapTaM CoepKaHus.

Ha nipeaBapuTebHOM ciaeIeTBHM 1 Cy 1e0HOM 3ace1aH1i HHTEPeCh
OCYKICHHEr0  2allMiuanyd  anBokathl. B Xoue nipeipapuTeibHONO
CIEACTBHA 0T OOBMHAEMOIO W €ro aaBokata Kakux 100 kaifod,
3aABJICHUN O NIPUMEHEHHH TIBITOK, HEI03BOIEHHBIX METOI0B C.1e/CTBHS
¥ QU3HYECKOrO HACHIIHA HE MOCTVIAO.

Oanako, B xo1e cy1e0HbIX 3ace1aHuil MOICy THMBIH 3asBII, YTO B
XOJC MPCABAPHTEIBHOIO CICICTBHS K HEMY TIPUMEHSTHCH HACHIMe,
YTpO3bl, [AaBIEHHE B CBA3M ¢ 4YeM, OH BBIHYKICH Obll 1aTh
MpusHaTe/IbHble nokazanus. Cyaom ObLIM TIHATEILHO M BCECTOPOHHE
MPOBEPEHB! 3TH T10BOIbI MOJACY IMMOT0. OIHAKO, TAK KaK KAKHUX-1H00
A0KA3aTCIBCTB,  MOATBCPHKAANOUIMX  [IPUMCHEHHES  HELO3BOJCHHBIX
MCTOIOB CICICTBHA MOACYAHUMBIM U €0 aJBOKATOM TIPEICTABICHbI He
ObLIH, CYJ B CBOEM MPUTOBOPE MPU3HA 3TH TOBOIB HE HUMEKLIHMU
MPAaBOBOH IMOYBBI M HE COOTBETCTBYIOIMMU ISHCTBUTCILHOCTH.

Creayer  OTMETHTH, 4TO B YUYPEXKICHUAX  CUCTEMbI
MCIOTHEHHUA YI'OJIOBHBIX HakKaszaHuil OoTOBIBAKOT HaKa3aHWe IHLA,
COBEPLUUBILIUE THKKHE MPeCTYNJICHHUS, B JACTHOCTH
TPAHCHALMOHAIbHBIC MPECTYIICHUS, HKCTPEMHU3M,
FOCYAapCTBEHHBIH  MepeBOPOT,  OGOJBLIMHCTBO M3 KOTOPbIX
ABIAIOTCA YI€HAMH TAKHUX TPCCTYMHBIX IPynn, Kak «Xwu3G-yr1-
Taxpup», «Mciamckoe aBukenne YisOekucrana», «baitor», a
TAKXKe He3aKOHHBIX OaH1 dopmuposanuil. Hassanuoe nuuo,
30YMOTPES/IAA CBOMMM MPABAME M IIO/IL3YACH CYUECTBYOLIHMH



HEAOCTAaTKaMH  CHMCTeMBbI,  BBIPAKAIOT = CBOE  HEN0BOIBLCTBO
YCAOBHAMU - COACPIKAHMA B MCHIPABUTCABHBIX  YUPEKICHHUAX.
EAMHCTBEHHBIM  MOTHBOM = 110710GHBIX MPOBOKALMOHHbBIX AKTOB
ABMACTCA  OKCJIAHMC  HAPYWHTL  PeKHM  HCIIPABHTEIbHbIX
YYPCIKACHHH H CO31aHHEe HEeCTAOUIbHON 0GCTAHOBKH,

Hasee yenomus cogepxanms ocyxiennoro C. Tomepa 0Ob1710
pacemoTpeHo B Cosere OOH no npasam uenoseka B 2011 roay. Ha
3acerannn CoBeTa vyacTBOBAMH MHHMCTD 10CTHLMH PecriyOrinku
Tawkukucran w  TlepBeiit  3amectutens ['eHepanbHOro  npokypopa
pecrry®.auku. Ha sakpeitom 3acenanuu Coseta 6biiu pPaccMOTPEHBI BCe
MATCpra.Ibl YTO:10BHOTO fdeia B otHowenud C. Towepa, a Takike ero
[TOKA3aHHsl, [O/TYYCHHBIC B XO0/1¢ C/IeCTBHS U ¢y 1e0H0ro 3ace1anus. o
HTOTaM pacCMOTPEHHUST MATCPHAIOB YTOMOBHBIX /€1 B OTHOWeHHM (.
Towesa Coser OOH no npasav uernoseka NPUIICT K BLIBOIY, YTO K
OCY/KOCHHOMY HC OBLIM NPHMEHEHBI  Kakde TM00 HE103BOIEHHbIC
METOAbl  MOMYYCHHS  MOKA3aHWA, €ro  MpOLECcCYaTbHBIC  [paBa
cOOMOJAINCh HA CTAAMM CIACICTBHMS M CY1€0HOr0  pacecMoOTpeHHs
YTOI0BHOTO Jie1a.

Hexoas us sroro, Coser QOOH 1o npaBaM 4eI0BeEKa MPEKpaTl
pacemMoOTpenne aena B otHowenunn C. Towesa M APYIHX 0CYKIACHHBIX
BBHIAY  OTCYTCTBMS KakuX MO0 [POTHBONPABHBIX JCHCTBHH B
OTHOLICHUM €0 3aKITHOUEHHS 101 CTPakKeit.

B otHouwiennn Puzoea C. M., OTMEYaeM, YTO OH ObLT OCYHkK/IeH K 13
FoJam anmeHus cBo0ob! no yactu 3 crateu 110 YrogosHoro koiekea
PecnyOmmkn  Tamkukuctan. Buna Pusoesa C M. Takke Oblia
IIOTHOCTBIO T0KA3aHA MaTepHa1aMK YrOIOBHbIX €1,

Kpome r1oro, B otHOmwenun ocyikiennsx Towesa C.B. 1 Pusoera
C.M. T'enepanshoii NpoKyparypoi PecnyOimku Tammukucran 6bi10
BO3OYH/IECHO  yTOMOBHOE €10 1o ¢r. 332 u.2 (/ledicTBus,
Aesopranusyrome  paboty MecT JMieHus cBoGOobl) u 346 y.2
(3aBe1omo s10kHbIH 10HOC) VK PecnyGimkn Takukucran. B xose
HPOBCACHUA MPOUCCCYAIBHBIX 1eHCTBHIT ObLIH mpoBe el Cy 1eOHO-
MCAHIHHCKHE DKCNIEPTH3BL B OTHOILCHHH OCYsK1eHHBIX Tomepa C.b.
(3aK104YeHHe SKemepTa 3a Nel929 ot 22,1 1.2012r) u Pusoesa C M.
(3aKTr0ueHHe aKcrepTa 3a Nel96 ot 06.02.2013r.), rie nio 3AKTIOUESHHIO
IKCICpTa M C/I0B  CAMHX  OCYAK/JICHHBIX B OTHOWIGHMM HHX He
HPHUMEHSINCD NBITKH (KOMMH 3aKTHOUYCHHH [PUIAraoTes ),



Taxum oOpaszom, ObliM NPOBEICHBI TOCTATOUHBIE MEPONPHATHS 110
NPOBEPKE  3aABICHMS  OCYMAICHHBIX, B - X01€ KOTOPOro (akrsl
NPUMEHEHHS IbiTOK HE M01TBEP,IHTICh.

Taxke HEOOX0AMMO - OTMETHTb, YTO COIVIACHO CTATbH [A3€ThI
«Tamkuxuctan» noa 3aronoBkoM «Mssarviio Illapudsosa nanpasu
Hac B TIOpbMy». 3a Ne32 (1074) or 7 asryera 2014 roxa Caapuaius
Towes — 3akiaroueHoH, KOTOPBIA ABIACTCS OJHHM #H3 CBHIETeeH
cMepTH XaMm3bl HKPOM30.1a BBICTYTIHB B BU/ICOPOTHKE OTMETH, uTO «X.
Mkpomsoaa coBepuin1 caMovOHACTBO, M HUKTO He YOUBAII €roy.

H1s nmoATBep K ACHMA 10KA3aHUI BUICOPOIMKA U ¢i10B CalpuuinHa
Towesa coctosiack BeTpeua kypHatucra raserbl « [aukukHcTaH»
PysuGos Xososa, a Ttakke apyrux npeiacrasurened CMU ¢
3amecTHTeNieM  MUHMCTpa  locTHUMH,  Hauwaisumkom [ 1aBHOTO
YTIPABJICHHUS  HCIIOJHEHUSA  YIOJMOBHBIX HakazaHHbiM MuHucTEepCTBa
KOCTHLIMH PecnyOnuku TapkukucTan reHepai-J1eHTCHaHTOM
[Hapudszona Hizarywio u Carpuiauna Towesa. Towes C. B
HPUCYTCTBHH JKYPHATUCTOB ckasal cieayomee: «lIpexie Beero, s
TAUKHK W XBasia AIaxy s MyCy/ibMaHuH. TO YTO CKa3daHO Bam H B
BHICOPOIHKE, £ CKazal 110 cBoeH coBecTH. S ewié pas ckaxky BaMm, 4ro
CYLIECTBY KOT HEKOTOPbIE 3aHHTEPECOBAHHBIE TPYIMHPOBKH, KOTOPBIE 13
cmepTH Xamsbl MIKpom3oa ¢iaeinaid NpoBOKALHK M BTAHY 1M MEHS B
Hee. B CBOE BpemMs s B CroBOpe ¢ HECKOIBKHMM HCIAMMCTANMMU
COBEPLUH/T TAXKKHE NMPECTYIICHHA 1 ObIT OCYHKICH K CMEPTHOM KazHH.
Ho ceroanawmero aus a kuB. Crenan ommbKY U COBEPILIMII
npectyrieHue. [lopepuin cioBaM BparoB HaApoda, KOTOPLIE HMETH
mauHyo  BbIroay. Cmepts Xamswl Mkpomsoga u  pacnipocrpaneHas
HHPOPMALIMK O IBITKAX B TIOpbMax TaKUKUCTAHA TOKE BHITYMKA. 51, B
CMEPTH XaMm3bl TpPekKJIe BCEro CYMTA BHHOBHBIM €ro OparbeB —
Amupann u Maxmyposa Onunaesbix u ¢ro orua Cvhary 110 Puszoesa.
Mel, HECKOJIIBKO COMBUIMXCS C MYTH OCVKICHHBIX, ¢ HX CIOB CTAIM
pacnpocTpadaTh HHpopMauuio o neiTkax. S Gyay roBoputh O JaHHOM
NPOUCIIRCTBUH ¢ COOTBETCTBYIOIIMMH opraHaMu, COUBIUCHCS € TIYTH 5
COBEPLIM/I TAKYIO OWMOKY, a TaK MHE HEI0II0 OCTal0Ch BbLIHTH Ha
cBodoy. Y mens aBa ceiHa. Crapmwiemy 14 get, a ero oreu B TIOpMe,
HuKTO He MpUHYKIaeT MEHS CcKas3aTh JdaHHbie C10Ba», (KOMME CTATHU
flpyJIaracTces).

2. bbL1a 1 HHHIHATHBA M0 MPOBEICHHID PACC.ICT0BAHUST 118l
onpeaejeHHss  MPHMEHEHHWsI NbITOK, T[POBEIeHUs  CY1e0HOro
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npouecca U 3ark.oueHusi, Tomesa C.b. n Puszoesa C. M., a takxe
APYITHUX 3AKTIOYCHHBIX B X0 UKeHTe, BRIKYAs C.IVYAH Perpeccaiiu
MPpOTHB HHX, BCACICTBHEC HX KOHTARTOB ¢ (jilellfl()k‘viﬁ,;l‘iﬂ!’\'033 o
NbITKAM M APYTHMH  KECTOKHMH, 0eCHeI0BEUYHBIMH  H.IH
VHHKAMIHMHE 10CTOHHCTBA O0pAlUeHHs] U HAKA3AHUS W YUYACTHS
HX B KayecTBe cBHIeTe 1ei no 1eayv Xamsa Mkpomsoia.

Crelyer OIMETHTb, YTO OTHOW M3  OCHOB  BO3OYIKICHHS
VTOJIOBHOIO  Jic.1a, ObLIO ()FIQ@AG. ICHHS  TIpDHUMCHCHHA HBITOK B
OTHOLIEHHM 0CYy K AcHHbIX Towesa C.b. v Puzoesa C.M., nipu koropow
B X01¢ YIOJOBHO-NIPOUECCYaNbHbLIX AeHCTBUH ObI/IM  HA3HAYCHBI
CYAeOHO-MEAMUMHCKAA HKCMEePTH3a, a Takke HMENHCh JIH Cly4aH
PENPECAIMK B OTHOLICHHH BBLILIENCPEUHCIEHHBIX OCY K IeHHLIX. U Kak
BBISCHMU/IOCH CO CJ0B CAMMX OCYJ K ICHHBIX PEIICPECCHH CO CTOPOHbI
COTPY/IHHUKOB MEHUTEHLUMAPHONH CHCTEMBbI He ObLTO, a NpUUHHEeHHE cede
yBeUHH M Cnea0oB  no00eB  (WICHOBPEAMTEIBCTBO)  ObLIO ¢
€IMHCTBEHHOH Le/btO T00UTHCA CBOMX MPECTYHBIX HAMEPEHHH, B TOM
YHCIIE MPEACTABUTHCS ABTOPUTETOM MPECTYIHOIO MHPa, a TAKKE
100HUTBCA CMAMYCHHUH B OTHOLUCHHMH CeOst B IPEIMMCAHHBIN 3AKOHOM
IPaBUJI BHY TPEHHETO pAcopsiaKa.

3. lpexoctaBbre HHPOPMALHIO OTHOCHTEILHO TPHHATHA Mep
co ¢ctoponbl Bawero IpasureiberBa 118 npe 10TBpalieHust Cavaail
penpeccaiud  NPOTHB  34K/JIKYEHHbIX, KOTOpble  HAapHvep
AOKJIAABIBAIOT B OPraHH3alusIX 10 OpaBaM 4eJ0BeKa 0 CIy4asx
NpUMEHEHHUS! MBITOK H.JIH BBICTVIIAKT B Ka4eCTBC CBUIeTeleil B
cyae no TaHHOMY 1e1y.

flo xaxaomy ciaydaro nosiBjeHus kakod 1ubo MHGOPMALMH 0
NPHMEHEHHUH J1aBIeHUst 1100 TILITOK B OTHOWIEHHUH OCYKICHHBIX (B TOM
YyHCIe 3aMeTtok WaM  ctateit B CMM) opranamu  npoxyparyphl
MPOBOAATCA PACCICI0BAHUA U MPH NOATBEPAKIACHUU TOT00HBIX (AKTOB
BO30YKIAACTCA Y IOJOBHOE 110,

Tarxe ciaeiver OTMETHUTH, 410 OCYKICHHBIC B COOTBETCTBUH C
3aKOHOAATE/IbCTBOM  HMEKT  [paBo  Ha  odpawende B Oprad
YTI0HOMOUCHHOTO 0 TIPABAM YE10BEKA ¢ MUCLMEHHBIM 00paileHueM.

bosiee TOro, BO BCeX UCIIPABUTEIBHBIX VUPEK ICHUSAX VCTAHOBICHI
AMMKH 18 KA100 W 3asBISHUI, HAXOMIHHeCs 10,1 Ha/130POM OpPraHoB
MPOKYPaTYpbl, NOCTPOEHBI TeeOHHBIC Oy 1KM 1711 pa3sroBOPOB, A TAKKe
PEKOHCTPYHPOBAHBI MECTa It CBUIAHUHI C POICTBEHHUKAMM,



4. Nokaayiicra oGbsicHiTe Kak cy1e0HLIH npouece o aeay
Towesa C.b. u Pusoesa C.M. M IpyrHx  3aK.II0YEHHbIX
COOTBETCTBYCT CTAHAAPTAM  MEKIYHAPOIHBLIX MpaB  YeJOBeKa,
0COOEHHO B 4acTH  MPOBEICHUS  3AKPBITOIO cyaebHOro
pazoupaTeabcTBa.

B cootBercTBHM CcO crateéit 273 YroJ0BHO-MPOLECCY A/IbHOTO
Konekca Pecnybamkn Ta/ukuKHCTaH Cya, CYIbS TOKEH 00ECeqnTh
OTKpbITOE CyAedHOe pasdupaTe/IbeTBO 1€, 3a MCKITHOUEHHEM CI1Y4ACs,
KOPZa 5TO MOXKCT MNPHBECTH K PasriialleHHIO OXPAHAEMOHR 3aKOHOM

roCy JapCTBEHHOM U HHOH TAHHbI. 3aKkpeiTOe cy aednoe
pasOMparenbCTBO, KPOME TOro, JOMYCKAeTCs 110 MOTHBHPOBAHHOMY
ONPEACNICHHID  Cyda (MOCTAHORJICHHIO CY/ibH) Mo jaenam o

NPECTYIIICHUSX ML, HE JOCTHIIUMX IIECTHALATHICTHErO BO3pacTa,
O MOPECTYIVICHMAX  NPOTHB  CBOOOABI, O  [OJIOBBIX M JIPVIHX
MPECTYILICHUAX B LICTAX [IPETOTBPALLCHUS €r0 PA3r TAllleHHs CBe1eHM
00 MHTMMHbLIX CTOPOHAX JKH3HM YYACTBYIOLIHX B Jefde JIul, 11H6o
CBEICHHH, YHIKAIOWMX HX TOCTOMHCTBO, a TAKKE CAydasx, Koria
9TOT0 TPEOYIOT MHTepechl olecTieueHuss Oe30MacHOCTH VYACTHHKOB
npouecca M CBHACTCIECH, YICHOB MX  CeMeld WM OJU3KHX
DOJACTBEHHHKOB.

Pacemotpenne nen Ha 3aKkphiToM 3ace1aHMM Cy/1a OCYIUCCTBASIOT
C COOMOACHHEM  BCeX  MNPABUI  CYIOMPOM3BOACTBA. OIIpe/ieieHue
Cy1a (TIOCTAHOBICHHC CY/ABH) O pPACCMOTPEHHM 1Teia B 3aKPBITOM
3aCCTaHHH  MOKET  ObIThb  BBIHECEHO B OTHOUIEHHH  BCEro
pa3dupaTe1bCTBa 100 OTIEIbHBIX €ro vyacTeil.

Hexoass w3 aToro, Hamo OTMETHTB, YTO 3aKpbITHIiL CY1eOHBIH
npouecce no geay Tomesa Cb. u Pusoesa C.M., Owi1 nposeieH
MCKIIOUYUTEILHO M3 COOOpakeHuit  odecredeHms 0€30MaCHOCTH
YHACTHUKOB  MpoUecca, MOCTPa(aBIUMX, CBUICTETCH, YIEHOB WX
CeMeH, OMM3KHX  POACTBEHHMKOB H  [OJHOCTBIO  COOTBETCTBYET
TOJIOKEHHAM MEIK/ 1Y HAPO,1HO-NPABOBBIX AKTOB, [MPU3HAHHBIX
Pecrybankoin Ta vkukucTas.



