Information provided by state bodies of the Republic of Kyrgyzstan in relation
to the joint communication of the Special Rapporteur on the independence of
judges and lawyers Ms. Gabriela Knaul, Special Rapporteur on torture and
other cruel, inhuman or degrading treatment or punishment Mr. Juan E.
Méndez and Chair-Rapporteur of the Working Group on Arbitrary Detention
Mr. Mads Andenas concerning Mr. E. Kushtavkin, Ms. T. Timchuk, Mr. A.
Shushlebin and Mr. E. Shushlebin

On 19 December 2014, Mr. E. Kushtavkin filed a submission with the Lenin
District Prosecutor’s Office requesting to take measures against officials of the Main
Directorate of the Internal Affairs of Bishkek City and City Militia Department Ne 1
of the Lenin District Directorate of the Internal Affairs who, on 11 August 2014,
inflicted bodily injuries on him (they allegedly broke his jaw).

It was found out that on 02 May 2014, the Lenin District Directorate of the
Internal Affairs opened criminal case Ne 1-14-706 for an offence under Part 1 of
Article 172 of the Criminal Code of the Republic of Kyrgyzstan — “Misappropriation
of motorcar or other vehicle”.

Later on the investigation was suspended because the person to be held
criminally liable was not identified.

On 14 August 2014, as a result of operative investigative measures, Mr. E.
Kushtavkin and Mr. A. Shushlebin were taken to the Main Directorate of the Internal
Affairs of Bishkek City (hereinafter - Bishkek GUVD) as suspects in the criminal
case above.

According to the Lenin District Prosecutor’s Office, on 14 August 2014 (and
according to the Ministry of Internal Affairs of the Republic of Kyrgyzstan - on 13
August 2014), investigator of the Lenin District Directorate of the Internal Affairs
Ms. Zh. Moklyukova took into custody Mr. E. Kushtavkin and Mr. A. Shushlebin on
suspicion of committing crime and placed them in the temporary detention facility of
Bishkek GUVD. At the time of Mr. E. Kushtavkin’s placement in the temporary
detention facility he did not have visible bodily injuries.

On .... 2014, Mr. E. Kushtavkin and Mr. A. Shushlebin were charged with
committing crime under Part 1 of Article 172 of the Criminal Code of the Republic of
Kyrgyzstan.

On 15 August 2014, the Lenin District Court of Bishkek City in its decision
upheld the lawfulness of detention of Mr. E. Kushtavkin and Mr. A. Shushlebin and
placed them in Pretrial Detention Facility Ne 1 of Bishkek.

During the pretrial investigation of this particular criminal case Mr. E.
Kushtavkin and Mr. A. Shushlebin recognized their guilt in committing a number of

crimes in Bishkek.

On 8 September 2014, Mr. E. Kushtavkin and Mr. A. Shushlebin were



charged with crimes under Part 1 and paragraph 2 of Part 2 of Article 172, paragraph
3 of Part 2, paragraph 2 of Part 3 and paragraph 3 of Part 4 of Article 164 of the
Criminal Code of the Republic of Kyrgyzstan.

On 10 September 2014, investigation under criminal case Ne 1-14-706
(“misappropriation of motorcar”) was completed and the case was referred to the
Lenin District Court of Bishkek for trial.

During a pretrial check relevant authorities conducted forensic, medical,
psychological and psychiatric examinations.

For instance, in order to verify whether Mr. E. Kushtavkin’s jaw was really
broken he was sent from Pretrial Detention Facility Ne 1 to the National Hospital
under Ministry of Health of the Republic of Kyrgyzstan for an X-ray frontal and
lateral checks of his jawbones.

According to the conclusion of the radiologist from radiology department of
the National Hospital under Ministry of Health of the Republic of Kyrgyzstan Ms. S.
Ermakova, the X-ray images of Mr. E. Kushtavkin’s lower jaw bone — both frontal
and lateral views — show that bone contours were even and smooth; no bone
pathology was discovered.

According to the results of the forensic and medical examination (document
Ne 510 dated 13 February 2015), Mr. E. Kushtavkin did not have any visible injuries
either on his face or body. According to the written opinion of the radiologist dated 30
January 2015, no bone pathology could be seen on the X-ray image of the lower
jawbone.

According to the entries in the medical record provided by the medical unit of
Bishkek Pretrial Detention Facility Ne 1, no bodily injuries were found.

On the basis of the results of the pretrial check the Lenin District Prosecutor’s
Office of Bishkek decided to deny initiation of criminal proceedings because of the
absence of the event of a crime in the actions of the officers of the internal affairs
bodies of Bishkek.

According to the Ministry of Internal Affairs of the Republic of Kyrgyzstan,
the Main Directorate of Internal Security of the Ministry, following a request from
Mr. E. Kushtavkin’s lawyer Mr. E. Krapivin concerning unlawful actions of the
officers of the Criminal Investigation Directorate of Bishkek GUVD, conducted a
check of all the relevant facts of the incident. On 16 December 2014, the results of
this check were submitted to the Lenin District Prosecutor’s Office of Bishkek for a
legal assessment of the actions of the officers of the Criminal Investigation
Directorate of Bishkek GUVD and for taking corresponding measures in accordance
with the Criminal Procedure Code of the Republic of Kyrgyzstan.

As was stated above, the Lenin District Prosecutor’s Office of Bishkek
decided to deny initiation of criminal proceedings due to the absence of the event of a
crime in the actions of the officers of the internal affairs bodies of Bishkek.



It was also indicated above that the criminal case against Mr. E. Kushtavkin
and Mr. A. Shushlebin who are suspected in committing a number of offences related
to carjacking and theft of citizens’ personal belongings is presently being tried in the
Lenin District Court of Bishkek.

At the same time, no information concerning Mr. E. Shushlebin was provided
to the Prosecutor’s Office of Bishkek, to the Ministry of Internal Affairs of the
Republic of Kyrgyzstan or to the Ministry of Health of the Republic of Kyrgyzstan.

Besides, Ms. T. Timchuk submitted a claim to the Lenin District Prosecutor’s
Office of Bishkek with a request to take appropriate measures against the officers of
the internal affairs bodies of Bishkek who detained her without any good reason, used
against her unauthorized methods and inflicted on her psychological suffering which
allegedly caused a miscarriage.

As aresult of a review of all relevant facts of the matter, a decision was taken
to deny criminal prosecution in accordance with paragraph 2 of Part 1 of Article 28 of
the Criminal Procedure Code of the Republic of Kyrgyzstan.

During a pretrial check, which was conducted in order to confirm the fact of
inflicting on Ms. T. Timchuk psychological suffering, a forensic, psychological and
psychiatric examinations were commissioned. These examinations are still under way.

That is why, on 30 March 2015, the Lenin District Prosecutor’s Office of
Bishkek revoked the earlier decision to deny criminal prosecution. At present the
Lenin District Prosecutor’s Office of Bishkek is conducting a pretrial check of Ms. T.
Timchuk’s submission and request.
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KBIFI'bI3 PECIYBJHKACHIHBIH
AEHEBA INAAPBIHAATBI

TYPYKTYY OKYJAYTY

THE PERMANENT MISSION OF THE
KYRGYZ REPUBLIC
IN GENEVA

Ref.: 194/064/172

The Permanent Mission of the Kyrgyz Republic to the
United Nations Office and other International Organizations in
Geneva presents its compliments to the Office of the United
Nations High Commissioner for Human Rights and referring to
the communication U4 KGZ 1/2015 dated 25 February 2015
(the detention of Mr. E. Kushtavkin, Ms. T. Timchuk and Mr. A.
Shushlebin and Mr. E. Shushlebin) has the honor to forward the
information provided by the Coordination Council for Human
Rights of the Kyrgyz Republic.

The Permanent Mission of the Kyrgyz Republic to the
United Nations Office and other International Organizations in
Geneva avails itself of this opportunity to renew to the Office of
the United Nations High Commissioner for Human Rights the

assurances of its highest consideration.

Geneva, 08 July 2015
Office of the United Nations
High Commissioner for Human Rights
(Geneva
4-6, rue du Lac | fel: (++4122) 707 92 20
1207 Grenéve fax: (++4122) 707 92 2]

Confédération Sulsse fyrovzmission@bluewin, ch
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Hndopmanns, apesccranieHdan rocyaapersesnsivi opranami Keiprezexoit Pecnvéanen
OTROCHTEALHO COBMECTHOr0 odpamenna CnennashbHOro J0K1a1HHKA 110 HEIABHCHMOCTH
cynelt w agpoxaros .Kwayi, Creanainnero 1oKIa9MKa 0O NLITKAM H IPYIHM HeCTORKHM
OecuenoBeMbLIM HJIH YHHERIAKNMIHM Y806CHeCROC NOCTHEAECTSO BW,. 1AM ﬂﬁpﬂ]l“':l-l!iﬂ H
Bakazasuam X.Menzeca u [lpescenavens — gokanasuia Padovwed rpynrst no
NPpOHIEGILAKM 3aJepikannam M. AneHnaca
oTnocntTenbHe E Kymragkcuna, T.Tuvuve, A.lHymnaetuwa p EJlIvoineinna

10122014 roga B upoxyparypy Nemwuekoro pafiona obpatuncs E.Kywrasius ¢

zaaBileHMeM O IPHBATHY Mep B oTHOWeMd cotpyinukos I YBH roposa buukex » 'OM-1 YBR]T
HMenndexoro pafiona. ketoprie 11.08.2014 roga » 3pannn I'VB]L ropona Bumkex Hanecin emy
TEAeCIbIE NOBPEAICHA (CAOMATH SCHCTS).

Yeragopnena, yto 02.05.2014 roga YB]] Jeswuckoro paiiona sosfyaaeno yrolopuoe
Aeno Nel-14-706 1m0 npu3nakaM OpecTYINEHMS, upeaveMmorpeduoro cr. 172 a1 Vrengeworo
roaexea Kuiprpricko# Pecrydnnky o (akTy YTORA asTOTPAHCHIOPTHOTO CPENCTRA.

B AaIeHeHIIEM NPOHIBGACTHR CHCACTERT NPHOCTAROBICHO B CRM3HW HEYCTAHOENEH Hem
JMUA, T0JUICKAIGErO PHBIEMEHHKD K YTOI0BHOH OTBETC TREHHOCTH.

I xofg mpoBefeHMA  ONCPATHBHO-POSHICKHEIX  MepompaaThii 14082014 rosa 1o
MOADEPEHHID B COREPINEHMM JAIIOND NpecryriieHnn, Dsn goctasness 8 TYB] ropoaa Buinkek
E.Kywrapxus, A.Hlvimnedun. '

To  aamuemm  npoxypatyvpel  Jlennnckoro paiiosa 14082014 ropa (mo  zamubm
Munscreperea BHYTREHHMX Aen Kppreizckol Pecniviimsn —~ 13.08.2014 r.) cnenorarenem VB
Henuncroro pafona X.MokmokoBoA [O NOZOIPEHMIO B COBCPLIEHHM  OPECTYHNEHHA
sagepwatsl B Kywmrapxens, AlUywiedur v sogsopenst 8 MBC T'VYBI roposa Bumses. Ha
MOMEHT BOABOPEBERA y E KyinTapkraa BHAMMEX TEMECHMIX NOBPOKICHUE He 0DHAPVIKEHO,

2014 roga E.Kywraskury, A.lllyuiebuny upespapnerio o0pHHeHie B COBepUICHMH
PECTYIICHEA, UPEAYCMOTPEHHOTO eT. 172 w1 ¥roaosnoro koagxkea Kuprezexodt PecnyvBanrm.

Nocranorneunen  Jlenuucekoro  pafiomsoroe cyaza ot 15082014 roxa sanacpsannc
E.-Kvmrrapkuna, Allywnediua npuzuano 3axoHHIM M HADpAHa Mepa NpeceveHus B BMe
FAKTHNEHRA Hod cTpaxy B CH30-1 ropoaa bumkek.

- B sanuwueiwem B xoac paccaemopaHug yronopHoro meda EKvinrasxun m AJlUymieGuu
APHIHATHCE P COREPHIEHNI PRIA NPCCTYIDICHKA. COBCPIICHHBIX HA TEPPHTOPHE ropoda buinkex.

08.09.2014 roxa 1L Kymrasksay, AUyuebmiy npeabasieto oOBHHEHHE B COREPINEHAH
MPCCTYNNEHAA, npeayeMoTpensmx 1. 172 wl, 9.2 n2, cr. 164 =2 ni. 4.3 n2, 44 nl
Yronosnoro kodekea Kepreisexol PecovGiInkd,

10.09.2014 roza npouzeeACTE0 CAEACTBMA MO YTOACRHOMY Teday Nel-14-706 (no daxry
YTOHA aBTOTPAHCHOPTIOND CPEACTEA) OKOHYEHD H JEN0 HanpaBieHo B JleHNHCKHT pafioHNRIl oy
A7d PACCMOTPEHHEA IO CVILECTRY.

B sofe ancnedeTeeHEOH HpOBL PRI OBLTH RAZHAYEHRE] c-y,qeﬁl-l()rmeﬂldlmm:l{aﬂ H OCHXOI0I0-
NCHXHATPHYSCKHE BKCIIEPTH';!HI.

Tak. E.Kyintasxun Owmn poctamiten m3 (HM30-1 ropooa bumkex r HanmonamsHbi
rocuntalk npy MERHCTEpeTBC 3apasooxpanenns Kepreisckoll Pecnybmukm aam npoecacHus
DEHTrEHa YeTIOCTH B OpsMoit B DOKOBLIX NPOSKIHSX, AN YCTRHORMEHHA BRKIA HePeioma.

CorlacHo 3aKTHYEHHI0 PeHTIERONOra OTISNeHHA MYUeROH AdarHocTHKkE Hanuonannuoro
rocuuTana ipn Muumeteperse 3papooxpancuns Kuprezckoi Pecnydmrxn C.EpMakosoll na
PEHTTEHOIpavMMax HWKHEH 4emocTH, B TpAaMoH # oderx GOKOBEIX MPOEKUAS, KOWTYPHI KOCTH
POBHLIC, TPABMATHYECKAX NOBPEXISHUI HE BEIABICHO.

Coraacro zamoucamo cynebHo-MeautvECKoll skeneprrzer Ne 510 ot 13.02.2015 rona na
MOMEHT OCMOTpa Teda HoiskenepTHoro E.KymiTaskuna, BHAHMEIX TenecHbE NOBPEKICHHH R
obnacTH MHuA, Teaa e oduapyxeso. CoTIacko AKMOTeRI0 perTrerorora o 30.01.2015 roxa na
PCHTTEMOTpAMME HIDKHER 9enipcTH, KOCTHOH DATOROIHY He 0GHaApYHeHO.

Coriacko 3anucaM OpeaocTapIeHHoH aMBviaropHoil kaptm u3 Medcamuactu CH30-1
ropong bHINKCK, KaKUX-1MO0 TedecHEIX noBpexaeHuil He ofHAPYKERO.
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Ho pesyipraTam A0CnencTBEHHOA NPOBEPKH MPORYpaTypol Jleuwnckoro padiona ropoma
buuikek NpuiATo pelesne 0f 0TkAse B soaGYKACHHE YTONOBROTO JIEAA. B CREMH C OTCVICTBHEM B
ACFHUAX COTPYARMKOB OPIatOB BHYTPEHHMX e/l TOPO4a BHINKEK COCTARA MPECTYIIISHHA.

(1o manueM MumscTepeTRa BHYTpernux neil Kmprusckoil PecnyOnuks, Ho 3aaBncHHo
ansorara Kpanuenwa E.K. B zawmry warepecor E.Kyiuraepxkuua na HenpaBoMepHble ACHCTERA
corpyumkos YYP T'YBJL v Bumkex ocymiectanena mpozepka I'VCE Munncrepersa HyTperumnx
mel Kuprerckoit Pecnyomixi. 16.12.2014 roga marepuas no nammomy hawty HApABIEH B
MpoKypatypy JlemuHckero pafiona rbBumKek 18 magM  lophanueckol  ofenkn  aeficTEMaM
coTpyaHHKOE ¥YP TYBI] r buuikek ¥ UpHHATHA PEiehus B COOTRETCTERY € HOPMAMH YTUR0BHD-
HpoLeceyansHore kojekca Kriprerzckol PeciyOiinks.

Kak OO (IME4EHO BBIE. UPOKYPATYPOR JleHuHcKoro pafiona I.Bumrkck 6nm0 TIPHHATO
pemieHHE 00 OTKale B BOMOYAIEHHHM YIQAOBHOIO HENA B CBATH C OTCVICTEHEM B HOYHHAX
COTPYAHKKOB OPraHOR BHYTPCHHHX ACT TOPOJA Bikek cocTass npecTyIUIeHA.

Taxwe. yrasano. wro yToRobHOe Je:n0 8 oTHOWennu K Kymraskmsa u AIllvmnedwna uo
MOJO3PEHHKG B COBEPINCHHH PALE TPecTVINEHHHE. CRI3ABHBIX ¢ HENPAROMEPULIM 3aBIAJEHMEM
ABTOTPAHCIIOPTHEIX CPEACTE H KPAK NHYHOTO MMYIHECTRZ TIPAMIAH, HANONMTICH HA CTAIHM
paceMoTperRA b cyae AeHUHCKOTO pafiona r.humkex,

Hpu oToM. npokyparypoll r.Bmkex, MuuMcrepcraom BEVIPEHHMX el Kuipreiacron
PecuyGnukn,  MunnczepcTsoM  3apagooxpahenns  Keipresexoil  Pecny@nukn  rakob-muéo
sudopmansn no Elllvinredruy He NpeioctaBienn.

Tarcge. B Ipoxyparypy JleHrnckoro paiiona ropota Bmmxek ofparszacyk T.Tumuayk ¢
JAARICHUEM O NPHHATHE Mep B OTHOMCHAM GOTPYAHWKOB OPUAUOB BHYTPEHHMX &7 ropona
bruikck, koToprie HeOOOCHOBAHHO SWIEPIKALM, NPHMEHATH HEJ03B0ACHHKEIE METOIb ¥ TPHIMHHAM
DCHXGIOTHHECKHE CTPAJAHRA. YTO NPABEI0 K HKODB! BBIKHIRITY,

o pesyneTaTam MPOBEPKH NPHHATO peinetue o6 oTkaze B Bo30yaCACHEN VIOIOBHOTO J¢TA
Ha ocHOBagKK ¢T.28 4.1 0.2 Yronoexo-npouceeyansHoro Konekca Kupraisckoit PecmySmign,

B xone 10chenCTBCHRONA NPOBEPKY. B LENAX YCTAHORTENUN daxra npyynnenns T. T Y¥K
OCHXOTOTHRECKHX  (TPAJAHHHE. HATHAYMCHA CYAeDHO-NCHXOAOIU-BCHXMATPHYLCKAS FHCOCPTHEE.
[IPOBCICHAR KOTOPOH J0 HACTOAMETO BPEMEHH HE 4L PIIEHO.

B ceamn ¢ uem. mpokypatypoll Jlenuiexoro pationa 30.03.2015 roaa pemenie 00 OTRA3E B
poa0yaciIetit yvronosuoro gena otMeHeno. Mo saspaemmo T.TuMuyk p pactogmiee EpeMs
HPOKYpPaTYpOH JIeHBHCROTO PARCHA (IPOROAMTCS ADCNCICTEEHHAS TTHOSEPK.



