(Trandlated from Arabic)

Permanent Mission of the Kingdom of Saudi Arabia
to the United Nations Office at Geneva

Ref:  413/6/8/1/926
Date: 26 January 2015

The Permanent Mission of the Kingdom of Saudi Aaato the United Nations
Office at Geneva presents its compliments to thaitcRapporteur of the Working Group
on Arbitrary Detention, the Special Rapporteur toa promotion and protection of the right
to freedom of opinion and expression, the Specegbderteur on freedom of religion or
belief, the Special Rapporteur on the situatiorhwinan rights defenders and the Special
Rapporteur on torture and other cruel, inhumanegrading treatment or punishment, of
the Office of the United Nations High Commissiorfer Human Rights (OHCHR) in
Geneva. Further to the Kingdom'’s earlier reply.(fef/58/93 dated 12 February 2014), and
with reference to the joint urgent appeals Nos. 2805 of 22 January 2015, SAU
13/2014 of 31 October 2014, SAU 2/2014 of 31 Jan@&rn4 and SAU 9/2012 of 12 July
2012 raising questions regarding the arbitrarysaraed the sentencing of Raef Badawi, the
Mission has the honour to transmit the followinglyefrom the Kingdom’s Government:

Raef Badawi is a Saudi Arabian citizen who hasliged by the national judiciary,
which is a fair and independent body in which ne dras the right to interfere. The
Kingdom of Saudi Arabia is a sovereign State anlli mat accept any doubt being cast
upon the impartiality of its judiciary, which enj@yull independence under article 46 of the
Basic Law of Governance (“The judiciary is an indegent authority and, in their
administration of justice, judges are independeit @e subject to no authority other than
the Islamic sharia”). Article 1 of the Statute b&tJudiciary further stipulates that: “Judges
are independent and, in their administration ofiges are subject to no authority other than
the provisions of the Islamic sharia and the legish in force. No one has the right to
interfere in the administration of justice.” Howeythe Kingdom’s Government is engaged,
with the competent bodies, in an ongoing study @ysto develop and amend its
legislation, whenever necessary, in a manner cemsisvith the needs of society and with
international human rights norms and standardss iEh¢learly illustrated by the fact that a
number of legislative instruments concerning thdigiary and criminal law have been
updated and amended, including the Statute of wldéidry, the Statute of the Board of
Grievances, the Code of Sharia (Civil) Procedure,@ode of Criminal Procedure and the
Rules of Procedure of the Board of Grievances. sSStegve also been taken to develop
administrative and technical structures as wefirasedural mechanisms.

All citizens and foreign residents are equal befttre law and no group, whatever
name or designation it bears, enjoys preferentéstiment before the judiciary or during
legal proceedings. All persons are equal beforeldhe Saudi Arabian legislation also
guarantees freedom of opinion and expression agsdsnsuch is not detrimental to public
order, society, its members or its establishedeslThis proviso is legally regulated by
article 39 of the Basic Law of Governance whiclptites that all means of expression
must employ civil and polite language, comply wviltle State’s legislation and contribute to
the education and unity of the nation. Acts whiead to disorder and schism, prejudice the
State’s security or public relations, or undermmeman dignity and human rights, are
prohibited. These provisions are consistent witk televant international standards,
including article 29, paragraph 2, of the UniverBaclaration of Human Rights under
which, in the exercise of their rights and freedpteseryone shall be subject only to such
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limitations as are determined by law solely for thepose of securing due recognition and
respect for the rights and freedoms of others ahdneeting the just requirements of

morality, public order and the general welfare .ahd article 19 of the International

Covenant on Civil and Political Rights under whakeryone has the right to hold opinions
without interference and to freedom of expressiolnjext to certain restrictions including

respect for the rights or reputations of others @uedprotection of national security, public

order or public health or morals.

With regard to the request for information madethe appeals, the reply is as
follows:

1. Concerning the accuracy of the alleged facts:

Raef Badawi was arrested on 30 Safar A.H. 142€48h 2008] under article 35 of
the Code of Criminal Procedure of 2001 which stpes that: “Except in cases of flagrante
delicto, no one shall be arrested or detained witho order from the competent authority”.
He was released on the same day. He was re-arr@st2d Rabi’ | A.H. 1429 [30 March
2008] and released on bail the following day pegdinmmons on a charge of setting up a
website with content prejudicial to public ordedancompatible with Islamic values. This
is an offence under article 6, paragraph 1, of Regpression of Cybercrime Act which
stipulates that: “Anyone who produces materialymtagial to public order, religious values,
public morals or the sacrosanct nature of privéiéedr who prepares, transmits or stores
such material by Internet or computer shall beldiab imprisonment for a term of up to
five years and/or a fine of up to 3 million riydBRI)”".

He was also charged with having assisted othepetpetrate the said offences in
contravention of article 9 of the said Act whiclpatates that: “Anyone who instigates or
assists others or conspires with them to commitadrifie offences specified herein shall be
liable to the following penalties: If the offenceasvcommitted as a result of such instigation,
assistance or conspiracy, he shall be liable tonth&imum penalty prescribed for that
offence. If the offence was not committed, he shallliable to half the maximum penalty
prescribed for the principal offence.”

Raef Badawi was interrogated by the competentoaityhin accordance with article

3 of the Statute of the Bureau of Investigation &utblic Prosecution (“The Bureau shall,
in accordance with its Statute and the implementiegulations thereof, undertake the
following activities: (a) investigate offences ..."yrticle 14 of the Code of Criminal
Procedure of 2001 (“The Bureau of Investigation ublic Prosecution shall conduct its
activities in accordance with its Statute and thplementing regulations thereof”) and
article 16 of the said Code (“The Bureau of Invgstiion and Public Prosecution shall,
pursuant to its Statute, have jurisdiction to atiiand conduct criminal prosecutions before
the courts”).

On 27 Rabi’ Il A.H. 1429 [3 May 2008], his caskefivas referred by the Bureau of
Investigation and Public Prosecution to the crirhgmart in conformity with article 126 of
the Code of Criminal Procedure of 2001 which stpes that: “If, having completed the
investigation, the investigator is of the opinidratt there is sufficient evidence against the
accused, the case shall be referred to the contpedart and summons to appear shall be
served on the accused”. In the course of its exatmim of the case, the criminal court
issued a summons for the accused to appear inrpensaccordance with article 140 of the
Code of Criminal Procedure of 2001 which stipulatkat: “In cases involving major
offences, the accused shall appear before the gopedrson without prejudice to his right
to seek legal assistance. In cases involving otiffences, he may be represented and
defended by a legal representative or a lawyeallloases, the court may order the accused
to appear in person.” However, despite this, theused failed to attend the trial
proceedings and had no valid excuse therefor. Cuestly, the court ordered his arrest



HRC/NONE/2014/14

under articles 123 and 141 of the Code of CrimPracedure of 2001 which stipulate as
follows: Article 123: “If the accused is referred & court, his release if detained or
detention if at liberty shall be within the juristion of the court to which he was referred.
If lack of jurisdiction is determined, the court ieh ruled on the lack of jurisdiction shall
consider the request for release or detention pgnthie filing of the case before the
competent court.” Article 141: “If, having been giummoned, the accused fails to appear
on the day specified in the summons and has ndtsseepresentative in cases in which
such representation is permissible, the judge ghateed to hear the pleadings and
evidence of the prosecutor and enter them in tberdeof the proceedings. The judge shall
not render judgement except in the presence oftlased. If the accused fails to appear
without a valid excuse, the judge may issue a waifa his arrest.”

He was arrested on 27 Rajab A.H. 1433 [17 Jun&]2@®is trial was conducted at
several hearings in the presence of his legal septative and the public prosecutor. After
consideration had been given to the evidence ®mtiosecution and the submissions and
responses of the defendant and his legal reprasentd was established that the defendant
had committed the following cyber offences: prodigcmaterial prejudicial to public order,
violating the sanctity of religion and the respéat to religious authorities, casting doubt
upon the foundations and values of religion, fonmgntiiscord and conflict among sections
of society, deriding the tenets of Islam and diagarg and attacking the sacrosanct
religious beliefs and values of society. He wa® dtaind to have prepared, transmitted,
stored and disseminated that material by Interndtsbnown disobedience to his father. He
was sentenced to a term of 5 years’ imprisonmedtpayment of a fine of SRI 1 million
under article 6, paragraph 1, of the RepressioRydfercrime Act which stipulates that:
“Anyone who produces material prejudicial to puldicler, religious values, public morals
or the sacrosanct nature of private life or whgpres, transmits or stores such material by
Internet or computer shall be liable to a termpta5 years’ imprisonment and/or a fine of
up to 3 million riyals (SRI)". Moreover, his comgutequipment was confiscated under the
provisions of article 13 of the Repression of Cybene Act which stipulates that:
“Without prejudice to the rights of persons actinggood faith, equipment, software, and
media used in the commission of any of the offersecified herein, or the proceeds
arising therefrom, may be confiscated. In addititve, website or venue where the service
was provided may be shut down permanently or tearpgrif the offence was committed
there with the owner’'s knowledge.” He was also eec¢d to a further discretionary
penalty of 5 years’ imprisonment and 1,000 lashgaublic, spread over 20 sessions with at
least one week between each session, for the offences. In addition, he was banned
from using audiovisual media outlets and from thawg outside Saudi Arabia for a period
of 10 years after completion of his sentence.

Raef Badawi challenged the judgement under arficlef the Code of Criminal
Procedure of 2013 which stipulates that “criminadgements may be challenged in the
manner prescribed herein” and he filed an objediiothat end in accordance with article
192 of the Code of Criminal Procedure of 2013 undghich “the convicted person, the
public prosecutor or the civil party may, withirettegally prescribed time limit, appeal or
request scrutiny of judgements rendered by courtBrst instance”. The objection was
considered by the competent division pursuant talar196 of the Code of Criminal
Procedure of 2013 under which: “The division tratdered the challenged judgement shall
examine the grounds on which the objection is bas#tbut hearing submissions, unless
necessary, and it may amend or uphold the judgement sees fit. If it upholds the
judgement, it shall refer the case, together wipies of all its records and documents,
including the statement of objection, to an appeltzourt. If it amends the judgement, all
the parties to the case shall be so informed aachtitmal procedural rules shall apply.”
Following its review, the division endorsed the gachent and referred the case file to an
appellate court which likewise upheld the judgement
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2. Clarification concerning the measures takennsuee that the right to freedom of
expression and opinion, including through the Imé¢rand social media, is respected, and
that the physical and psychological integrity aftl exercising these rights is guaranteed:

The Kingdom'’s legislation guarantees everyonegghtrito freedom of opinion and
expression while protecting the rights of otherscbysidering human rights as interrelated
and interdependent. Statutory limitation of thentitp freedom of expression in a manner
consistent with the relevant international standatdes not negatively affect the exercise
of that right; hence, article 39 of the Basic LaivxGovernance stipulates that: “The mass
media and all other means of expression shall eyngildl and polite language, comply
with the State’s legislation and contribute to #hucation and unity of the nation. Acts
which lead to disorder and schism, prejudice thete®t security or public relations, or
undermine human dignity and human rights, are pitdd. Such matters shall be regulated
by the law.” According to article 6, paragraph f,tlle Repression of Cybercrime Act,
“anyone who produces material prejudicial to puloiider, religious values, public morals
or the sacrosanct nature of private life or wh@pres, transmits or stores such material by
Internet or computer shall be liable to a termptaifive years’ imprisonment and/or a fine
of up to 3 million riyals (SRI)".

All citizens and foreign residents are equal beftre law and no group, whatever
name or designation it bears, enjoys preferent&dtinent before the judiciary or during
legal proceedings. Saudi Arabian legislation gui@es everyone’s right to freedom of
opinion and expression as long as such is notmdetral to public order, society, its
members or its established values. This is a lagdlstatutory principle enshrined in article
39 of the Basic Law of Governance which stipulatest all means of expression must
employ civil and polite language, comply with th&t8’s legislation and contribute to the
education and unity of the nation and acts whietd o disorder and schism, prejudice the
State’s security or public relations, or undermmenan dignity and human rights, are
prohibited.

3. Measures taken to ensure that human rights deferin Saudi Arabia are able to
carry out their work in a safe environment withthreats or intimidation:

The Kingdom'’s legislation guarantees everyonegghtrito freedom of opinion and
expression while protecting the rights of otherscbysidering human rights as interrelated
and interdependent. Statutory limitation of thentitp freedom of expression in a manner
consistent with the relevant international standatdes not negatively affect the exercise
of that right; hence, article 39 of the Basic LaivxGovernance stipulates that: “The mass
media and all other means of expression shall eyngildl and polite language, comply
with the State’s legislation and contribute to #dhucation and unity of the nation. Acts
which lead to disorder and schism, prejudice thete®t security or public relations, or
undermine human dignity and human rights, are pitdd. Such matters shall be regulated
by law.” According to article 6, paragraph 1, of tRepression of Cybercrime Act, “anyone
who produces material prejudicial to public ordesljgious values, public morals or the
sacrosanct nature of private life or who prepatemsmits or stores such material by
Internet or computer shall be liable to a termptaifive years’ imprisonment and/or a fine
of up to 3 million riyals (SRI)".

All citizens and foreign residents are equal beftre law and no group, whatever
name or designation it bears, enjoys preferent&dtinent before the judiciary or during
legal proceedings. The Kingdom'’s legislation guszas everyone’s right to freedom of
opinion and expression as long as such is notmdetral to public order, society, its
members or its established values. This is a lagdlstatutory principle enshrined in article
39 of the Basic Law of Governance which stipulatest all means of expression must
employ civil and polite language, comply with th&t8’s legislation and contribute to the
education and unity of the nation and acts whietd o disorder and schism, prejudice the
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State’s security or public relations, or undermmenan dignity and human rights, are
prohibited.

4, Steps taken to ensure freedom of religion arikfoend freedom of opinion and
expression:

The Islamic sharia guarantees the right to chaos®s religion. In the words of
Almighty God: “Let there be no compulsion in retigi Truth stands out clear from error”.
The sharia also imposes justice in dealing withpathple (“God commands you to render
back trusts to those to whom they are due; and whenjudge between people to judge
with justice”), and acceptance of diversity (“Leaitrthe hatred of others to you make you
swerve to wrong and depart from justice. Be jusfttis next to piety”). Accordingly,
article 8 of the Basic Law of Governance stipuldtes: “Governance in the Kingdom of
Saudi Arabia is based on justice, consultation esklity in accordance with the Islamic
sharia”.

All citizens of Saudi Arabia are Muslims and nafig¢hem reject the Revelation (the
Koran and the Sunna) as the source of guidanceheéir daily lives. There is no
discrimination among them and they all enjoy theghts on an equal footing. The
Kingdom’s laws and regulations contain no discriamémy provisions; on the contrary,
discrimination is a punishable offence under thio¥ang articles of the Basic Law of
Governance: article 8 (“Governance in the KingdonBaudi Arabia is based on justice,
consultation and equality in accordance with thanhéc sharia”); article 11 (“Saudi society
is based on the principle of adherence to God’'snsand, mutual cooperation in good
deeds and piety, solidarity and unity among cit&gnarticle 12 (“The consolidation of
national unity is a duty and the State shall forhid/thing that might lead to disunity,
discord and schism”); and article 26 (“The Statallshprotect human rights in accordance
with the Islamic sharia”). Moreover, the Kingdon@®vernment has guaranteed followers
of all religions the right to practise their rebigis observances on its territory. They perform
their religious rites and ceremonies in their pivalwellings and in their countries’
embassies. These provisions are consistent witkithgdom’s international human rights
obligations. The question concerning the rightieeflom of opinion and expression has
already been answered in section 3 above.

In the light of the foregoing, the Government bé tKingdom of Saudi Arabia,
which is a founding member of the United Natiorssy@specting its international human
rights obligations in a manner consistent withl@gislation and the Islamic sharia. The
Kingdom'’s judiciary is independent and subject écamithority other than the Islamic sharia.
The Kingdom therefore rejects all the allegatioakting to Raef Badawi and does not
accept any doubts cast upon the fairness, impaytaid independence of its judiciary. We
hope that this will be taken into consideration dhdt the appropriate decision will be
taken to close this case. We look forward to beinly informed.

The Permanent Mission of the Kingdom of Saudi Aaalp the United Nations
Office at Geneva avalils itself of this opportunity renew the assurances of its highest
consideration.

[Signature and stamp]
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Ref: 413/36/32. 6 Date26/1/2015

The Permanent Mission of the Kingdom of Saudi Arabia to the United
Nations Office and other international Organizations at Geneva presents its
compliments to the Office of the United Nations High Commissioner for Human
Rights, The Chair-Rapporteur of Working Group on Arbitrary Detention, the
Special Rapporteur on the promotion and protection of the right to freedom of
opinion and expression; the special rapporteur on freedom of religion or belief;
the Special Rapporteur on the Situation of human rights defeders; and the
Special Rapporteur on torture and other cruel, inhuman or degrading treatment
or punishment and would like to refer to the letters No. (SAU 1/2015) dated 22
January 2015 , No.(SAU 13/2014) dated 31 October 2014, No.(SAU 2/2014)
dated 31 January 2014 and No.(SAU 9/2012) dated 12 July 2012. Attached'is the
reply of Saudi Arabia government on that issue.

Working Group on Arbitrary Detention

c/o Office of the High Commissioner for Human Rights OHCHR REGISTRY
United Nations Office at Geneva
8-14, avenue de la Paix ’ 27 JAN 2055
1211 G 10, Switzerland :
eneva wrzertan Recipients ... rS‘o,_.D ................

Facsimile: +41 22 9179006

...................................

...................................

..................................
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