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  (Translated from Arabic) 

Confidential and urgent 

 First of all, we thank the Office of the High Commissioner for Human Rights 
(OHCHR) for its communication. Before entering into the details of the correspondence 
received from OHCHR, we should like to clarify some of the facts so that judgement can be 
exercised about the incidents described in the letters addressed to the Sultanate by OHCHR 
insofar as OHCHR has simply listened to and obtained one-sided information. Moreover, 
that information is conceivably based on rumours repeated by persons who are uninvolved 
in the matter and know nothing about what actually took place. 

 The Sultanate of Oman is extremely committed to the protection of human rights. 
The Basic Law of the State, promulgated by Royal Decree No. 101/96, was the culmination 
of the journey of building a modern-day State and is the foundation for the pillars of the 
true justice encompassing all those living in the home territory. After this stage, a 
succession of laws containing provisions derived from the Basic Law were promulgated. 
The Basic Law of the State itself dedicates a chapter, entitled “Public rights and duties”, to 
the subject of OHCHR’s letter, namely freedom of opinion and expression and the rights of 
detainees. Non-exhaustive examples of some of those rights, which are accorded to anyone 
living in the territory of the Sultanate, are as follows: 

 Article 17: “All citizens are equal before the law and have equal public rights and 
duties. There shall be no discrimination among them on the grounds of gender, origin, 
colour, language, religion, confession, domicile or social status.” 

 Article 24: “Anyone who is arrested or detained must be informed immediately of 
the reasons for his arrest or detention. He shall have the right to contact any person of his 
choice to inform them of what has happened or ask for assistance, in keeping with the rules 
of law. He shall be promptly informed of the charges against him and he and his 
representative may appeal to a court against the decision depriving him of his liberty. The 
law regulates the right of appeal, guaranteeing that appeals are adjudicated within a specific 
time limit, failing which the person in detention must be released immediately.” 

 Article 28: “The freedom to perform religious ceremonies in accordance with the 
observed custom shall be guaranteed, provided that no breach of public order or morals is 
entailed.” 

 Article 29: “The freedom to express an opinion orally, in writing or by any other 
means shall be guaranteed within the limits prescribed by law.” 

 Article 32: “Citizens shall have the right of assembly within the limits prescribed by 
law.” 

 It is clear from the above provisions that the Basic Law of the State guarantees 
freedom of opinion, freedom of expression and the right of assembly. In common with all 
constitutions across the world, it outlines a methodology for those practices so that the term 
“freedom of expression” is not exploited and there is no consequent infringement of the 
rights of others on the pretext of exercising that right. 

 The Basic Law of the Sultanate regulates the matter by law. In other words, rights 
must be exercised within the limits and in the manner prescribed by law, and their exercise 
must not breach public order or prejudice the interests of citizens. The public interest thus 
takes precedence over the interest of the individual. 

 All of the Sultanate’s current laws and the instruments, conventions and treaties to 
which it is a party are in keeping with the provisions of the Basic Law of the State. These 
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include the Penal Code, under which it is a criminal offence to violate the freedoms or 
disturb the well-being of others, or to cause anything that prejudices the security of anyone 
living in the territory of the Sultanate.  

 The offences provided for in the Omani Penal Code include that of taking part in a 
gathering. Article 137 thus provides that: “Anyone who participates in a gathering of 10 or 
more persons with the intent to breach public order shall be liable to imprisonment for one 
month to one year and a fine of up to 200 riyals.” 

 This article, for example, is consistent with the Basic Law of the State, which 
enshrines the exercise of rights and freedoms, provided that it undermines neither public 
order nor the freedoms and rights of others, thereby exceeding the limits prescribed by law. 
The Penal Code accordingly criminalizes any act that prejudices public order or violates the 
freedoms of others. 

 Consequently, actions that overstep rules prescribed in the public interest of the 
State likewise overstep the framework of the permissible and enter into the realm of the 
criminalized. 

Implementation of the matters addressed in OHCHR’s letter 

1. The letter states that there are 24 detainees, that all of them are either lawyers, 
writers or journalists, and that they were detained for expressing their views. 

Reply: The information received by OHCHR concerning the number and occupations of 
the detainees is inaccurate. 

 The fact is that the detainees referred to in OHCHR’s letter are being held on 
criminal charges and not for political reasons. In other words, they were not detained for 
expressing their views but because they had perpetrated offences provided for in the Penal 
Code. As everyone knows, there is an immense difference between a political offence and a 
criminal offence. 

 We strongly assert that there are no prisoners of opinion or political prisoners in jail 
in the Sultanate of Oman. 

2. Torture and ill-treatment 

 Torture and ill-treatment, to which OHCHR makes reference, are similarly non-
existent. All measures taken with respect to the detainees have been in conformity with the 
law and could not be further removed from any ill-treatment or torture. 

3. Detention of 24 activists, writers and journalists 

Reply: The content of OHCHR’s letter in this regard is incorrect. In order to shed light on 
the facts of the matter, we shall describe the circumstances surrounding the arrest and 
detention of some of the criminal defendants, as follows: 

 On 9 June 2012, a number of persons gathered in the Qurum commercial district and 
held up placards demanding the release of various individuals accused of a criminal 
offence. The case is still being investigated by the Department of Public Prosecutions, 
meaning that the detainees have no knowledge of the nature of the case involving the 
accused whose release they are demanding, without being qualified to do so and in 
contravention of the law, which clearly spells out the procedure for lodging a complaint 
against a detention order; specifically, the interested party must present his complaint to the 
criminal court, which is to settle the complaint within three days. The area where the 
accused were gathered is an upscale commercial district and home to world-famous shops, 
banks, diplomatic residences and embassies. It is likewise home to a number of security 
offices responsible for maintaining safety and security in the area and protecting all of those 
vital concerns. The place where the accused were gathered is also surrounded on four sides 
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by main roads leading to such essential establishments as hospitals, schools, embassies and 
banks. 

 On the same date, approximately 15 of the accused participated in a gathering. They 
were warned by police that it was illegal for them to stand in that particular spot and were 
told to disperse and go elsewhere. It was explained to them that their action would have 
negative consequences for security and safety in the area and impede the flow of traffic. 

 On 10 June 2012, the accused again gathered in the same place in increasing 
numbers. As on the previous occasion, they were warned by the police that their action was 
a serious matter and that it contravened the law. 

 On 11 June 2012, the accused returned to gather in the same place, with a great 
many small groups dotted around them. There were about 26 of them, including some 
already accused of criminal offences, such as causing harm, participating in a gathering, 
and indecent assault. On seeing that the presence of the accused had started to impede the 
flow of traffic in the nearby streets and posed a risk to the establishments in the vicinity, the 
police officer in charge of security in that particular area called for backup, ordered the 
arrest of all those suspected of involvement in an offence and asked those taking part in the 
gathering to ride in a police vehicle, which they did without resistance or violent behaviour. 

 All those arrested were informed of the reason for their arrest, even though they 
certainly already knew the reason after the several warnings received, and they were 
subsequently transferred to the central prison, where they were questioned by law 
enforcement officers (police) about the incident attributed to them. They were then able to 
contact a person of their choice, in accordance with article 24 of the Basic Law of the State 
and articles 34, 35 and 40 of the Code of Criminal Procedure. 

 The accused were turned over to the Department of Public Prosecutions within 48 
hours of the time of their arrest, in accordance with article 50 of the Code of Criminal 
Procedure. As established in the Department’s report, the investigating prosecutors first 
inquired about the state of health of the accused and ascertained that they had not been 
subjected to any duress or harm. 

 The accused were afforded the possibility of calling upon the assistance of lawyers, 
who were present at all stages of the investigation. 

 One of the accused feigned illness and was immediately taken to see a doctor, who 
reported that he was in good health and not suffering from any illness. Others were likewise 
seen by the doctor and given a clean bill of health. 

 The Department of Public Prosecutions also promptly released some of the accused 
on humanitarian grounds. 

 All of the accused were committed to the Muscat Court of First Instance following 
completion of the investigation procedures. On the basis of the action attributed to each of 
them, the following charges were levelled against them: 

1. Gathering with the intent to breach public order, which is a less serious 
offence under article 137 (k) of the Penal Code. 

2. Impeding and slowing down the flow of road traffic, which is a less serious 
offence under article 137 bis of the Penal Code. 

3. Insulting a public servant, which is a less serious offence under article 173 of 
the Penal Code, some of the accused having directed obscenities at police 
officers in which they likened them to animals. 

4. Breaching administrative rules, which is a minor offence under article 312/1 
of the Penal Code. 
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 The Court heard the case presented to it and decided at the first hearing to extend the 
detention of the accused. At the second hearing, they were released. The case is still being 
deliberated and a verdict will be handed down shortly. 

 It is worth mentioning that the Department of Public Prosecutions is one of the law 
enforcement agencies that oversees the implementation of laws on behalf of the public. It 
monitors the factual investigation work conducted by the police in order to ascertain 
whether or not they apply the laws and it takes legal action against any of them whom it 
believes to have committed any breach of laws or prescribed procedures. The Court 
likewise monitors the work of the Department of Public Prosecutions and the police and 
addresses any situation in which it believes a legal procedure to be invalid by nullifying the 
unlawful procedure. 

 Stemming from its commitment to human rights, the Sultanate also established a 
Human Rights Commission some years ago. This Commission has formed a team to visit 
the accused persons and has examined the measures taken in their regard. 

 The correctness of the measures taken with respect to the accused is moreover 
confirmed, as is their compliance with the law, by the fact that the Court ordered an 
extension of the detention period in the first hearing and released the accused in a 
subsequent hearing. 

5. OHCHR’s letter stated that three persons (Habibah al-Riyamiyah, Ismael al-Mikbaly 
and Yacob al-Kharusi) were detained for having gone to report on the strike by oil company 
workers. 

Reply: There is no truth to the above statement. The three persons had not gone to report on 
strikes at oil companies, as stated in the letter, and were unqualified to do so. On the 
contrary, they had gone to incite participation in a gathering and stir unrest in the oil sector. 
These acts are punishable offences under the Omani Penal Code. 

 The three accused were consequently arrested and then handed over to the 
Department of Public Prosecutions, which questioned them about the offences of which 
they were accused. They were given to understand the nature and consequences of their 
actions, informed of the legal provisions criminalizing those actions and then released. 

God is the guardian of success. 

    




















