29.FEV.2012 16:23 SOUTH AFR.PERM.MIS +A.22 7357364 N2342 P.1/5
SOUTH AFR. PERM. MIS

PERMANENT MISSION OF SOUTH AFRICA TO
THE UNITED NATIONS AND INTERNATIONAL ORGANIZATIONS

522012

ThaPomMMdeWdMMbwﬂuUnbdeqhtGmwm
mmwwhsmmupmumwmmmmmduw
memm-wmm-.mmwnhmwwwwnmm
r|{.1412012mummWMQSO21+(M)GIS0214(&-15)ZAF?ﬂO11dtbd31
mey!MlandhﬂhmgarimdomMMMh‘!mthdew
WlWrmTWmmmMIMnawmamwmw
Rwﬂummwnmahwmmmmmmmdesdth

International Organisations in s:mw“kwduiswmnnmwmmmmomdh
Hign Commissioner for Human Rights ~ Special Procedures Branch - (he assurances of its highast consideration.

Geneva, 29 February 2012

The Office of the High Commissioner for Human Rights
Special Procedures Branch

Palais des Nations

CH - 1211 GENEVA 10

By Fax: 022 917 80 08
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Departmont
Justice and Constitutional Devalopment
REPUBLIC OF SOUTH AFRICA

;RANCH: Office of the Director-General

X 1658 | Fax: |315 4583

INTERNAL MEMO

DATE:

28 February 2012 | FILE NR: _| 8/8/5/4

TO:

Mr J Kgoelenya FROM: N J Makhubele
SA Mission in Geneva |

SUBJECT: | Joint Urgent Communication by the Special Procedures of

the United Nations Human Rights Council on Grave
Allegations of Torture in South Africa

11

1.2

PURPOSE

To inform you of Joint Urgent Communication by the Special Procedures
of the United Nafions Human Rights Councll on Grave Allegations of
Torture in South Africa; and

mandate you to submit the response to the above-mentioned Joint
Urgent Communication reflected below.

SUMMARY

United Nations Joint Spacial Procedures on violence againstwomen and
torture expressed concem apart from the Il complaint that she has
been sexually abused and raped by three police officers of the
Woodstock Police Station in the Westem Cape, there is a pattem of
abuse against sex workers, According to information received by the
Special Procedures, sex workers face constant human rights violations
by the South African Police Service (SAPS) and other authorities, which
include a number of specific acts. (see attached UN Urgent
Communication).
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¢
nguuMmPQ ﬁ‘a’.“.suquem to make observations on the following

matters:

. Ammfadsalbgedhmeaboveammatyafmemeaowm?

« Please provide the detalls and where available, the results, ofany
judicial investigation or any criminal charges and other inquiries
carried out in relation to the alleged cases of violence against
women sex workers by police officers and other authorities.

« Pleaseindicate which measures the Government has adopted or
intends to implement to eliminate all forms of violence against sex
workers in South Africa particularly viclence perpetrated by police
officers and other authorities.

DISCUSSION

As to the aliegation that Il was arrested by the Woodstock Police
Station in late October 2009 and that she was verbally abused and
raped by three police officers who also took her belongings, the
Provincial Commissioner Westem Cape reported that “no record of such
incldent could be found at Woodstock pofice Station”. The Provincial
Commissioner Western Cape states that since 2004 the Sex Workers
Education and Advocacy Task Force (SWEAT), representing sex
workers, has been engaged in discussions with the South African Police
Service (SAPS) about compiaints relating to treatment of sex workers by
members of the SAPS. However, these complaints have always been
vague and referred to general conduct of members of the SAPS, and
SWEAT could not supply particulars of these complaints upon request to
date.

Be that as it may, these complaints of sex workers culminated in court
action against SAPS. On 20 April 2009 the court issued an interdict
against members of SAPS in the Cape Metropolitan area and Cape
Town City, restraining them from arresting sex workers in terms of
Section 40 of the Criminal Procedure Act No 51 of 1977, In particular
arresting sex workers while knowing with a high degree of prabability that
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no mwmoﬁmmﬁowmoh arrest: and that the Minister of Police and

SAPS Authorities in above-mentioned Westem Cape areas take all
s&mmzomﬂymwihinﬁwkmpecﬂveamofmponsm
and authority to prevent members of SAPS from breaching the order.
As a result of the judgment, the Provincial Commissioner Westem Cape
issued instructions to members to ensure compliance with the court
order. As to the intemational human rights instruments cited in the UN
Communication, these are noted, and implementation legislation is in
p!aeaandthervenﬁonaMCombaﬁngofTomsmabdng
discussed with a view to enacting it into law soon as reflected below.

Turning now to specific matters on which Govemment's observations are
sought, the response to the first question is that we cannot say whether
mefadsakgedinuusummuyofthomsecommmmeun
communication are accurate, or not because sex workers made
unsubstantiated complaints and SWEAT did not provide particulars of
those complaints upon request to date, S complaint could not be
traced as there is no record of such incident which could be found at the
Woodstock Police Station. As to the second question, suffice to state
that SWEAT should meet with the SAPS and present substantiated
cases of sex workers to trigger any judicial investigation, or any criminal
charges and other relevant police officers and authorities. Regarding the
third question, govemnment has passed the Domestic Violence Act, 1988
(Act No 118 of 1988 and the Protection from Harassment Act, 2011 (Act
No 17 of 2011) to fight viclence and abuse of women. Rape is dealt with
in terms of our Common Law and relates Statutes. As already stated
above, The Prevention and Combating of Torture Bill will be enacted into
law soon.

In conclusion, it should be stated that Wl and other affected sex
workers and their lawyers are to contact the Independent Compiaints
Directorate, established in terms of the South African Police Services
Act, 1985 (Act No 68 of 1995), to ensure that the responsible police
officials are called to account and are charged in a criminal court. Itis
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o L, Complaints Directorate will be subsfituted by the

Independent Police Investigative Directorate (the Independent Police
Investigative Directorate Act, 2011 (Act No 1 of 2011, when it becomes
operational, will result in such substitution). The Directorate is headed by
an Executive Director (Francois Beukman), he can be contacted at +27
(82) 822 8627.
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