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(Translated from Russian)

Information from the competent authorities in Belarus in connectmn w1th the request
of the special procedures

On' 4 August 2011, criminal proceedings were instituted against Aleksandr
Viktorovich Bialatski {Ales Bialatski) by an investigator from the State Control Committee
Financial Investigation Department’s prefrial investigation team for an offence under article
243, paragraph 2, of the Criminal Code (evasion of duties and taxes by concealment and

-deliberate understatement of the tax base, or by refusal to submit a tax declaration

{calculation) or knowingly introducing into it false information, leadmg to losses on an
especially large scale).

This crime, covered by article 243, paragraph 2, of the Criminal Code, is categorized

~ as.a serious offence, for which penalties include restriction of liberty. for a period of up to 5

years or deprivation of liberty for a period of 3 to 7 years, with or without confiscation of
property and with or without forfeiture of the right to hold certain posts or engage in certain
activities.

The case was brought on the grounds of material gathered during preliminary
inquiries. '

According to information from the Ministry of Justice of Lithuania recei\{éd by the
State Control Committee Financial Investigation Department from the Ministry of Justice

of Belarus on 4 April 2011, a total amount of no less than 295,733 euros entered Mr,
Bialatski’s account with AB DnB NORD Bankas bank during the period 2009-2011.

According to information from . the Ministry of Justice of Poland received by the
State Control Committee Financial Investigation Department from the Ministry of Justice
of Belarus, a total amount of no less than 335,787 euros entered Mr. Bialatski’s account
with Bank Slaski during the period 2007-2011.

In violation of current legislation, Mr, Bialatski did not declare these amounts to the
tax authorities and did not pay income tax on the income received.

Under article 153, paragraph 1.1, of the Tax Code, income received from sources in
Belarus and/or abroad by physical persons recoghized under article 17 -of the Tax Code as
resident in Belarus for tax purposes is subject to personal income tax.

. Under article 17 of the Tax Code, physical persons who are present in Belarus for
more than 183 days in a calendar year are cons1dered to be resident in the country for tax

purposes, which was Mr. Bialatski’s case.

On 23 September 2011, after a tax audit, a final charge was filed against Mr,
Bialatski under article 243, paragraph 2, of the Criminal Code for evasion of taxes on an
especially large scale, to a total amount of 352,274,360 Belorusian roubles (more than
10,064 base amounts).

The inveétigation found no confirmation of reports that the above-mentioned sums
in the Lithuanian and Polish banks were intended to fund the Viasna human rights centre
and other organizations,

Mr. Bialatski was detained at 4.58 p.m, on 4 August 2011 by members of the State

- Control Commitiee Financial Investigation Department at 36, Nezalezhnasci Avenue,

Minsk, on suspicion of the above-mentioned offence. In accordance with article 41 of the
Code of Criminal Procedure, Mr, Bialatski was informed at the time of his detention of his
rights and obligations, including his right to defence.
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As crimes under article 243, paragraph 2, of the Criminal Code are categorized as
serious offences, for which pénalties include deprivation of liberty for a period of more than
2 years, Mr, Bialatski was remanded in custody as a preventive measure under article 126,
paragraph 1, of the Code of Criminal Procedure.

"Mr. Bialatski was placed in the temporary holding facility of the Minsk Municipal
Executive Committee Central Internal Affairs Department,

Mr. Bialatski did not plead guilty to the charge brought against him and refused to |

give testimony. During questioning as a suspect during the initial stage of the investigation,
he confirmed that he had opened foreign bank accounts in h]S own name and that he
managed and operated them personal]y ‘

On studying the case file, the Minsk procuratorlal authorities found that the
preliminary investigation had been carried out thoroughly, objectively = and

comprehensively, the acts of the accused had been correctly classified, the accusation was

substantiated and based on evidence found during the investigation, all possible
investigative action had been taken, the preventive measures adopted were correct, and that
there had been no violation of criminal procedural legislation, including in respect of Mr.
Bialatski’s detention and the gathering of evidence,

On5 August 2011, Mr. Bialatski was placed in remand centre No. 1 of the Ministry
of Internal Affairs Penal Enforcement Departmeént, where he is still being held.

Mr, Bialatski made no complaints about his health and had no bodlly injuries when
hie entered the remand centre and was examined by a doctor. Mr. Bialatski hds not
requested medical assistance during his detention in remand centre No. 1.

Mr. Bialatski is belhg held in a cell designed for six persons. As of 10 October 2011,
four persons were being held in the cell. The conditions meet the requlrements of the
Detention Procedure and Conditions Act of 16 June 2003.

On 4 QOctober 2011, the Minsk Procurator’s Office referred the case to the Pervomai
district court m Minsk,

No change was made to Mr, Bialatski’s preventive remand in custody.

No complaints or applications were received during the pretrial mvestlgatlon either
from Mr. Bialatski personally or on his behalf.-

Mr. Bialatski is making use of his right to defence under article 17, paragraph 1, of
the Code of Criminal Procedure, w1th the asgistance of a professmnal lawyer as defence
counsel,

During the pretrial investigation, the counsel submitted three complaints {on the

unlawful bringing of charges, on the need to halt the criminal proceedings, and on release

from custody); after consideration, the complaints were rejected as unfounded.

Since Mr. Bialatski’s arrest and detention were based on provisions of Belarusian .

-criminal and criminal procedural law, they cannot be considered to be arbitrary in the sense
_ of article 9 of the Universal Declaration of Human Rights or article 9 of the International
Covenant on Civil and Political Rights. Those articles and other norms related to criminal
investigation and detention in those instruments were cbserved during the pretrlal
investigation in respect of Mr. Bialatski.

Information from the competent authorities concerning Mr. Bialatski’s situation
convincingly confirms that his detention and remand in custody are not rélated to his work
as a human rights defender, including in the context of the activities of the Viasna human
rights centre. '
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Belarus expects' that the Government’s response with regard to Mr. Bialatski’s
situation will be appropriately reflected in the reports of the authors of the request from the
United Nations Human Righits Council.
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MISSION PERMANENTE

DE LA REPUBLIQUE
BELARUS AUPRES|DE

L'OFFICE DES NATIONS UNIES
ET DES AUTRE!
. ORGANISATIONS

INTERNATIONALES A GENEVE

Ne O “%3"/’.256‘ |

The Permanent Mission of the Republic of Belarus to the United Nations
Office and other International Organizations at Geneva presents its compliments to
the Office of the United Nations High Commissioner for Human Rights and with
reference to the joint address by some Council’s special procedures, including
Chair-Rapporteur of the Working Group on Asbitrary Detention, Special
Rapporteur on the promotion and protection of the right to freedom of opinion and
expression, Special Rapporteur on the rights to freedom of peaceful assembly and
association, Special Rapporteur on the situation of human rights defenders, of
15 August 2011 (BLR 9/2011) has the honour to transmit the information on legal
grounds for the detentian of Mr. Ales Bialatski as well as on his physical and
psychological well-being|in the pre-triat detention facility.

The Permanent Mijssion requests the Office to provide the aforementioned
special procedures and the Honourable Navanethem Pillay, UN High
Commissioner for Humah Rights with the English translation of the Goverament’s
response within the shortest possible time. : |
" The Permanent Mission of the Republic of Belarus avails itself of this
opportunity to renew to [the Office of the United Nations High Commissioner for -
Human Rights the assurances of its high consideration.

Enclosure: information in Russian, 3 pages

val 31 October 2011

OHCHR REGISTRY

" Office of the United Nations — =1 Nov. 201

High Commissioner for Human Rights
£ & SO0

| Geneva I (?N])
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Pecnybann Hejtapych B CBH3H €

l’l’utbogmaunﬂ KOMIETOHTHRIX OPI'BHOB
M
3aMPOCOM CHSUIIPOueNy

~ YronosHog¢ JIeN0 B OTHOLUCHHH Anexcapapa Buxropopuda bensuxoro
po3Gyxaeno 4 asrycta 2011r. ciejoparelieM oTAgna HPEeBapHTENEHOIO
paccmeoBaHus yrpannenus Jenapravenra dumancoBsx paccaesosarui Komurera
rocyRapcTBEHHOTO KoHTpons PecnyOmmin benapycb (nanee — YIPP KUK) no .
NPASHAKAM NPSCTYIUIEHUS, peXyCMOTPeHHOro 4. 2 Cf. 243 VIonoBHOLO KOZCKCA
PecnyGmuxu Benapych (nagee — YK PB) (YwioHeHHe 0T yIUTaTRl CYMM HAJIOTOB,
cGopoB ITyTEM COKPBITHS, YMBILINCHHOIO 3aHMICHHA panoropolt 6asst nubo myrem
YKIOHEHWS OT IPEACTARIEHHS HANOroBoi JeKnapaiun (pacyeTa) MMM BHeceHUs B
wee 3ABEJOMO JIOWHGIN - CBEHEHHMH, IOBIeKulee NpHYMHeHue ymiepba B 0cofo
KpYTIHOM pasMepe). - _

~ Tlpectynneunne, np ,uycmorpermoe y, 2 ¢T. 243 YK PB, oTHOCHTCA K KaTeropuu
TRAKMX MpeCTYMUICHKi|, 3a copepiieye KOTOPOTO NPEAyCMOTPEHO Hakajanue b
BH/e OTpaHMUerus CBOGOAB! HA CPOK O MATH JIET WM JHIISHHA CBODOMBI HiL CPOIC
OT TpeX. J0 CeMy ALt ¢ Konguckaunefi nMymecrsa Hi 693 KOHHCKAMH ¥ C
IMEHMEM TIpaBa  3aHMMATE  ONpeelNeHHbie  JOJKHOCTH WM 3aHHMATHCI
onIpeeNeHHON NeATeHBHOCTHIO Wil 0e3 THICHMUA. - ' o

OcHoBaMeM /1A |BO3GYHCIEHHS YFONOBHOIO Jefla YOCAYAHIM MaTCPHANE,
cofpantbie B XOA¢ JOCIEACTBEHHOM TPOBEPKH. -

Cornacxo  nudopMannn  Munncrepersa  FOCTRUHHR Jinrosexoi
Pecnytancu, ocrymuneti p YIOP KI'K n3 MusucTepeTsa I0CTHIHA PecnyGnuky
benapych 4 anpend 201] r., Ha cuer A, Bensticoro B 6ank «AB DnB NORD bankas»
3a epro 2009-2011 rogop NOCTYHMIN ACHEXKHBIE CPOACTBA HA oBuULyo CYMMY HE
menes 295 733 eppo. - : _

Cornxacuo wHpopmanun MUHHCTEPCTBA 0CTANHH PecnyGmnxn Iloasuta,
nocrynusei 8 YAMP KI'K n3 Muan#eTepcTBa I0OCTHLHNA PecntyGnuxu Benapych, Ha
cyer A. Benguxoro B «bank ChJIOHCKH» 34 nepuon, 2007-2011 rogos nocrymam
ReHeKHEIE cpefcTaa Ha pbuyio cyMMy e Menee 335 787 erpo.

B wapywenne |geicreyiomero jaxonoaatenscrpa Al Beanuxnit  He
ACKJIAPHPOBAT YKAIAKHBIE CYMMbI B HAJIOYOBLIX OPraHax u we yiauMBal

HONOXOAHBIH HAJMOT ¢ ROAYICHHOrC A0XKONA. A
Cornacuo 1. 1.1 cr. 153 Harorosoro xosiexea PecnyGimku bemapych (nanee

BK PB) o6bexroM HallorooBoMmeHrs NOAOKOMHLIM HAOIOM C (pU3MISCKHX JIALL
IPH3NAIOTCA JOXO/BL, MOMYyUSHHBIS IATENBIIHKAMY OT HCTOURNKOD B PecryGitrxe
Besapycs @ (Win) 07 HCTOYHHKOB 3a npeienamu PecnyGnuky benapycs 21
(HUIMIECKUX JIHLL, TPHHABACMBIX HAJOTOBEIMK pe3uieHTaMH PecryGnuxu benapych
B coorBereTun co cr. 17 HK PR, . : : |
Cornacio or. 17| HK PB wanoroseiMu pesuientamu PeciryGiuxs Benapych
NPUSHAYOTCS (QH3MYECKHe JKLA, KOTOpsIe GAKTHEECKH HAXO/MINCH HA TEPPHTOPHHU
Pecriybnuku Benapycs( Gonee 183 jueii B KaNeRIApPHOM oLy, 9T0 AMEN0 MCECTO B

OTHOWEHAH A. hesurpro,




31/10/11 © 18:57, BELARUS MISSION IN GENEVA “+41227482451 clyp..03

2
Ilocie manoropo#t nposepxu A. Bensukomy 23 centabps 2011 r. npexsapreno |
oronuaTeanioe obpunente 1o 4.2 ¢1.243 VK Ph B yKIoHeHRH OT YILTATHE HAIOTOB B
ocofo KpYIHOM pasMepe Ha ‘obuyro cymmy 352 274 360 Gemopycokux pyGaeit
(Gonee 10 064 GasoBLIX BETHIAR). =
CBeseHus 0 TOM, 90 YKa3aHHbIe Bbile c4era B GAaHKOBCKHX yUPERACHHUIX

Jluropekoii PecnyGauxn u Pecnybayxcn Ionsmwa Gbtan npeanasuavens AR

GHHAKCHPOBARMS NPABOIAWMNTHOTO NEHTPA «Bacua» m XPYTHX OPravn3anmi, B
XOA¢ PRCCHGAOBANHA BE NOXATBEPAHANCD. o

A. Bensuxmit 61 3agepxan 4 aprycra 2011 r. B 16.58 corpynumkamu Y IPP
KI'K no agpecy r. Munck, up. Hesapucumocty - 36, O NONO3PEHUIO B COBCPIICHHH
BLIUIEHA3BAHHOrO  TIPECTYILIeHns. B coorsercrpmu  co  cr. 41 VromoHo-
ApoleccyaTBHOMO Kopexca PectiyGnukn beaapycn (nanee — YIIK Pb) A LensuxoMy

x

¢ MOMEHTA 3a/lepXaus PashacHeHbl ero npasa H 0B43aHHOCTH, B TOM YHCIHEe 11paBoO
| Ha 321UMTY. : _

B cau3M ¢ TeM, IO NpeCTynnenue, npexycMoTpentoe 4. 2 cr. 243 YK PBb,
OTHOCHTCA K KATEropjH THKKHX INPECTYIUICHHH, 3a COBEPIICHHE KOTOPOTO
TPEAYCMOTPEHO Hakasane B BUNE JIHLIERUA cBOBOJBI Ha CPOK CBB{ILIE HBYX JIET,
p cooTseTcTBMM ¢ 4.1 ¢x| 126 YIIK PB B orgowmenpn A, Besstkoro Osura npuMeneHa
Mepa [PeceuCHNS 13 BUAG 3aKIIOWCHNE 110JL CTPAXCY. '

A, Bensuxud 6501 oMetned B M3onsrop PPEMEHHOYO COACPIKAHUA I'maskoro
yIPABICHUA BHYTPEHHNX Jest MHHCKOrO FOPOACKOro HCTIOMHHTEILHOMC KOMUTETa.

o npemnasnernoMy obsuyenmio A. Bensduxnif pufy He OpusHal, oT Jay
noxazanmil- oTkazancs. [IpH Jlonpoce B KayecTBe MO/03peBaeMoro Ha HaYJILHOM
ITANG PACCHENOBAHMA QH MOATBEPAW, YTO REHCTBHTENLHO OTKPLUT Ha CBOE MM
GaumkoBokMe cuera 33 npetenamp PecnyOnuiu  berapycs  d - efdBONMMHO
PACTIOPAIKACH U YIPABISUL HMH.

[Tpy u3yHEeHHN MaTepHanoB YroloBHOIO Ae/id npoxyparypoll 1. Muscka

YCTAHOBIEHO, YTO MPEABAPHTEIILHOE PACCICAOBARNIE 7o neMy 1IpoBeseno noJno,

ofbeTHBHO M - BeepToponme, JEHcTRMA  oOBHHSEMOrQ KBAITUGUIHPOBAHML
[PARHIILHO, JIpebABIeHHOEC ODBAHEHNE MONTBEPAKACHO 1 oBocHoBano cobpaHHBIME
B X0JI¢ PACCNEXOBAHMA JOKA3ZATENLCTBAMIL, BCE BOSMOMHBIC CIICICTRERHALS nelicTris
BENIONHEHS!, Mepa [HpeceveHms NpuMeHeHa TPABMILHO, HApYINeHui nopm
YI‘OJIOBIIO-IIIJOIlec(!inJIbll()l“() JAKOHOKATEALCTBA, B TOM HWMCHe TIpH FalepMan
A. Bensuxoro B GopMUpOBaHHH IOKA3ATEBHOH Gasni, HE BLISBISHO. |
"5 apryera 2011 .| A, Bexsnucuii Gsut nomenten B Crencrsertpif usonaop Nel
ynpapienns JenapraMenta HCIIOTHENHS HAKAJAHHH MuHBCTEpCTBa BHYTPEHRUX Aot
PecrryOnuxy besapych nanee — CU30-1), 1j1e COpSpIKNTCH B HACTOATISE BpeMiL.
Ilpu nocrymienud B CH30-1 1 ocMOTpe BPAuOM-TCHANEBTOM Kanodp Ha
cocrostue snoposss A. Bensuucuil He BRICKASLIBAN, TENSCHBIE MOBPEXJIEHHS Y Hero
ne Obm  BoBiennr. 3a  spema  copepxanms s CHU30-] A. benstxui
3a MEAHIMACKOH NOMOMBI0 He 00pamacy, -
A. Bersiuiuii  CoepXHTIcs B KaMepe, paccumraspol Ha 6 venosex. [lo
cocrosumio Ha 10 oxtalbps 2011 r, B Xamepe COuepKatCs 4 |YenoBexa. MarepuaibHo-
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GLiTonoe OBecneycHne JooTBercTBYeT TPeGOBAHHAM, TPeAbABIACMLIM 3akonoM

PecityGnaxu benapychk oT

. CTpaxen.

16.06.2003 «O nopaaKe ¥ YONOBHAX CONCKABHS JTHL{ TIO1

4 oxa6pa 2011 r. PoKYpATYpONH ropoaa MpHcxa YrofOBHOE Je0 HalpaBlIeHo
s pacemotpesus B ¢yn flepsomatickoro paiona r. MuHeka.

Mepa npecevyesns
CIPAXY HE OTMEHANACH.

B OTHOURHAH A. DeqsIKOro B BRUE 3AKNMOUCHHA 1101

Wanobpl ¥ xoxaraficrsa mavpo ot A, Bensukoro, 4 TaOKe 0T ero UMEeHH B Xole
NpeaBapuTesIbROrO CeACTEHs He [OCTY HANK. .

B cooTBETCTBHR €
JALMTY € MOMOLITBIO BAILY
BAIUMTHIKOM Ha C
wanobel (0 He3aKOHHOR
OpeKpaerns NpoA3BOL
CTpaXH), KOTOphIE N0CTe
Banray Toro, 4to 3
YroJIOBHOTO 1 YIOJOBH
e MOIYT pPACCMATPHB

4.1 cr. 17 YIIK P5 A. Bensuxuil perusyeTr IpaBo Ha
(THRKA — [POPECCHOHATBHOIO 8ABOKATA.

TanK  TPEABAPHTCNBHOTO CIEACTBHS OblIM TIOAaHH 3
(- BO3OYNCACHHUN YPONOBHOrC Jena, o HeoOX0IMMOCTH
\TBA 0 YFOJOBHOMY Jelly # 06 OCBOGONICHHH H3-NOA
X PAaCCMOTPEHHA OTKIOHEHN KaK HeOOOCHOBAHHEIS, |
epanme M apect A BenauKoro OCHOBRHLI HA NopMax
-IPONECCYANBLHON0 3AKOHOB Pecny6amrn benapyck, oHY
Thel KAK NPOA3BONLHBIE B CMEICH® CT.9 Beeolbweii

AeKNapauu fpap wenoseka W cr.9 MexyHaposHoro maxta o TpaXaanckux H
MONUTHYECKHX  TpAaBax. Ha craguu :'rpenrzapn'reulbﬂofo paccreoBaHHN
NOIOKSHUs YKA3aHHBIX tareif, paBHo KaK M APYFHX HOPM YKa3aHHBX JOKYMEHTOBy
OTHOCAUIMXCA K YIOJORHOMY NPECc/IeA0BaHHIo W CONEPIANMIO NoX CTpasked, B
orroueHud A. BersuKorno cobio e bl

Mudopmalpas KOMIETCHTHBIX OpIaHOB Pecriy6nuxd benapycs B OTHOMCHUH
cUTYaln BOKpYr A. Be/ioro MpefocTaRizeT yGeurensHoe NOATBEMKACHHE
Toro, 910 €ro JaJepKatMe B NOMEIeHe NO[ CTPAXY He CBAIANHO C oro
JEATENbHOCTHH) B Kranecrne llpaBO.'!alllH'l‘llﬂl{ﬂ, B TOM. YRGIE B KOHTEKCTS
[IeSTeNEHOCTH (IpABO3AILMTHOLO HeHTpa «BacHa». ) :

Benopycckast CrOpOHa paccuMTRIBACT, TTO OTBET NPaBUTEIHCTBA B OTHOUIGHAN
cuTyauuy Bokpyr A. Bersuxoro Gymer COOTRETCTBYIOMMM OGpazoM OTpaXEH B
poknagax asropos sanpgca Cosera QOH 1o npapam denosexa.




