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  (Translated from Russian) 

Information from the Russian Federation responding to the enquiry by the special 

procedures of the United Nations Human Rights Council concerning the situation of 

the Evenki Dylacha clan community 

Reference: А1 Business Enterprises (2011) Indigenous (2001-8) RUS 1/2014 

 We should like to note that in accordance with Resolution 17/4 of the Human Rights 

Council, which established the terms of reference of the Working Group on the issue of 

human rights and transnational corporations and other business enterprises, the Group is not 

mandated to consider citizens’ complaints or communications. The mandate is restricted 

solely to identifying, exchanging and promoting good practices and lessons learned on the 

implementation of the Guiding Principles and assessing and making recommendations 

thereon and, in that context, to seeking and receiving information from all relevant sources, 

including governments, transnational corporations and other business enterprises, national 

human rights institutions, civil society and rights-holders (Resolution 17/4, para. 6 (b)). 

 The Working Group’s mandate therefore does not cover the sending enquiries of this 

kind to States parties. 

 However, in view of the importance of the issue under consideration and the request 

of the Special Rapporteur on the rights of indigenous peoples, we consider it important for 

the Russian Federation to provide information on the situation of the Evenki Dylacha 

obshchina (or clan community). 

 The Russian Constitution guarantees the rights of indigenous peoples, in accordance 

with the universally recognized principles and norms of international law and with 

international treaties (art. 69). A constitutional provision sets forth the requirement for both 

the Federation and its constituent entities to protect the native habitat and traditional way of 

life of indigenous peoples, stipulating that they are to “protect the native habitat and 

traditional way of life of small ethnic communities” (Constitution, art. 72, para. 1 (l)). 

Article 46 of the Constitution ensures the right to judicial protection. 

 State policy towards small indigenous peoples is governed by the following specific 

federal laws: Federal Act No. 82 of 30 April 1999 on the General Principles for the 

Organization of Communities of Small Indigenous Peoples of the North, Siberia and the 

Russian Far East; Federal Act No. 104 of 20 July 2000 on Guarantees of the Rights of 

Small Indigenous Peoples of the North, Siberia and the Russian Far East; and Federal Act 

No. 49 of 7 May 2001 on Areas for the Traditional Use of Natural Resources by Small 

Indigenous Peoples of the North, Siberia and the Russian Far East. 

 The rights of indigenous peoples are also enshrined in many other sectoral, federal 

and regional laws on subjects such as taxation, social protection, the activities of non-profit 

organizations, education, culture, livestock and fishing. 

 Unless otherwise established under federal law, membership of a community of 

small indigenous peoples cannot serve as grounds for restricting a person’s human and civil 

rights and freedoms or as a condition for State bodies, constituent members of the 

Federation or the local governments to grant individuals privileges or benefits. 

 The grounds for dissolving the Evenki Dylacha obshchina included a series of gross 

violations of Russian legislation, in particular the Non-Profit Organizations Act, the Federal 

Act on the General Principles for the Organization of Communities of Small Indigenous 

Peoples of the North, Siberia and the Russian Far East and the State Registration of Legal 
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Entities and Private Entrepreneurs Act, and also the discontinuation of the obshchina’s 

traditional activities and its failure to pursue the objectives set out in its founding document. 

 Under article 61, paragraph 2 (2) of the Russian Civil Code (in the version in effect 

at the time that the disputes arose, as worded in Federal Act No. 18 of 10 January 2006), a 

legal entity may be dissolved by a court decision for the following reasons: if gross 

violations of the law have been committed during its establishment and cannot be rectified; 

if it performs an activity without proper authorization or a licence or an illegal activity; if it 

violates the Russian Constitution; if it carries out other repeated or gross violations of 

legislation or of other legal acts; or, in the case of non-profit organizations, including 

voluntary or religious organizations, charities or other funds, if they systematically carry 

out activities at variance with the objectives set out in their founding documents, or for 

other reasons listed in the current Civil Code. 

 In January 2013, the office of the procurator of the Republic of Buryatia carried out 

an inquiry in response to a report of violations of legislation in the community’s activities 

lodged by the former founder of Dylacha, Mr. M.P. Stepanov. 

 Following the inquiry, in accordance with article 18, paragraph 1.1 of Federal Act 

No. 7, the Non-Profit Organizations Act of 12 January 1996, the procurator of the Republic 

of Buryatia filed a statement calling for the dissolution of the non-profit organization on 

account of Dylacha’s repeated and gross violations of the Russian laws on non-profit 

organizations, on the general principles for organizing communities and on the traditional 

use of natural resources and traditional economic activities. On 12 March 2013 the Baunt 

municipal court ruled in favour of the procurator. The court took the decision to dissolve 

Dylacha and remove its entry as a legal entity from the Unified State Registry of Legal 

Entities. 

 The decision by the Baunt municipal court was upheld on appeal by the Civil 

Division of the Supreme Court of the Republic of Buryatia on 15 July 2013. 

 On 10 December 2013, a federal Supreme Court judge refused an application from 

the Dylacha clan community for a cassational appeal against the Baunt municipal court 

decision of 12 March 2013 and the ruling of the Civil Division of the Supreme Court of the 

Republic of Buryatia of 15 July 2013. The application called for a review by the 

administrative division of the federal Supreme Court. 

 A ruling of 14 January 2014 by the Baunt municipal court changed the procedure for 

executing the court’s decision. A deadline of 15 March 2014 was imposed for executing its 

decision, completing the procedure for dissolving the community and introducing an entry 

on the community’s dissolution into the Unified State Registry of Legal Entities. 

 During the courts’ review of the case, it was determined that the members of the 

Dylacha community actually were not involved in traditional economic activities and trade. 

Nephrite mining does not qualify as a traditional economic activity or trade (a list of the 

traditional economic activities of small indigenous peoples of the Russian Federation was 

approved by Government Order No. 631-p of 8 May 2009). 

 The main activity of the Dylacha community, which was, according to its founding 

document, a non-profit organization, was nephrite mining at the Kavokta ore deposits in 

Baunt district, authorized under a licence to exploit subsurface resources. Most of its 

financial resources were invested in material and technical infrastructure for the processing 

and mining of nephrite. 

 On the basis of the evidence submitted, the courts drew the conclusion that the 

community’s activities were focused on deriving profit. That is a gross violation of the 

Federal Act on the General Principles for the Organization of Communities of Small 

Indigenous Peoples of the North, Siberia and the Russian Far East. That aim was not in 
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keeping with the objectives for which the community was set up, as defined in its founding 

document (the community’s principal aims are the full and effective use of local natural 

resources, raw materials and labour, placing priority on the economic, social, environmental 

and ethnic interests of the Evenki people in the north of the Republic of Buryatia, the 

protection of their native habitat and the maintenance and development of their traditional 

way of life, economic activities, trades and culture). Only the licence for nephrite mining at 

the Kavokta ore deposits was still valid; the validity of the previous licences for prospecting 

activities, which the community was entitled to perform in line with its founding document 

and memorandum of association of 25 September 2001, had expired. 

 The courts also ruled that the Dylacha obshchina had repeatedly violated the law, as 

its activities were detrimental to the region’s environment and ecology, since nephrite 

mining involved blast hole drilling and the use of heavy machinery in the areas where the 

Evenki traditionally lived and worked. The operations of the obshchina were a hindrance to 

the performance of traditional occupations, conflicted with the basic principles of the 

sustainable development of small indigenous peoples of the north and were at variance with 

the obshchina’s main types of activity as defined in its founding document. 

 For example, in August 2012, the Eastern Baikal Interdistrict Environmental 

Procurator’s Office found that the legislation on water had been violated. Administrative 

charges were brought against the obshchina under articles 7.6 (unauthorized occupation or 

use of a water body in violation of established conditions); 8.1 (failure to comply with 

environmental standards in urban planning and the operations of companies, structures and 

other sites); and 8.2 (failure to comply with environmental and health requirements 

governing the management and use of industrial waste or other harmful substances) of the 

federal Code of Administrative Offences. 

 In October 2012, the Ministry of Internal Affairs Investigations Department for the 

Republic of Buryatia initiated criminal proceedings for the offence described in article 158, 

paragraph 4 (b), of the federal Criminal Code, in relation to the theft by unidentified 

members of the Dylacha management of at least 20 tons of nephrite rock from deposit No. 

18, at the “Medvezhi” production facility at the Kavotka deposits in Baunt, Republic of 

Buryatia. The Russian Federation had incurred material damages of over 600 million 

roubles in connection with the theft. 

 Given the public outcry and the complications of carrying out the investigation, in 

November 2012 the criminal case was removed from the case list of the Ministry of Internal 

Affairs investigations bodies for the Republic of Buryatia and transferred to the federal 

Ministry of Internal Affairs Investigations Department for further examination. 

 During the criminal investigation 1,877 tons of ore containing nephrite were 

confiscated from the obshchina’s illegal possession. The nephrite had been mined illegally 

and the profits had been distributed among a small circle of the obshchina’s founders. 

 Agencies involved in the pretrial investigation received evidence of the theft of at 

least 1,300 tons of nephrite by Dylacha through illegal mining outside the concession area. 

The related material damages incurred by the Russian Federation stood at around 3.9 billion 

roubles. 

 The Office of the Prosecutor-General of the Russian Federation checked the legality 

and validity of the actions by federal Ministry of Internal Affairs officers during the 

inquiries and investigations to establish the facts about the theft of nephrite by Dylacha 

workers. No violations were found in their actions. 

 In accordance with articles 144 and 145 of the federal Code of Criminal Procedure, 

the Eravninski interdistrict investigations branch of the investigation department for the 

Republic of Buryatia, a unit of the Investigative Committee attached to the federal Office of 
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the Prosecutor, conducted an inquiry in response to a report that the police had abducted 

Dylacha’s workers. In accordance with the conclusions of the inquiry, the decision was 

taken not to institute criminal proceedings. 

 Federal Mining Agency Order No. 842 of 4 October 2013 suspended licence UDE 

No. 00153 TE, in accordance with article 20, paragraph 2 (2), of Act No. 2395-1, the 

Minerals Act of 21 February 1992. Dylacha was notified that it had violated the terms of 

use of the subsurface resources at the Kavotka ore deposits, including through its 

unauthorized exploitation and failure to protect the deposits. 

 Despite the suspension of the licence, Dylacha did not take measures to redress the 

violations identified, improve its use of subsurface resource or protect the concession site. 

As a consequence, Dylacha’s right to use the land on the basis of licence UDE No. 00153 

TE was suspended prior to term, on 13 December 2013, in accordance with article 20, 

paragraph 1 (2), of Act No. 2395-1, the Minerals Federal Act of 21 February 1992, owing 

to the direct threat posed to the life and health of individuals working in the area affected by 

the mining. 

 The short-term right to use subsoil resources (for up to one year) for prospecting for 

and extracting oil at the deposits has been granted to the Baikal Mining Company in 

accordance with article 10.1, paragraph 2, and article 21.1 of the federal Minerals Act. 

    






















