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(Translated from Russian)
Permanent Mission of the Russian Federation
No. 100

The Permanent Mission of the Russian Federation to the United Nations Office and
other International Organizations in Geneva presents its compliments to the Office of the
United Nations High Commissioner for Human Rights and has the honour to transmit
herewith information from the Russian Federation in connection with a joint enquiry
from special procedures mandate holders of the Human Rights Council (reference: AL
RUS 7/2015).

The Permanent Mission of the Russian Federation takes this opportunity to convey
to the Office of the United Nations High Commissioner for Human Rights the renewed
assurances of its highest consideration.

Geneva, 8 February 2016
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Information from the Russian Federation in connection with an enquiry from the
Special Rapporteurs on the right to freedom of opinion and expression, on the
situation of human rights defenders and on the human rights of migrants on the
case of Ms. T.M. Kotlyar, deputy of the Obninsk city council

In connection with the communication from the Spkd&apporteurs concerning
the case of Ms. Kotlyar, deputy of the Obninsk atyuncil, we wish to inform you of
the following.

A psychiatric assessment of Ms. Kotlyar was ordeoa the basis of testimony
from the psychiatrist at Central Medical FacilityoN8 in the city of Obninsk, for the
purpose of clarifying evidence on her psychiattite, taking into account her character
and the circumstances of the crime she committed. Kotlyar submitted a legal
complaint about this order. The complaint was regdcby order of the Obninsk city
court on 12 May 2014 and by appellate order of Kladuga district court dated 14 July
2014. The courts pointed out that, contrary to éhguments advanced by Ms. Kotlyar,
the order that she should undergo a psychiatriessssent for the purpose of uncovering
circumstances that might have a bearing on thellegae in no way constitutes
interference in her personal life or an attemptptdlicly discredit her. In ordering a
psychiatric examination of Ms. Kotlyar, the investiive officer was acting in
conformity with the powers conferred by article @&the Code of Criminal Procedure.

In addition, the order to conduct a psychiatrisessment of Ms. Kotlyar, issued by
the lead investigating officer of the Obninsk intigation department under the Kaluga
Investigative Committee, was annulled on 7 July £0a view of the fact that the
evidence gathered in the case gave no groundsfdonming the assessment.

The Special Rapporteurs likewise expressed conakout the “retroactive nature”
of the second criminal case opened against Ms.yldoih October 2014 and concerning
the registration of migrants in her place of resicke prior to the adoption of the
pertinent amendments to the Criminal Code. Forpart, we wish to draw the attention
of the Special Rapporteurs to the fact that thenope of this criminal case was linked,
not to the mere fact of registration, but to thetoouation of unlawful acts (the persons
fictitiously registered in Ms. Kotlyar’'s apartmentere still registered there, and at the
time the case was opened, their registration had not been cancelled); consequently, the
matter can in no way be said to have a “retroactiagire”.

Moreover, the Russian Government takes the vieat the actions of any human
rights body in its territory must conform to natanlegislation and the rules of
international law. The criminal law in this caseatjfies Ms. Kotlyar’s act of fictitious
registration of Russian citizens in her place ofidence and of foreign citizens as
migrants as an act entailing criminal liability.

We wish to draw attention to the fact that thealooffices of the Federal Migration
Service regularly monitor these so-called “elastfgartments”. The uncovery of such
fictitious registration and the prosecution undgicées 322.2 and 322.3 of the Criminal
Code of those responsible is widespread. We conglte assertions that the criminal
prosecution of Ms. Kotlyar was motivated by herlesiovely “peaceful and lawful work
in the defence of human rights”, and of the “riglofsminorities” in particular, to be
implausible and far-fetched.
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HNudopmanus Poccuiickoii Peaepanuu

B CBSI3M C 3alPOCOM CNelHANBHBIX AokaanunkoB Cosera OOH no npasam
yeJJ0BeKa MO0 BONMPOCY 0 ¢B00OAE BLIPAKEHH MHEHHHA,

0 NOJIOYKEHHUH NPABO3AIIUTHHKOB H 0 NIPaBaX MUTPaHTOB
no aeay aenyrara QonuHckoro ropoackoro coopanus T.M.Korasip

B cBs3u ¢ '00OpallleHHeM CIENIOKIaIIUKOB 110 ey feryTrata OOHHHCKOTO
ropojckoro coopanus T.M.Kotnsp coobmiaeM crnenyrolee.

[TpoBeneHne ncuxuarpuueckoi skcreptussl B oTHomeHuun T.M.Kotmap
OBLI0O Ha3HAYEHO B LEJAX YTOYHEHHS [aHHBIX O IICUXMUYECKOM COCTOSHHH C
y4eToM XapakTepa U obcToaTenseTB coBeplieHHbIX T.M.KoTisap npecTyiuieHui, a
Tak)Ke Ha OCHOBAaHWH CBeJCHUM, NOMyUeHHBIX OT Bpada-nicuxuaTtpa LleHTpansHoM
Memuko-canutapaod yactd Ne 8 r.OOHuHcka. J[laHHOe pelieHue ObLIO
obxamosano T.M.Komisip B cyme6HoM mopsake. [loctanoBineHueM OOGHUHCKOTO
ropoackoro cyaa oT 12.05.2014r. u anemISIMUOHHBIM  IIOCTAHOBJIECHUEM
Kamyxckoro obmactaoro cyzna ot 14.07.2014 r. xanoba T.M.KoTisip ocTtaBieHa
6e3 ymosierBopenus. CymoMm ykazaHo, 4yTo Bompeku poBojgam T.M.Kotmsip
Ha3Ha4YeHHe B OTHOIICHWH Hee CyNeOHOW SKCIEepTH3bl B IENAX YCTaHOBJICHHS
IOPUINYECKH 3HAYMMBIX JUIS YTOJIOBHOTO Jiea 00CTOSTEIhCTB HUKOUM 00pa3oM He
03HAYaeT BMEIIATeNbCTBA B €€ TMYHYIO KU3Hb U MONBITKY JUCKPEIUTHPOBAT €€ B
rmazax obOmectBeHHocTH. CrnenoBarens npu  HasHadenudn T.M.Kormap
aMOyJlaTOpHON TICHUXMATPUUYECKON OKCHEepTU3Bl [AEUCTBOBAI B paMKaX CBOHX
MTOJIHOMOYH, YCTAaHOBJIEHHBIX CTaTheidl 38 YTonOBHO-IIpOLIECCYaNbHOro KOJAEKca
Poccuiickoit ®enepanym.

BMecTe ¢ TeM MOCTaHOBJIEHHEM PYKOBOAMTENS CICACTBEHHOIO OTZAENA IT0
r. Oouuacky CrnenctBeHHoro ympaBieHuss ClleCTBEHHOIO KOMHTETa IIO
Kamyxcko#t obmactu ot 07.07.2014r. mnocra”HoBieHHE O Ha3HAYEHHHU
aMOyJIaTOpHOM TICUXHATPUUECKOH 3KcrepTusbl B oTHouleHun T.M.Kotmsap 6su1o
OTMEHEHO B CBSA3M C TE€M, 4YTO COOpaHHBIMH IO Jelly JOKa3aTrelIbCTBaMH U

MaTepuajlaMi OCHOBaHUA JIA €€ IMPOBEACHUA HE YCTaHOBJICHBEI.
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CrnenokiiaqyvKid  TakXe  BBIpa3swiM  03a00YEHHOCTH  KacaTelIbHO
«PETPOCTIEKTUBHOTO XapakTepa» OTKphIToro B OKTsA0pe 2014 r. B OTHOLICHMHM
T.M.KoTsp BToporo yroyioBHOro Aeiia B CBSI3U C perHCTpaleil MUTPAHTOB 110 €€
MECTy XHUTEJIbCTBA, KOTOpas OCYIIECTBIISJIACh N0 NPUHATHSA COOTBETCTBYIOILIHX
monpaBok B YToJoBHEI Konmekc Poccuiickoit @enepanuu. Co cBOel CTOPOHEI,
X0Telu Obl 00paTHTh BHUMAaHHE CIELIOKIAJYUKOB Ha TO, YTO B JAHHOM ClIy4yae
BO30YXJIEHHE YTOJIOBHOTO JleNa OBLIO CBS3aHO ¢ IUIAIIMMCA IIPaBOHApYIICHHEM
(GUKTHBHO 3aperuCTPUPOBAHHBIE JIAIA NPOAOIKATIN YUCIUTHCSA MPOXKUBAIOIUMH
B kBaptupe T.M.KoTiisip ¥ ¢ perncTpaloOHHOr0 yueTa Ha MOMEHT BO30YXKAEHH
Jena CHATHl He ObUIM), a He (aKTOM CaMOM perucTpaluu, U, CIeAOBaTeNIbHO, O
«PETPOCIIEKTUBHOM XapaKTepe» Jiejia pedb UITH He MOXeT.

Kpome Toro, poccuiickas cTopoHa yOexJaeHa, UTO HESTeNbHOCTh JI000M
MPaBO3allUTHON OpraHW3aluu Ha Tepputopuu Poccuiickoit @enepanuu T0JDKHA
COOTBETCTBOBAThH HALIMOHAIBFHOMY 3aKOHOJIATEIBECTBY ¥ HOpMaM MeXAyHapOJIHOIO
mpaBa. B maHHOM ciydae B COOTBETCTBUH C YIOJOBHBIM 3aKOHOJATEILCTBOM
nerictBus T.M.KoTmsp mo ¢UKTUBHONM perucrpauvy Ha CBOEH >KMJIOW IUIOLIANX
rpaxaan Poccuiickoit depepaiiiy U MO MUTPALMOHHOMY Y4Y€Ty HHOCTPaHHBIX
TpaXkJiaH ABJISIOTCS YTOJIOBHO HaKa3ye€MBIMH JCSHUSMH.

ObpamaeM BHUMaHWe Ha TO, YTO TEPPUTOPUAIBHBIMH OpraHaMH
®denepalibHON MHUTPAIMIOHHON CITY>KOBI Ha IOCTOSHHOM OCHOBE OCYIIECTBIIAETCS
MOHHUTOPHHT TaK Ha3bIBAEMBIX «PE3HMHOBBIX KBapTHp». DBrliBieHune ¢akToB
(GUKTUBHON perucTpallii ¢ IPUBJICYEHHUE BUHOBHBIX JMI] K YTOJIOBHOHI
OTBETCTBEHHOCTHU IO cTaThaM 322.2 u 322.3 VrojgosHoro xoxekca Poccuiickoi
@enepanun UMeeT OOIIEPACIPOCTPAHEHHBIN XapaKTep. Y TBEPKACHHE O TOM, UYTO
yrosioBHoe npecienoBanne 1T.M.KoTisip MoOTHMBHpOBaHO €€ HCKIIOYHUTEIBHO
«MHpHOW M 3aKOHHOW TIPaBO3AIIUTHON JEATEIBHOCTBIO», B YAaCTHOCTH, «IIO
MEHBIIMHCTBAM»,  CUHTaéM  HAAyYMaHHBIM W  HE  COOTBETCTBYIOIIUM

NEeUCTBUTEIBHOCTH.



