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Permanent Mission of the Russian Federation  

No. 100 

 The Permanent Mission of the Russian Federation to the United Nations Office and 

other International Organizations in Geneva presents its compliments to the Office of the 

United Nations High Commissioner for Human Rights and has the honour to transmit 

herewith information from the Russian Federation in connection with a joint enquiry 

from special procedures mandate holders of the Human Rights Council (reference: AL 

RUS 7/2015). 

 The Permanent Mission of the Russian Federation takes this opportunity to convey 

to the Office of the United Nations High Commissioner for Human Rights the renewed 

assurances of its highest consideration. 

Geneva, 8 February 2016 
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Information from the Russian Federation in connection with an enquiry from the 
Special Rapporteurs on the right to freedom of opinion and expression, on the 
situation of human rights defenders and on the human rights of migrants on the 
case of Ms. T.M. Kotlyar, deputy of the Obninsk city council 

 In connection with the communication from the Special Rapporteurs concerning 
the case of Ms. Kotlyar, deputy of the Obninsk city council, we wish to inform you of 
the following. 

 A psychiatric assessment of Ms. Kotlyar was ordered on the basis of testimony 
from the psychiatrist at Central Medical Facility No. 8 in the city of Obninsk, for the 
purpose of clarifying evidence on her psychiatric state, taking into account her character 
and the circumstances of the crime she committed. Ms. Kotlyar submitted a legal 
complaint about this order. The complaint was rejected by order of the Obninsk city 
court on 12 May 2014 and by appellate order of the Kaluga district court dated 14 July 
2014. The courts pointed out that, contrary to the arguments advanced by Ms. Kotlyar, 
the order that she should undergo a psychiatric assessment for the purpose of uncovering 
circumstances that might have a bearing on the legal case in no way constitutes 
interference in her personal life or an attempt to publicly discredit her. In ordering a 
psychiatric examination of Ms. Kotlyar, the investigative officer was acting in 
conformity with the powers conferred by article 38 of the Code of Criminal Procedure. 

 In addition, the order to conduct a psychiatric assessment of Ms. Kotlyar, issued by 
the lead investigating officer of the Obninsk investigation department under the Kaluga 
Investigative Committee, was annulled on 7 July 2014 in view of the fact that the 
evidence gathered in the case gave no grounds for performing the assessment. 

 The Special Rapporteurs likewise expressed concern about the “retroactive nature” 
of the second criminal case opened against Ms. Kotlyar in October 2014 and concerning 
the registration of migrants in her place of residence prior to the adoption of the 
pertinent amendments to the Criminal Code. For our part, we wish to draw the attention 
of the Special Rapporteurs to the fact that the opening of this criminal case was linked, 
not to the mere fact of registration, but to the continuation of unlawful acts (the persons 
fictitiously registered in Ms. Kotlyar’s apartment were still registered there, and at the 
time the case was opened, their registration had not been cancelled); consequently, the 

matter can in no way be said to have a “retroactive nature”. 

 Moreover, the Russian Government takes the view that the actions of any human 
rights body in its territory must conform to national legislation and the rules of 
international law. The criminal law in this case qualifies Ms. Kotlyar’s act of fictitious 
registration of Russian citizens in her place of residence and of foreign citizens as 
migrants as an act entailing criminal liability. 

 We wish to draw attention to the fact that the local offices of the Federal Migration 
Service regularly monitor these so-called “elastic apartments”. The uncovery of such 
fictitious registration and the prosecution under articles 322.2 and 322.3 of the Criminal 
Code of those responsible is widespread. We consider the assertions that the criminal 
prosecution of Ms. Kotlyar was motivated by her exclusively “peaceful and lawful work 
in the defence of human rights”, and of the “rights of minorities” in particular, to be 
implausible and far-fetched. 
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