## TINBOUND NOTIFICATION : FAX RECEIVED SUCCESSFULLY #%

TIME RECEIVED REMOTE C5ID

DURA
october 27, 2014 6:30:32 pm aMT+01: 0227980724 132 TN EAGES ggﬁl?ﬁed
27/18/2914  18:28 A227388724 MISSION OF WIETHAM FAGE A1/83

MISSION PFIRMANENTE DE LA
REPUBLIQUIE SOCIALISTE DU VIETNAM
toy the United Nations Office, auprés de VOffice des Nations Unies,
the World Trade Organization de 'Organisation Moudiale du Commerce
ar b Other Intermational Qrpnizations at Geneva el des autres Organisations Internationales & Genéve

PERMANENT MISSION OF THE
SOCTALIST REPURLIC OF VIETNAM

300, Chemin des Corbilleties, 1218 Grand-Sacommesx, Genéve
Tol: (41 22) 798 24 85 /791 8540 Bax: (41 22) 79807 24 F-mail: infoEd vinnission-ge.orsg

Ref: DO /VNM2014 Geneva, 24 October 2014

Dear Special Rapporteurs,

We thank you for your letter Ref UA VINM 9/2014, and your valuable dialogue and
consultation with Viet Nam on matters of mutual concern.

Regards the information you received and mentioned in the letter, your kind attention
is drawn to the replies from the relevant authorities of Viet Nam as follows:

1. Legal grounds for the arrest and detention of Mr. Truong Duy Nhat.

Mr. Truong Duy Nhat was botn in 1964, residing in Da Nang City. During the long
period from 2009 to 2013, Mr Truong Duy Nhat drafted and propagated a lot of false,
slanderous, inflated information for defaming individuals, affecting their rights and legal
interests. At the same time, much of the information of Mr. Truong Duy Nhat contained the
content that distorted the Vietnamese guidelines, policies and laws, affected the reputation

and infringed upon the interests of the government of Viet Nam.

On 31.5.2013. with the approval of the People’s Procuracy of Viet Nam, the
investioation security agency has prosecuted and detained Mr. Truong Duy Nhat to
investigate the abuse of the right to freedom of speech and expression, the infringement of the
legal interests of otganizations and individuals in accordance with Article 258 of the Penal
Code.

On 04.3.2014, the People's Court of Da Nang City held an instance trial and sentenced
Mr. Truong Duy Nhat 02 years in prison under article 258 of the Penal Code.
On 26.6.2014, the appellate court of the Supreme People's Court in Da Nang held an appellate
trial and declared same as the first instance. :

Duting the detention, investigation and trial period, Mr. Truong Duy Nhat met
relatives, enjoyed diet and medical care in accordance with the regulations. Mr. Truong Duy
Nhat also had a right to meet a lawyer and cnjoyed a legal support during the investigation
and trial process. During the first declaration after his arrest and the first interrogation, Mr.
Truong Duy Nhat was explained about the rights and obligations, including the right to
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defence. On 19.9.2013, Mr, Tran Vu Hai (lawyer of the Ha Noi Law Firm) had been issued
the certificate of defending for Mr. Truong Duy Nhat. At the intetrogation of Mr. Truong Duy
Nhat, Mr. Tran Vu Hai had been noticed and asked to participate in accordance with
regulations. At the instance and appellate court, the trial panel facilitated the participation of
the lawyer in the intertogation and debate process for protecting the legal rights and interests
of Mr. Truong Duy Nhat.

The arrest, detention, investigation, trial and sentencing of Mr. Truong Duy Nhat were
complied with the provisions of the law of Viet Nam and in conformity with international
aorms on human rights. The infringement of the rights and the legal interests of organizations
and individuals in accordance with the provisions of Article 258 of the Penal Code was the
reason for Mr. Truong Duy Nhat’s arrest, detention, investigation, trial and sentence. These
measures were also reflected in the international law on human rights and cleatly highlighted
in Article 19.3 of the International Covenant on Civil and Political Rights which reads “the
exercise of the rights provided for in patagraph 2 of this article catries with it special duties
and responsibilities. 1t may therefore be subject to certain testrictions, but these shall only be
such as are provided by Jaw and are necessary: (a) For respect of the rights or reputations of
others”. Meanwhile, the public, fair and independent irjal was a normal operation in ensuring
the integrity of the law and the rule of law, in which people are equal and no onc is beyond

the law.

The allegations raised in the letter are inaccurate, entirely groundless, based on the
one-sided, ill-intended information, aimed at distorting and exaggerating facts (such as M.
Truong Duy Nhat could not communicate with his counsel, the lawyer was not entitled to
equitable proceedings at trial, or Mr. Truong Duy Nhat's trial might lead to intimidating and
deterring others from exercising their right to frecdom of opinion and expression in Viet
Nam).

2. Regards the right to freedom of opinion and expression in Viet Nam

Viet Nam reaffirms its consistent policy of respecting and promoting all human rights
and fundamental freedoms, including freedom of opinion and expression. Article 25 of Viet
Nam's 2013 Constitutions stipilates that "the citizen shall enjoy the right to freedom of
opinion and speech, freedom of press, to access to information, to assemble, form associations
and hold demenstrations. The practice of these rights shall be provided by the law".

On that basis, the right to freedom of opinion and expression has progressively
ensured. Discussions and hearings on guidelines and policies, seminars and debates on the
State’s policies by the National Assembly as well as national debates covered nation-wide on
all spheres of the political, economic and social life of the country with the participation of all
political and social organizations and the people take place in fact daily for all Vietnamese.
The input-seeking public process for Constitution amendments received more than 26 million

comments from the people. This is a swong indication for the people’s freedom of expression
and opinion in important matters of the country...

Especially, with the development of the press, the right to freedom of opinion and
expression of the people are signjficantly improved and promoted. Newspapers have become
the fora for many social and civil organizations and important ingtruments to protect the
society, freedoms of the citizens. They also play an important role in examining and
monitoring the realization of policies and the implementation of State’s laws. All citizens
have the right to voice their aspirations, express their political opinions or make contributions
to all political, socio-gconomic and cultural matters through different means of mass media;
and many press agencies have been proactively in supporting the people to raise the negative
manifestations, violations of human rights, civil rights, corruption. ..
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Along with the development of the press, the State of Viet Nam encourages the use of
internet to serve the need for socio-ecopomic and cultural development, to support
administrative reform, and to improve living standards and fundamental freedoms of the
people. Currently, the number of Intetnet users in Viet Nam is 30.8 million, accounting fot
34% of the population. There are about 3 million people having personal blogs with diversity
of ages, occupations and activities in various fields, According to the ranking of the
International Telecommunication Union (TTU), Viet Nam tanks the 3rd in the Southeast Asia
and the 8th in Asia regarding the number of Internet users.

In Viet Nam, no one, who exercises the right to freedom of opinion and expression, is
under any form of detention, investigation, prosecution, judgement, harassment. This is the
constitutional tight of every citizen of Viet Nam. On the other hand, like other individual
rights and freedom, the implementation of the right to freedom of opinion and expressioll. ..
must comply with the provisions of the law and not affect the rights and legal interests of
others, security and social order. The articles 19, 71 and 22 of the International Covenant on
Civil and Political Rights also stipulate the exercise of the right to freedom of opinion and
expression... with duties and responsibilities, including the protection of national security or
of public order and may therefore be subject to certain restrictions. Practice in many countries
also shows that the right to freedom of opinion and expression is limited, especially when it
may incite violence or threat to the life and property of the people.

We hope that the above information would help to further clarify the questions of your
concemns./.

THANH T. NGUYEN
Ambassador, Permanent Representative



