Permanent Mission of the Kingdom of Saudi Arabia to the United Nations Office at
Geneva

Ref: 413/6/8/1/620
Date: 19 December 2014

The Permanent Mission of the Kingdom of Saudi Aaalp the United Nations
Office at Geneva presents its compliments to thekiig Group on Arbitrary Detention,
the Special Rapporteur on the promotion and priatecf the right to freedom of opinion
and expression, the Special Rapporteur on thesrighfreedom of peaceful assembly and
of association, the Special Rapporteur on the tsitneof human rights defenders, the
Special Rapporteur on the independence of judgédaavyers and the Special Rapporteur
on torture and other cruel, inhuman or degradiegttment or punishment at the Office of
the High Commissioner for Human Rights in Genewa, avith reference to urgent appeal
No. SAU 5/2014 of 24 April 2014 requesting informatabout the arbitrary detention and
ill-treatment of Waleed Abu Al-Khair, has the honda transmit the following response
from the Kingdom’s Government:

Question 1 (Are the facts alleged in the summary of the casmirate?):

The facts alleged are inaccurate. The said persanquestioned by the Bureau of
Investigation and Public Prosecution in conformitigh article 14 of the Code of Criminal
Procedure of 2001 (“The Bureau of Investigation &ublic Prosecution shall conduct
investigations and prosecutions in accordance \tghStatute and the implementing
regulations thereof”) and article 3 of its Stat(itt. The Bureau shall, in accordance with
its Statute and the implementing regulations ther@) Investigate offences; (b) Conclude
the investigation by instituting proceedings orsihg the case in accordance with the
implementing regulations; (c) Conduct public pragems before judicial bodies in
accordance with the implementing regulations”). Ba@ person was indicted on charges
of deriding the Kingdom'’s judiciary, impugning tipeobity of a judge and perverting the
course of justice. His case was referred to thepsdemt court in accordance with article
126 of the Code of Criminal Procedure of 2001 (H&ving completed the investigation,
the investigator believes that there is sufficievilence against the accused, the case shall
be referred to the competent court and the accsis&ltibe summoned to appear before it”).
He was found guilty of deriding the Kingdom’s juidicy and was duly sentenced to 3
months’ imprisonment.

Waleed Abu Al-Khair was detained on 26 Dhu’lga’dahl. 1434 (2 October A.D.

2013) for organizing gatherings to disrupt publider. He was questioned by the Bureau of
Investigation and Public Prosecution and release®70Dhu’lga’dah A.H. 1434 (3 October
A.D. 2013). He then went on to commit a number tifeo offences in connection with
which he was also questioned by the Bureau of bigeston and Public Prosecution and,
on the conclusion of the investigation, he was gbdrwith the offences of compiling,
storing and transmitting information prejudicial pablic order; disparaging and insulting
the judiciary; publicly impugning the honesty, pitgband independence of judges and
falsely accusing them of injustice, partiality andlation of human rights; and establishing
and supervising an unlicensed association andcpgaating in the establishment of another.
His case file was referred to the competent caugcicordance with article 126 of the Code
of Criminal Procedure of 2001 (“If, having complgtéhe investigation, the investigator
believes that there is sufficient evidence agaiimstaccused, the case shall be referred to
the competent court and the accused shall be sustrtorappear before it”). He was tried
in his presence in accordance with article 135hef€ode of Criminal Procedure of 2013
(“If a case is referred to a court, the accused slasummoned to appear before it”). He
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appointed a legal counsel in accordance with ardobf the Code of Criminal Procedure of
2013 (“All accused persons shall have the rigtaeek the assistance of a lawyer or counsel
to defend them during the investigation and trialThe trial proceedings were held in
public in accordance with article 154 of the CodeCaminal Procedure of 2013 (“Trial
proceedings shall be public although courts mageptionally, hear cases entirely or partly
in camera or forbid certain categories of perssamfattending for reasons of security or
the preservation of public morality or if such iscessary in order to establish the truth”).
He was arraigned in accordance with article 16thefCode of Criminal Procedure of 2013
(“During the arraignment, the court shall infornethccused of the charges against him,
read out and explain the indictment, provide hinthvda copy thereof, and call upon the
accused to plead thereto”). He was arrested pursaanwarrant issued by the investigator
assigned to the case in accordance with articleaf2Be Code of Criminal Procedure (“If
the accused is referred to a court, his releasa @tetention, or his remand in custody if he
is not already in detention, shall be at the dismneof the court to which he was referred”).
He was convicted of subverting public order in iagdom; making and disseminating
unsubstantiated statements and false informatidin aviview to discrediting the Kingdom
and its judicial and executive organs; establishasguming the leadership and supervising
the activities of an unlicensed association; andnmbng, storing and transmitting
information prejudicial to public order in contrant®n of article 6 of the Repression of
Cybercrime Act (“Anyone who produces material pdégial to pubic order, religious
values, public morals or the sacrosanct naturerighe life or who compiles, transmits or
stores such material through the Internet or a edemgshall be liable to a term of up to 5
years’ imprisonment and/or a fine not exceedinglBam riyals”).

He was sentenced to a term of 15 years’ imprisoiwith effect from the date of
his arrest, of which 5 years were suspended pursaanticle 21 of the Counter-Terrorism
and Financing of Terrorism Act (“The competent dniah court may suspend up to half the
sentence if it has valid reason to believe thatctivevicted person will not reoffend and if
that person has no prior convictions under the Sctch suspension shall be subject to
appeal. If the convicted person reoffends, the esusipn shall be revoked and the original
sentence shall be reinstated without prejudicentopenalty in respect of the new offence”).
The websites and e-mail account used by the acansednnection with the offences of
which he was convicted were also shut down perntnenirsuant to article 13 of the
Repression of Cybercrime Act (“Without prejudicethe rights of persons acting in good
faith, hardware, software, and media used in tmargizsion of any of the offences referred
to in this Act, or the proceeds resulting therefranay be confiscated and the website or
premises in which the service was provided mayhut down permanently or temporarily
if they were instrumental in inciting any of theicsaffences and if such offences were
committed with the owner’s knowledge”). The accused banned from travelling outside
the Kingdom for a period equivalent to the duratodrhis sentence, and beginning on the
completion thereof, in conformity with the procedsirstipulated in article 6, paragraph 2,
of the Travel Documents Act (“No one shall be bahfrem travelling except by a court
order or by decision of the Minister of the Interfor specified security reasons and for a
fixed period of time. In both cases, the persoaoned must be notified of such order or
decision within one week from the date on whichwias issued”). Both the public
prosecutor and the defendant decided to lodge tidijescto the judgement, which has not
yet become final.

The assertion that Waleed Abu Al-Khair is a lawigefalse insofar as he does not
hold a licence to practise law. The allegation th@has been kept in solitary confinement,
subjected to ill-treatment and torture and expdselright light to deprive him of sleep is
likewise false insofar as he has been held in @isps cell, has not been subjected to
torture or deprived of sleep and has been very twedtlted. The allegation that he was
arrested and taken to an unknown location is al&ly false and unacceptable since his
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arrest, questioning and detention were in confgrmith the Kingdom's legislation which
is consistent with international rules and stangldardthis regard. There are no secret or
unknown prisons in the Kingdom and article 2 of @ade of Criminal Procedure of 2013
specifically stipulates that “no one shall be deddi or imprisoned except in places legally
designated for such purposes and only for the ggniescribed by the competent authority”.

The Kingdom'’s legislation also prohibits all formm&torture. Under article 2 of the
Code of Criminal Procedure of 2013, “it is prohdnitto subject an arrested person to
physical or psychological harm or to torture or eling treatment”. Under article 102 of
the Code, “interrogations must be conducted in amaathat does not affect the voluntary
nature of statements made by the accused, whorstitiier be required to take an oath nor
subjected to any coercive measures”. The supenvigigprisons and places of detention by
the Bureau of Investigation and Public Prosecutidepartment of the Attorney General) is
a basic safeguard to ensure that prisoners anéhdetaare not tortured. Pursuant to the
provisions of articles 37 and 39 of the Code oh@nal Procedure, competent officers from
the Bureau make periodic visits to prisons, listencomplaints from prisoners and
detainees and take the statutory measures in tespaay violations of the latter’s rights
that might come to their notice. A total of 98 offs have been opened throughout the
Kingdom to carry out these tasks and they are resple for ensuring that the safeguards
prescribed in the Code of Criminal Procedure amieg effectively. Article 25 of the Code
of Criminal Procedure stipulates that: “In the pemnfiance of their duties as required by law,
criminal investigation officers shall be subjecstgervision by the Bureau of Investigation
and Public Prosecution, which may request theiesap authorities to look into any fault
or remissness on the part of such officers and dé@plinary action against them without
prejudice to the right to initiate criminal procésgk.” Articles 171 and 172 of the Internal
Security Forces Act stipulate that anyone fountiawe practised ill-treatment or coercion
such as any form of torture or mutilation in hi§i@él capacity, or to have denied personal
freedoms or administered an exemplary punishmefigble to the disciplinary sanction of
dismissal from service and/or a term of up to 6 thehimprisonment, depending on the
gravity of the act. Any person having a civil orrganal injury claim arising from the
aforesaid acts of misconduct is entitled to seakess against the culprit before the
competent bodies.

Question 2 (Has a complaint been lodged on behalf of Mr. Alali¢?):

No complaint has been lodged on behalf of Mr. Aai¢. The allegations
concerning his subjection to ill-treatment and ucethave already been answered in the
reply to question 1.

Question 3 (Please provide information concerning the legalugds for the arrest and

detention of Mr. Al-Khair and how these measures @mpatible with the international

norms and standards as stated, inter alia, in thigeltsal Declaration of Human Rights.

Please provide information on whether Mr. Al-Khhas access to family members, legal
counsel and medical care):

Mr. Al-Khair was interrogated by the Bureau of déstigation and Public
Prosecution (Department of the Attorney Generagdoordance with article 3 of its Statute
(“1. The Bureau shall, in accordance with its Statand the implementing regulations
thereof: (a) Investigate offences; (b) Concludeithestigation by instituting proceedings
or closing the case in accordance with the impldimgmregulations; (c) Conduct public
prosecutions before judicial bodies in accordanith the implementing regulations”) and
article 14 of the Code of Criminal Procedure of 2q0The Bureau of Investigation and
Public Prosecution shall conduct investigations anosecutions in accordance with its
Statute and the implementing regulations theredije case was referred to the competent
court in accordance with article 16 of the said €¢tPursuant to its Statute, the Bureau of
Investigation and Public Prosecution is empoweredinstitute and conduct criminal
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prosecutions before the competent court”) and larti26 thereof (“If, having completed
the investigation, the investigator believes tHadré is sufficient evidence against the
accused, the case shall be referred to the competant and the accused shall be
summoned to appear before it”). Mr. Al-Khair waseated in accordance with article 123
of the Code of Criminal Procedure (“If the accusedeferred to a court, his release from
detention, or his remand in custody if he is naeady in detention, shall be at the
discretion of the court to which he was referred@he measures taken against the accused
were consistent with the international norms arahdards as set forth in the Universal
Declaration of Human Rights, article 29, paragra&ptof which stipulates that: “In the
exercise of his rights and freedoms, everyone &leadlubject only to such limitations as are
determined by law solely for the purpose of seaudne recognition and respect for the
rights and freedoms of others and of meeting teergguirements of morality, public order
and the general welfare in a democratic society' .was allowed to communicate with his
wife and his mother, receive visits and make tedgghcalls. He was also able to call upon
the assistance of lawyers and legal counsel talgezhis behalf and they attended the trial
proceedings with him. He received the necessarittheare from the time of his arrest,
undergoing the same medical examinations as ottisongers, and the requests that he
made for consultations at a number of medical cdimin various occasions were all met.

Question 4 (Please provide information concerning accessuohdn rights monitors and
independent civil society representatives to AliHRtison):

All prisons and places of detention in the Kingdantluding Al Ha'ir Prison, are
under the supervision of the Bureau of Investigatiad Public Prosecution (Department of
the Attorney General) which undertakes inspectmigrisons to ascertain the condition of
detainees and prisoners and to ensure that themmte regulations are being applied and
not infringed or violated. It undertakes these\dtitis pursuant to article 37 of the Code of
Criminal Procedure of 2013 (“The competent memioéthe Bureau of Investigation and
Public Prosecution shall visit prisons and placégletention within their jurisdictional
areas at any time, during or outside official watkihours, to ensure that no one is
unlawfully imprisoned or detained therein. Theylsbaamine the registers of prisons and
places of detention and communicate with their i@salistening to their complaints and
taking note of any relevant information that theigin provide in this regard. Directors of
prisons and places of detention shall provide tleenbers of the Bureau of Investigation
and Public Prosecution with any assistance that thight require in the discharge of their
duties”). In accordance with article 5, paragrapti\@sit prisons and places of detention at
any time without the need for authorization frone tbompetent authority, and submit
reports thereon to the Prime Minister”) and parphra (“Receive, and verify the validity
of, complaints concerning human rights and take phoeedural action thereon”), of the
Statute of the Human Rights Commission, represestatof the Commission make
unannounced visits to all prisons and places oérdetn in the Kingdom and receive
complaints. Representatives of the National SocfetyHuman Rights also make such
visits, in accordance with its Statute, in orderetwsure that the relevant governmental
authorities are applying the human rights rules @agglilations in force and also to expose
any violations of those regulations and to takerdwisite legal action in that regard. The
Human Rights Commission and the National SocietyHieman Rights also have offices in
some prisons to monitor the conditions of prisoreatd detainees. In fact, a representative
from the Human Rights Commission visited Mr. Al-Kha prison and reported that he
enjoyed the same visiting rights as other prisqnénat he was being provided with the
requisite medical care and that he had been abtaltaipon the assistance of lawyers to
plead his case.

Question 5 (Please provide information about the state ofthed Mr. Al-Khair, as well as
details of his access to medical professionals| legpresentation and family members):
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This question has already been answered in tHiesdp questions 3 and 4.

In the light of the above, the Kingdom's Governmewhile affirming its
commitment to promote and protect human rightgatsjall the allegations relating to Mr.
Waleed Abu Al-Khair and does not accept any aspesstast on the integrity, fairness and
independence of its judiciary. We hope that noté kindly be taken thereof, that the
appropriate decision will be taken to dismiss ttase and that we will be duly informed of
the outcome.

The Permanent Mission of the Kingdom of Saudi Aaalp the United Nations
Office at Geneva avalils itself of this opportunity renew the assurances of its highest
consideration.

[signature and stamp]
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The Permanent Mission of the Kingdom of Saudi Arabia to th: United
Nations Office and other international Organizations at Geneva pre:nts its
compliments to the Office of the United Nations High Commissioner for Human
Rights, The Working Group on Arbitrary Detention, and would like to refi r to the
working group letter No. SAU 5/2014 dated 24 April 2014, Attached is tlie reply
of Saudi Arabia government on that issue.

The Permanent Mission of the Kingdom of Saudi Arabia avails itself of this
opportunity to renew the assurance of its highest consideration.

Working Group on Arbitrary Detention

¢/o Office of the High Commissioner for Human Rights
United Nations Office at Geneva

8-14, avenue de la Paix

1211 Geneva 10, Switzerland

Facsimile: +41 22 9179006
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