TMOCTIMHE IIPEACTABHHIITBO YKPATHH IIPH
BIIJUIEHHI OOH TA IHIHHX MIXKHAPOTHUX
. OPT'AHIBAIISIX Y 5)KEHEBI

MISSION PERMANENTE DE L’UKRAINE
AUPRES DE L’OFFICE DES NATIONS UNIES ET
DES AUTRES ORGANISATIONS
INTERNATIONALES A GENEVE

14, rue de 1'Orangerie — 1202 Genéve,
T¢l.022 919-87-20 Fax.022 734-38-01

N 2¥0/01%

The Permanent Mission of Ukraine to the United Nations
Office and other International Organizations in Geneva
presents its compliments to the Office of the United Nations
High Commissioner for Human Rights — Special Procedures
Branch and, with regard to the communication from Special
Procedures - joint urgent appeal of 22 July 2013 (Reference:
UA G/SO 214 (67-17) Assembly & Associations (2010-1)
Health (2002-7) G/SO 214 (107-9) G/SO 214 (53-24) UKR
2/2013), has the honour to transmit herewith the response to the
abovementioned appeal submitted by the Ministry of Justice of
Ukraine.

The Permanent Mission of Ukraine avails itself of this
opportunity to renew to the Office of the United Nations High
Commissioner for Human Rights — Special Procedures Branch
the assurances of its highest consideration.
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I/IH(l]OpMallHﬂ, MNOATrOTOBJICHHAadA B OTBET Ha 06pameﬂne ClIICHAJIBHBIX ITpoueayp
CoBera OOH no npaBaM 4€JI0B€Ka OTHOCHTECJ/IBHO INIPHHYAUTEJIbHOIO
NCHXHATPUYECKOIO JIeYeHHs U JIHIeHusi cBoooabl Paguenko P. (r. 3amoposkbe)

1. Omnocumenvro gpaxmos, uznodxceHHwvIx 8 0OpaujeHu cneyooKIaAdYUKo8

1.1.1IpoBepKky U3IOKEHHBIX B OOpallleHUH JOBOAOB IMPOBEACHO MPOKypaTypou
3anopoxcKoit 061acTu.

1.2.YcranoBneHno, uro JleHMHCKUM paloHHBIM cyqoMm T. 3amopoxbs 2/7.06.2013
YJIOBJIETBOPEHO 3asiBIICHWE TJABHOTO Iicuxuarpa JlemapramMeHTa OXpaHBI 3I0POBbSI
3armopoKCKOM 00JIACTHON TOCyIapCTBEHHOW aaMuHUCTpaiuu (manee — JlemapraMeHT) o
MICUXUATPUIECKOM OCMOTpE B MPUHYAUTEIbHOM Topsinke Pagaenxo P.C.

1.3.Pemennem KommyHnapckoro paiionHoro cyza r. 3amopoxbs oT 15.07.2013
YIOBJIETBOPEHO 3asBIeHHWE TJIABHOTO Bpadya KOMMYHaJbHOTO YyupexaeHus «OOmacTHas
ncuxuaTrpudeckasl OONbHHUIIA» W CyJOM MPHUHITO pelIeHre TOCIUTaIN3upoBaTh PamdeHko
P.C. B ncuxuatpuyeckyto OOJbHUILY B IPUHYAUTEITBHOM TOPSJIKE.

2. Omnocumenvro ocnapusarus Paouenxo P.C. pewenus cyoa om 15.07.2013

2.1.PemienusMu aneuIqMOHHOTO cyna 3amopoxckoil obmactu ot 08.08.2013um
12.08.2013 ynoBieTBOpeHBI  amneJUIAIUOHHBIE JKaloObl TpeacTaButeneit Pamguenxo P.C.,
BBHIIIICYKa3aHHBIE PEIIeHUs PAOHHBIX CYJIOB OTMEHEHBI, B YJIOBJIETBOPCHHH 3asBICHUN
riaBHoro rmncwxuarpa JlemapraMeHTa W TJABHOTO Bpada KOMMYHAJIBHOTO YUPEKICHUS
«O0macTHas rcuxXuarpudeckasi 00JbHUIA» OTKa3aHo.

3. Omuocumenvho mep, npeonpurnamolx I[lpasumenbcmeom

3.1.Tlo wundopManmmum MwuHUCTEPCTBA 3APABOOXpaHEHUS YKpawHbl, KIMHUKO-
DKCIIEpTHOM Komuccuedt  muHHCTepcTBa ¢ 24 mo 27 wrons 2013 roma B mpepenax
KOMITETCHIINM TPOBEJCHO KJIMHUKO-DKCIIEPTHYIO OIEHKY 3aKOHHOCTH ¥ KadecTBa
npenoctasienus Pagquenko P.C. MequunHCKON MTOMOIIIH.

3.2.Komuccueit ycTaHOBJIGHO, YTO TIpU MNPUHATAU pEIIeHUS O IPOBEICHUH
MICUXUATPUYECKOT0 OCMOTpa B MPHUHYAMUTEIIBHOM IMOPSIKE BpadyaMH WU aaMUHHCTparuei
OoNbHMIEI HapylleHo TpebGoBanus crtatbu 11 3akoHa YkpauHbl «O TMCUXHATPUUYECKON
ITOMOIIIH.

3.3.01HOBpeMEeHHO HaApYIIEHW 3aKOHONATEIhCTBA TPU TPUHATHH pEIIeHUS O
HEOOXOAMMOCTH MPUHYIUTEITFHON TOCTTUTATN3aUN He 00HAPYIKEHO.

3.4.Bo Bpems ocmotpa Pamguenko P.C. 25.07.2013komuccueli MUHUCTEpCTBa He
0oOHapy»KE€HO OCHOBAaHMU JJIsI IPOIOJDKCHUS JICUSHHUS B IPUHY AUTEIILHOM TIOPSIIKE, B CBSI3H C
OTKAa30M OT JIeYeHHUs OHa BBIMKCAHA U3 CTal[MoHapa.

3.5.Munznpas YkpauHsl MOPYYHJI JlenaptaMeHTy 31paBOOXpPaHEHUSI
00JITOCaAMUHUCTPALIMHN TIPEANPUHATE MEPhl peardupoBaHMs MO COONIOJEHUIO TpeOOoBaHUMN
3akoHa YkpauHsl «O NCUXHUATPUYECKON TOMOLLU.
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4. OmuocumenvHo MeKYWux pacciedo8anull, C83aHHbIX C UHYUOCHMOM

4.1.Kpome »nstoro, B Jlenunckuit PB 3MY I'VMBC B 3anoposxckoii obnactu
18.06.2013 moctynuno 3asBienne MeHemkepa kKade «Cymms» 3romxuaorr K.O. o
MIpUBJICYCHUHN K OTBeTCTBeHHOCTH Pamuenko P.C., koTopas, 1Mo yTBEep>KIEHUIO 3asBHUTEIS,
17.06.2013npumMennna K Hell (U3MUECKYI0 CHITYy, HEIEH3YpHO BhIpaXkajach W HapyIluia
0O011IeCTBEHHBIN TTOPSIOK.

4.2. adopmanusi 00 yKa3aHHOM YrOJIOBHOM IIpaBOHApyIlIeHWHW Oblla 3aHeceHa
Jlenunckum PB 3MY TI'YMBC Vkpaunel B o06mactd B enuHbli peectp 1o Ne
1201308005000246910 4. 1 cr. 125 Vronosuoro Kopekca VYkpaunsl, nocyneOHOe
paccienoBaHue M0 YKa3aHHOMY YT'OJIOBHOMY IPOHW3BOJICTBY TpojoinkaeTcs. O momo3peHun
B COBEpIIEHWH YTOJOBHOTO mpaBoHapymieHuss Pamguenko P.C. He cooOmanoch, Mepa
MpeceveHrs yKa3aHHOMY JIMITy He H30upaach.

4.3.Taxxe 14.07.2013 npokypatypy JleHnHckoro paiiona r. 3armopoxbe MOCTYIHIIO
3asBieHue anBokara Pamguenko P.C. o npumeHenuu k Heil, ee nouke Paguenko [[.O., BHyKy
Paguenka K.M., a Ttakxe AunekcanapoBoii B.B. corpyanukamu Jlenunckoro PB 3MY
I'VMBC VYxkpaunbl B 3aopoxckoii 06yactu (pU3nYecKoro BIUSHUS BO BpeMsl UCTIOTHEHUS
pemenuss JleHmHckoro paioHHOro cyaa r. 3amopoxbe oT 27.06.2013 otHocuTensHO
MICUXUATPUYECKOTO0 OCMOTpa B MPUHYAUTEIbHOM Topsinke Paguenko P.C.

4.4.Ha ocHOBaHWMHM 3asIBIICHHs] HA4aTO YTOJIOBHOE IMPOM3BOJICTBO IO YACTH 2 CTATHH
365 VYK VYkpaunsl. JlocynebHoe paccieaoBaHue MPOI0IKAeTCs.
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Information prepared in response to the appeal of the special procedures of the UN Council on
Human Rights concerning compulsory psychiatric treatment and incarceration Radchenko , R. (
Zaporozhye)

1. The facts set out in the handling special rapporteurs

1.1. Check out in handling the prosecution arguments held Zaporozhye region.

1.2. It is established that the Leninsky District Court of Zaporozhye 27.06.2013 satisfied statement
of the Chief Psychiatrist , Department of Health Zaporizhzhya Regional State Administration (
hereinafter - the Department) of a psychiatric examination by enforcement Radchenko RS

1.3. The solution Kommunarskiy District Court of Zaporozhye on 15.07.2013 satisfied declaration
chief physician communal institutions "Regional Psychiatric Hospital " and the court decided to
hospitalize Radchenko RS to a psychiatric hospital by force.

2 . Regarding the challenge Radchenko RS judgment of 15.07.2013

2.1. Decisions of the Court of Appeal of Zaporozhye region from 08.08.2013 and 12.08.2013 are
satisfied with the appeals representatives Radchenko RS, the above decisions of district courts
abolished down applications chief psychiatrist of the Department and the chief physician of public
institutions "Regional Psychiatric Hospital" denied.

3 . The steps taken by the Government

3.1. According to the Ministry of Health, the clinical expert committee of the Ministry of from 24 to
27 July 2013 within the jurisdiction conducted clinical expert assessment of the legality and quality
of RS Radchenko care.

3.2. The Commission found that when deciding on a psychiatric examination by force doctors and
hospital administration violated the requirements of Article 11 of the Law of Ukraine "On
psychiatric care ."

3.3. At the same time violations of the law in deciding the need for involuntary hospitalization were
found.

3.4. During the inspection Radchenko RS 25.07.2013 Commission of the Ministry is not found
reason to continue treatment under compulsion , due to the refusal of treatment, she was
discharged from the hospital.

3.5. Ukrainian Ministry of Health instructed the Department of Health Regional Administration to
take action to respond to comply with the requirements of the Law of Ukraine "On psychiatric care

4 . Regarding the ongoing investigations related to the incident

4.1. In addition, the Leninsky RV MFP GUMVS in the Zaporozhye region 18.06.2013 received an
application manager cafe " SushiYa " Zyumkinoy KO to prosecute Radchenko RS, which,
according to the applicant, 17.06.2013 applied to her physical force, obscene language and
disturbing public order.

4.2 . Information about the specified criminal offense has been brought Lenin RV MFP GUMVS
Ukraine in a single register for number 12013080050002469 under Part 1 of Art. 125 of the
Criminal Code of Ukraine, the pre-trial investigation in the criminal production continues. On
suspicion of having committed a criminal offense Radchenko RS have not been reported , the
measure of restraint specified person not elected .

4.3.14.07.2013 as the prosecutor of Leninsky district of Zaporozhye received a complaint lawyer
Radchenko RS the application to her, her daughter Radchenko , DO, grandson Radchenko KM,
as well as Alexander's VV PB employees Lenin MFP GUMVS Ukraine in Zaporizhzhya region of
the physical effects during the execution of the decision of the Leninsky District Court of
Zaporozhye on 27.06.2013 regarding psychiatric examination compulsorily Radchenko RS

4.4. On the basis of an application initiated criminal proceedings under Part 2 of Article 365 of the
Criminal Code of Ukraine. Pretrial investigation continues.



